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52D CONGRESS,}

SENATE.

2d Session.

Ex.Doc.
{ No.18.

IN THE SENATE OF THE UNITED ST.ATES.

LETTER
FROM

THE SECRETARY OF THE INTERIOR.
IN RESPONSE

To Senate resolution of June 1, 1892, transmitting certain papers and
giving informatior,, relative to certain contracts made with Indians, and
the relation of agents or attorneys to the same.

JANUARY 5, 1893.-Referred to the Committee on Indian Affairs and the letter only
ordered to be printed.
FEBRUARY 21, 1893.-0rdered, That the copies of contracts made with Indian tribes
or Indians since January 1, 1889, by which compensation was agreed to be paid to
attorneys, agents, or other persons for obtaining the recognition, allowance, or
payment of claims in favor of such tribes or Indians against the United States,
and other papers,'furnisbed to the Senate by the Secretary of the Interior January
5, 1893, in response to the Senate resolution of June 1, 1892, be printed,

DEPARTMENT OF THE INTERIOR,

Washington, January 5, 1893.
SIR: I have the honor to acknowledge t.he receipt of the following
resolution of the S\'.inate, dated June 1, 1892:
Resolved, That the Secretary of the Interior be directed to furnish to the Senate a
statement of all contracts within the possession or knowledge of his Department
made since January 1, 1889, with Indian tribes or Indians, by which .compensation
was agreed to be paid to attorneys, agents, or other persons for obtaining the recog.·
nition, allowance, or payment of claims in favor of such tribes or Indians against
the United States, including information concerning the action of the Department
on such contracts, and whether any portion of any moneys due to Indians has been
withheld for the purpose of paying any such compensation, and, if so, whether for
such moneys withheld the Indians have been required to ~ive receipts in full, and
whether such montiys have been withheld under due authority of law.

In response thereto I transmit herewith copy of a communication of
15th ultimo from the Commissioner of Indian Affairs in reply thereto.
With this reply are fifty-two exhibits containing correspondence relative to the several contracts therein referred to and extracts from the
.annual reports of the Commissioner of Indian Affairs concerning the
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g n ral que tion of Indian contracts with attorn_eys, and to_ the question of con enting to the employment by the Indians of special counsel
to d fend depredation claims against them.
.
I at o tran mit copy of a contract between White Turkey and John
C. King repre entatives of certain members of the Absentee and Delaware b~ntls oflndians, and E. B. Townsend and George S. Chase, which
outra t i now pending before the Department. This is numbered
Exhibit 53.
I al o tran mit herewith printed copy of a "report relative to the
pa, rment of attorneys' fee out of Cheyenne and Arapaho Indian funds,"
being print of letters of Maj . Gen. N. A. Miles and Capt. J. M. Lee,
Nintll Infantry, concerning the contract between the Cheyenne and
rapaho Indians with S. J. Crawford and others, and the payment
ma 1 to attorneys thereunder.
.
Thi r port wa furni lrnd by the Secretaryof War at myrequesii and
w printed for the use of this Department only. It was not published
£ r public di tribution because of the many gross misrepresenMLtious
nd li lou tatement it contained. Nevertheless, I have no hesitation in forwarding the same for consideration of the Senate.
.1\Iy wn vi w concerning this contract are fully set out in my annual
report for 1 92, a follows:
·
l

CONTRACT BY CIIEYENNE·ARAPAIIO INDIANS WITH ATTORNEYS,
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committees of Congress or commissioners of th.e United States, the claim of the
said Cheyenne and Arapa,h o tribes for the said lands ceded to them by the treaty of
1868." For their servjces in the premises the Indians agreed that the attorneys
should receive the fee of 10 per cent of the proceeds of sales of said Ia.nds, _when t~e
same shall have been paid for, or the money therefor placed to the credit of said
Indians by the United States.
This contract was the subject of a report (dated June 15, 1889) to the Secretary of
the Interior from the Acting Commissioner of Indian Affairs, in which he set out
the transactions theretofore lrnd between the United States and the Cheyenne and
Arapaho Indians respecting their lands and other tribal property., and inv~tedattention to the letter of February 28, 1882, from the Secretary of the Intenor to the
President, taking the ground that the Cherokees were not entitled to payments for
the Cheyenne and Arapaho 1867-treaty reservation, for the reason that the lands of
that reservation lying within the Cherokee Outlet had not ·been sold to and occupied
by the Cheyennes and Arapahoes, as provided in article 16 of the Cherokee treaty of
1866, and that the right of possession of and jurisdiction over said lands by the
Oherokees was not not disturbed by the treaty of 1867 with the Cheyenne ancl
Arapaho tribes.
In view of the position taken by the Secretary of the Interior in this letter, which
conld only be construed as inimical to the cbim of ownership set up by the Cheyenne
and Arapaho Indians to the lands d escribed in the treaty of 1867, and of the fact
that those tribes desired, as shown by the proceedings of their council, to employ
attorneys to represent them in contesting the position of the United States, the Acting Commissioner expressed the belief that it would not be improper for them to
have counsel to "represent them in the matter of their claim before the Executive
Departments, the committ ees of Congress, and also before the commission that may
be appointed to make the negotiations provided for in the r ecent act of Congress."
In concluding this report the Acting Commissioner said, with reference to fee provided for in the contract :
"Unless the claim for the Cheyennes and Arapahoes, if a just one, can be fairly
restricted to so much of the land as would be sufficient to give to each member of the
tribes 160 acres, the limit prescribed in the Cherokee treaty, and fafrly inferable for
the Cheyenne and Arapaho tribes, no estimate can reasonably _be stated as to what
sum, if any, may possibly be secured to them on account of the clajm, There are in
all about 3,500 of said Indians, and for that number it will re~uire only 560,000 acres
to give to each 160 acres, and to what extent their claim for this or any greater
quantity may be recognized can not be foretol<l., and will, perhaps, depend largely
upon the services to be rendered for them by their attorneys and counsel.
"In view of this uncertainty it can not be known now whether 10 per cent as fee
will or will not be excessive.
"The contract, however, if approved, should by the approval thereof have the fee
confined within reasonable and fairly defined limits, and in order to secure this I
will be pleased to receive any directions the honorable Secretary may deem proper
to make on the subject."
In view of this report the contract was withdrawn from the Department by M. G.
Reynolds, to whom Messrs. Miles and Crawford had assigned a one-third interest
therein, "to be surrendered for new one," and on October 19, 1889, a new contract
between the Cheyenne and Arapaho Indians and Samuel J. Crawford, M. G, Reynolds, John D. Miles, and D. B. Dyer, attorneys, was presented to me, which provided for the employment of the attorneys named, "to present and prosecute to final
determination, in the proper Executive_ Departments of the United ~tates, or in any
of the courts thereof, or before committees of Congress, or commissioners of the
United States, the claims of the said Cheyenne and Arapaho tribes for the value of
said lands ceded to them by the treaty of 1867 1 as aforesaid; and also to prosecute
any and all other claims of the said tribes arising from or growing out of the cession, relinquishment, sale, or other disposition of any or all lands now or heretofore
belonging to said tribes; and also the claim of said tribes for ,inst compensation for
all surplns lands embmced in the reservation set apart to said tribes by Executive
order of date of August 10, 1869; and also the claim of said tribes for moneys had
and received by the Cherokee Nation on account of the leasing by said nation of
lands which belonged to the said Cheyennes and Arapahoes."
It will be observed that the duties required by this contract of the attorneys were
greater and related to several claims of the Indians, while the contract first filed
had r elation only to the claim to the treaty reservation located ·in the Cherokee
Outlet and the Creek cession of 1866-'89. •
The fee scale provided for was in accordance with a suggestion made by ·m e informall;r as the highest t~at would be considered in any contract that might be presented for the purpose, viz, "8 per cent on all sums secured to or recovered for said
tribes, amounting to $500,000 or less, 4 per cent on all sums over $500,000 and less
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thau $1,000,000, and 3 per cent on all sums so sec°;red or recovered ove_r an~ above
$1 000 000 · provided that the acrgregate amount of the fee or compensation for servic~ aforeJaid shall not exceed the sum of $120,000."
The contract was executed on behalf of the Indian tribes by Little Chief, Cloud
Chief, Cut Nose, Starving Elk, yVolf Face, Leonard Tyler, Litt~e Bear, Wolf ~obe,
Left Hand, Row of Lodges, ·white ~yes, Ante~ope, a~d Heap o_f Bears, a co?1m1ttee
or d legation appointed at a council of the tnbes 1 with aut~ority to enter ~nto the
contract. Their siCYnatures are all by mark, whwh were witnessed by F. G. Shoffbauer, James Benedict, W. H. Whlteshi_eld, Je~se :13ent, interpr~ter, and George ~e_nt,
interpret r. The proceedings of council appo~ntmg the co11;1mittee and 1:uthonz~n~
it to enter into contract were approved by Left Hand, president, and Little Chief,
Yice-pr ident; and were _attested by Leonar.l T_yler, secre~ary; George 1?ent, Je~se
JJcut and Robert Burris, mterpreters; and are mdorsed with the followmg certificate ~f Charles .lt. Ashley, United States Indian agent for Cheyenne arid Arapaho Agency,
viz:
"I certify that the foregoing resolution and enactments of the Cheyenne and Arapaho tribes of Indians were duly declared and enacted in my presence in a full and
duly rep1·esented rnajority of the said tribes, and were free and voluntary upon their
part."
The contract, executed in triplicate, as required by law and Department regulation , was trausmitted to the Commissioner of Indian Affairs by indorsement of the
First A si tant Secretary "for consideration and proper action."
o action was taken thereon by the Indian Office until January 23, 1890, the delay
uc·inO' occasioned by a protest against its approval.
The prote t did not make any statements as facts within the personal knowledge
of the protestant, but as what he lielieYed to be facts, his belief being based on an
alleged afilclavit by one of the interpreters at the council of the Indians as above
stnt cl. Th y were of such a character, however, that the Commissioner of Indian
Affair de m d it improper to proceed with the consideration of the contract without inv tigating the charges. Accordingly, he ordered a special agent of his office
to th Cheyenne and Arapaho Reservation, with direction to investigate them and
r 'port.
His report was dated January 13, 1890, and was accompa,nied by sworn statements
of th chiefs aucl principal head men of the Indians living n ear the agency, including
a worn stat ment by George Bent, on whose affidavit the charges under investigation were made, and also by an affidavit of the local Indian agent, from which it
app ared that the Indians who executed the contract dhl not understand that the
comp n ation was ":fixed" by the coutract, but they believed it was to be arranged
h.v th
overnment authorities at Washington; that a council was helc.l at which
th' matter of employing attorneys was diccussed aud explained to the Indians by
the aO' nt· that the Cheyennes, failing to agree upon the parties they desired to
•mpower to make the contract with the attorneys, left the selection of such delegat to AO' ut Ashley, whose selections were afterwards ratified by them; that the
<'0utra tin()' d legates on the part of the Arapahoes were selected by the head chief,
who e le ·ti ns w re satisfactory, and that a number of the Cheyennes opposed the
on r ·t n the ground that they made no claim to the treaty reservation.
With r for nee to the charge that the contract did not represent the will of the
Indian, , th pecial agent of the Indian Office r eported as follows, viz:
" ' far a his ontra t not represeuting the will of the people is concerned, it
an onl b aid that it does rep:te ent the will of the Ara1iahoe and also the will
ancl wi h fa larg nnmbor of the Cheyennes, whether a majority or not I am unable to t, te for r •a. on given on page 1 (not having called the Indians toCTether in
<'onncil), bu I am of the opinion that a larO'e majority of the progressive lement of
bi tribe ar in favor of mployiuo- conus 1 to prosecute any laim they may have
a"'ain th
nit cl tat s Gov rnment or other per ons, white or Indian ."
'fh r a n given on paO' 1, to which the p cial agent referred, were that owing
t th
v r w th r ancl the di tanc from the aO'ency many Indians lived, he did
not d m i advi abl to g t th m togoth r in a O' n ral council, and he confined
hi. inv ligation to con ultation with the chiefs and headmen living near the
~·11

' ·ora
nt
ore that at th tim he made th affitlavit charging fraud in pronring the ontra he wa drunk to nch an xtent that he did not know what he
aid; that th tat m nt h th n macl w r fal e .
n vi w of h
f t , the Commi i n r on ·luclecl that the contract was authoriz .d by a mujori y of th Indian , aucl approv cl the ame with the condition that
b ii r any ii e hould b paid h attorn y hercund r "there shall be deducted from
nu ut of any um h may b cur d to be paid to or placed to the credit of the
'h · nn and r Lpaho Indians for any land claim d by them by reason of the
trc ties and alleg d treatie herein referred to, the reasonable value to be :fixed by
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proper authority, of any other land_s tha:t·have been or that may h~re~fter be secur:ed
to said Cheyenne and Arapaho Indians m exchange or otherwise m lieu _of the lands
so claimed by them under said treaties and al~eged tre~ties, and upon said sum so to
be deducted no fee shall be allowed under this contracli."
Upon an examination of the contract ~nd the Commis~ioner's approval indorsed
thereon it appeared to me that the true mtent and meanmg of the contract was to
pay the' attorneys the percentages all~wed on moneys realized, and th3:t ~he de~uction of land therefrom was unauthorized, and I requestecl the Com1mssioner, ma
letter of l?ebruary 1, 1890, to reconsider the matter, as it was not worth while under
the statute ·for me to approve it unless he did, the statute requiring the approval of
both the Secretary and the Commissioner. On February 4, 1890, the Commissioner
returned the contract to the Department with a report in which he said that, while
his mind was not wholly freed from the justice of his qualified approval of the contract, upon further consideration of the subject and_ in_ deference to my opinion as
above set forth, he had withdrawn and canceled his rn_dorsement ?~ January 2~,
1890, and indorsed his a,p proval of the contract thereon without conditions or qualifications.
On February 5, 1890, I approved the contract and r eturned it to the Indian Office,
as is customary in such matters.
Subsequent to the approval of the contract, and as the negotiation of the Commissioners in the Indian Territory progressed, it appeared to me probable that the attorneys would be entitled to receive a much larger fee under the cont;ract than I had anticipated at the time of its approval. The Indians were demanding a much larger
money consideration for the relinquishment of their rights and interest in the lands
claime<l by them than the Department had estimated those rights and inter ests were
worth. I therefore sought to withdraw my unqualified approval of the contract, and
on this question received, on August 5, 1890, a letter from the Commissioner of Indian
Affairs, in which he expressed the opinion that "in view of the fact the contract in
question bas been fully approved, and that parts of the same have been filed with
the Treasury Department and forwarded to the parties, I am unable to see how this
office ean legally withdraw or cancel its approval thereof, unless, perhaps, fraud in
the execntiun of the agreement ca,n be shown. As such fraud was alleged, but not
proved, I do not see how this office can, in the present status'.of the case, legally withdraw or modify iis approval of the instrument."
I then called on Messrs. Crawford, Reynolds, Miles, and Dyer to show cause why
their contract should not be annulled, and they appeared before me on September
29, 1890, and filed i.n my office a formal relinquishment of any claim to fees or co m~
pensation that they might be construed to be entitled to under the contract on acconnt of the Executive order reservation, but they did not waive any other rights they
might have under the contra.ct. On the day following the relinquishment by the
at.torneys referred to (September 30, 1890), I transmitted a copy of the same to the
Cherokee Commission, rema,r king that "the attorneys will have to make their fees
out of such a proportionate part of the proceeds as may be deemed to have been paid
for the Cherokee Outlet and no other. This will not be a matter of concern to your
commission further than to ascertain, if you can, for the accommodation of the attorneys, and with such assistance as they may give in the matter, what that proportionate part should be."
The agreement which was finally negotiated with the Cheyenne and Arapaho tribes
and ratified by Congress, provided for the payment to the Indians for their rio-ht~
and interests in both reservations the total sum of $1,500,000. Of this sum I~vas
advised by Hon. Warren G. Sayre, for the Commission, and in accordance wlith its
direction, that it had apportioned as consideration for the t1·eaty re.serration the sum
of $1,250,000, and on that amount the claim of the attorneys for fee was presented in
accordance with the rates of per cent stipulated in their contract, as follows:
Eight per cent on $500,000 - _. - ___ . - - - - - - _________ . _. _____ . _____ .. ____ • ___ . $40, 000
Four per cent on $500,000 . _____ . ____ . ______ . __ . _. ____ . ____ . _____________ . 20, 000
Three per cent on $250, 000 . _____ . ____ . _________ ... ___ . __________ . _____ ____ 7, 500
Total

67,500

This claim and the affidavit of the attorneys as to services rendered under the
contract were examined b:y the Indian Office, which reported to me that in its opinion
the contract had been fulfilled and there seemed to be no reason why the fee claimed
shoul<l not be paid. Payment was accordingly authorized, and the attorneys were
paid $67,500.
In connection with the apportionment made by the Commissioners they also certified that the at'torneys made extended oral arguments before the Commission and also
furni hed the Com~issioners elabora~e briefs in support of the [ndians' claims; also
attendeu the councils on the reservat10ns for several weeks at considerable personal
expense.
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A above stated the Cherokee Commission was appointecl for the purpose of protecting- the intere;ts both of the Indians and of the United States, in all its negotiation , and it was expected t~ do so. qontra~ts wer~ attempted t~ b~ secured ~y attorneys with nearly everJ'." t!ibe of Indians with which the C~mnnss!on ha~ or i~ expected to negotiate, prov1drng for the allowance of larg~ fees _m cons1de1;at10n. of the
servi ·e said attornevs were expected to render the Indians rn connection with the
r linquil:lhmcnt of their rights, but none have been approved, except in cases where
the xtent of property claimed by Indians was denied by the Government. There
were only two cases of this description, namely, the Cheyennes 3:nd Arapahoes and
th
itizen band of Pottawa.tomies. Contracts were approved m these two cases
alone, where the Indians needed the benefit of the services of the attorneys.
B thi statement it clearly appears that care was taken to reduce the fee to be
paid l>v the Cheyennes and Arapahoes to a reasonable scale, and to allow it only for
such 1noney as those tribes should receive on a disputed claim to an interest in the
outlet nuder treaty, and for nothing they should receive for lands held under the
executive order; that the Cherokee Commission made the apportionment and certified it to the Department, showing that $1,250,000 had been allowed on the disputed
claim, ancl that on this and on no other money was the fee stated and paid; that it
i but rea onable to conclude tha,t but for the services of the attorneys and the just
aetion of the Commission these Indians, instead of paying a fee out of the large sum
thus obtain cl, wonld not h~tve received any part of that sum, and that the arguments
and bri •fR mad and filed, as they were before the Commission, secured the consideration that wa thus given in the agreement.
uriuo- tll year past a number of tbese Indians were examined by army officers
a t th •ir pnrpose in mn,king the agreement with the attorneys, a,nd n. report made
to th, War 1 partment, everely critici ing the transaction, a copy of which has been
ion :m1ecl h r .
11
xaruinat-ion of the testimony submitted therewith, however,
mm;t couvinc anyone that not on1y have these Indians sold their interest in the
Ch •rokc• , Lrip, now a it eems attempted also to be denied, but have been paid for
it, ancl that th attomey's fee came out of this :portion of the money only. The testimo11y of th Iudi:ms i that they intended that the attorneys should be paid, not
out f th r fl rvation JUOnoy, uut that they werfl to be paid out of the money received
Jor the ·laint to th Cherokee trip; and this is just exactly what the
was paid
out of, on th tat m •nt by tho Ch 1·okee Commission.
Th rP i. not tb least objection to an inve tigation of this whole transaction in
a.ny wa ' ugr ' ' may cle m proper.

fee

I h· v

honor to be, v ry respectfully,
JOHN

The PR •, 'ID ENT

W.

NOBLE,

Secretary.
OF THE

EN.A.TE.

DEP.A.RTMENT OF TIIE INTERIOR,
Ol•'FICE OF INDIAN
FF .A.IRS,

Washington, D. G., December 15, 1892.
tbe h nor to kn wl lge the recei t by Department
p rt far olu i 11 of the nate adopted June 1, 1 92,
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have in the course of business been transmitte<l. to the Department and
to the Second .Auditor of the Treasury, where they are now on file.
Exhibit No. 1 is a copy of the correspondence relating to a contract
between the late Hon. E. John Ellis and the Old Settler or Western
Cherokees. This contract, as will be seen from the papers submitted,
is now pending consideration in the Department of certain questions
of law submitted in a report from this office of November l, 1892.
Exhibit No. 2 is a copy of the correspondence relating to a contract
entered into November 4, 1889, between Messrs. Jones & Voorhees, attorneys, of this city, and E. C. Boudinot, late an attorney of Fort Smit,h,
.Ark., and the Old Settler or Wes tern Cherokee Indians. This contract
was approved. No fees have been paid under it, the suit brought by
Messrs. Jones & Voor·bees not having yet been determin~<l., and nothing
has been paid to the Indians on account of the claim affected by this
contract.
·
Exhibit No. 3 is a copy of the correspondence relating to a contract
between H. E. Paine and the Chickasaw Nation of Indians. This contract, which was for the employment of Mr. Paine to prosecute a claim
against the United States for an additional allowance to the Chickasaw
Nation of the sum of $56,021.49, which was erroneously paid to one
William M. Gwinn out of the trust funds of the said Chickasaw Nat.ion,
was approved, and the claim was allowed by Congress and Mr. Paine
was paid a fee of 10 per cent on the sum claimed, which amounted to
$5,(302.14. This fee was paid .April 10, 1891.
Exhibit No. 4 is a copy of the correspondence relating to a contract
between John Mullan and the Creur d' .Alene Indians. This contract
was a,p proved. It provided for the employment of Mr. Mullan to urge
upon Congress the desirability of the ratification of an agreement previously entered into with the Creur d'.Alene Indians, at a compensation
of 1 per cent of the amount involved in the agreement. The agreement
was ratified, and Mr. Mullan was paid on .April 23, 1891, the sum of
$6,500, being 1 per cent of $650,000, which was involved in the agreement.
Exhibit No. 5 is a copy of the correspondence relating to a contract
between Messrs. Garland and May and the Old Settler or Western
Cherokees. This contract, which was for the employment of the gentlemen named to assist in the prosecution of the claim of the Old Settler
or Western Cherokees before the Supreme Court of the United States,
was approved. This claim has not been finally determined and nothing has been allowed to the Indians, so no fee has been paid thereunder.
Exhibit No. 6 is a copy of the correspondence relating to a contract
between the Quapaw Indians and W. W. Martin. This contract was
for the employment of Mr. Martin to prosecute certain claims of the
Quapaw Indians against the United States. One of the claims authorized to be prosecuted was prosecuted to a successful termination and
the sum of $39,575.31 was appropriated March 3, 1891, to pay the same.
The contract was_ approved for a foe of 7 per cent, but no fee was paid
thereunder by this office, but the treasurer of the Quapaw tribe ad vised
this office that he had, under the dir~ction of the tribe, paid Mr. Martin
$2,770.27, being 7 per cent of the amount secured to the Indians.
Exhibit No. 7 is a copy of the correspondence relating to contracts
between Messrs. Jones & Voorhees and the Kaw Indians. One of these
contracts anticipated the employment of Messrs. Jones & Voorhees to ·
render professional services in connection with the claim of the Kaw
Indians with relation to the diminution of its trust funds in the hands
of the United States and for interest on the whole amount to which said
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Indian were entitled. This contract was approved and the sum of
""9,379.90 was seemed by the attorneys for t~e In~ia~s, and on July
7, 1 01, tltey were paid $2,937.99, the fee provided form the contract,
10 per cent of tbe amount ~ecover_ed. Another of th~se contracts was
for the pro ecution of a claim agamst the Osage Nation for s~ch sum
a, might be found justly due to the K~ws on account of the ch1ldr~n of
that nation attendmg the schools of said Kaws and for the profess10nal
ervice oftbe physican at the Kaw Agency, and also to recover any
and all sums of money paid on scrip known .as Kaw scrip improperly
i ' ued. This contract was also approved, but no fee has been paid
thereunder. The other contract, which anticipated the prosecution of
a claim against the United States for money alleged to have been improperly deducted as the expense attendmg the sale of lands belonging to the Kaw lndians disposed of under treaty, has not been approved.
Exhibit No. 8 is a copy of the correspondence rela.ting to a contract
between Charles Journeycake, chief of the Delaware Indians located
in the Cherokee Nation, and the said Delaware Indians, authorizing
him to prosecute certain claims against the United States growing out
f treaty tipulations and money transactions between said Indians and
th aid United States. This contract was approved, and on March 25,
1 01 the um of $10,905.30 was paid Mr. Journeycake as his fee upon
an. ppropriation of $72,702 recovered for the Indians.
E.rhibit o. 9 is a copy of the correspondence relating to a contract
b tw en Me sr . Jones & Voorhees and the Osage Nation of Indians.
' h purpose for which this contract was made was to collect from the
uit d States any and aU sums of money which have been improperly
d du ted as expenses attending the sale of lands belonging to said nati n di po ed of under treaty stipulations. This contract was not apprn <l and no fee was therefore paid under it.
Exhi it o. 10 is a copy of the correspondence relating to a contract
tw en certc in Citizen Pottawatomie Indians in the Territory of Okfahoma and A. F. Navarre and J. H. McGowan. This contract anticiI> t th employment first of Mr. Navarre as attorney in fact for the
n<li n to pro ecute claims against the United States on behalf of said
ndian , and, second, the employment of Mr. McGowan to render profo , i nal ervi e in connection with such prosecution. Appropriatio11 ' w r ecured by Me r . avarre and McGowan, aggregating the
of 130,997.95, and on .Augu t 7, 1891, Mr. Navarre was paid 7½
p r · >Jl f certain part of thi um, which aggregated $6,208.37, and
on .Au<Tn 't 1 1891, Mr.McGowan was paid $4,13 .91, being 5 percent
f th ·am um , the amount for which hi contract was approved.
Exl1ibi
11 i a copy of the orresponden e relating to a contract
w ·n th Oh enn and .Arapaho tribe of Indian in Oklahoma
and 'amu 1 J. 'rawford of Topeka, Kan . ; l\L G. R •ynol<l , of St.
ni Io.· olm D. l\lilc.' of Lawr nee, Kan ., and D. B. Dy r, of
an ·a.~ ity . . I . Thi ·ontract wa for the employment of the genI 1 n Ile m
to render rofe. ional ervi . in connection with the
1 im f th
h y nu and rapah In<liau to rio·ht in certain r ervati
u po <l by th m to be deni d by the United State . rrhe Indie 11 w r r pre ent
by th att rn .. in th n ·otiation which relt in the . i 11 of th right , title: and intere ·t of the aid tribe
in n
, 11 lc nd in Ok1ahom to the Hit d State . The con idera-tionin m n y w . · l "' 000. Of tbi amount, 81 25 000was e tirnated
h v
11 p i £ r the int r
t of aid rib , i he la11d , the ery
rio-ht. t whi h th
n ra · relat 1. The£ e provided for in the coutrac w
f all um e ·ur d to the Indian on account of
T
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their claim, amounting to $500,000, or less; 4 per cent on all sums over
$500 000 and less tban $1,000,000; and 3 per cent on a11 sums re?ovcred
over'$1 000 000. Estimating the fee these attorneys were entitled to
on the ~urn 'of $1,250,000, in accordance with the provisions of the contract, the following result is had:
$500,000 at 8 per cent ..................................................... $40, 000
$500,000 at 4 per cent.. ................................. . . . . . . . . . . . . . . . . . . 20, 000
$250,000 at 3 per cent .......................................... - - . - - - .••. 7,500
Total...............................................................

67,500

This fee was paid the attorneys September 9, 1891. .
Exhibit No. 12 is a copy of the correspondence relatmg to a contract
between William Greiffenstein and the Kickapoo tribe of Indians iu
the Territory of Oklahoma. This contract was not approved.
Exhibit No. 13 is a copy of the correspondence relating to contracts
between George S. Chase and Big Jim's band of Absentee Shawnee
Indians. These contracts anticipated, first, the prosecution of the claim
against the United States on behalf of the Indians party thereto for
$17,215 in pr.operty alleged to have beeµ lost by the Indians when
they were forcibly removed from the Kickapoo Reservation in 1886,
and, second, the prosecution of the claim of sa,i d Indians against the
United States on account oflosses sustained by the Indians during the
late civil war. The claim for damage for removal from the Kickapoo
Reservation was prosecuted to a successful termination and Mr. Chase
was, on April 20, 1891, paid a fee of $860.75, the same being 5 per cent
of the amount recovered to the Indians under his contrcct. No fee has
been paid under the other contract.
Exhibit No. 14 is a copy of the correspondence relating to a contract
between H. E. Paine and the Chickasaw Nation, anticipating the prosecution, by Mr. Paine, as counsel, of the claim of the Choctaw and Chickasaw nations for additional compensation on account of the rights and
interests remaining in those nations to the territory west of the ninetyeighth degree of west longitude, and known as the Choctaw and Chickasaw leased district. This contract was not approved.
Exhibit No. 15 is a copy of the correspondence relating to a contract
between the late Hon. John Ambler Smith and A. H. Skidmore and
the Western Miami tribe of Indians. This contract was not approved
and no fee has therefore been paid thereunder.
Exhibit No. 16 is a copy of the correspondence relative to a contract
between Messrs. Gyer & North and the Eastern Shawnee tribe of Inrlians of the Quapaw Agency. This contract was not approved for
reasons shown in the correspondence, and no services were rendered
t ereon, and consquently no fee was paid.
Gxhibit No. 17 is a copy of the correspondence and other papers.
relating to a power of attorney between A. F. Navarre and the Citizen
band of Pottawatomie Indians and a contract between the said Navarre,.
as attorney in fact for the said Citizen band of Pottawatomie Indians,
and George S. Chase, stipulating for the employment of Messrs. Navarre
and Chase to render professional services in connection with the claim
of said Pottawatomie Indians to a greater interest in a 30-mi]e square
tract of lancl in the Territory of Oklahoma than was admitted by the.
UHited States. The contract was approved ancl services were rendered
both uy Mr. Navarre and Mr. Chase- iu connection with the negotiations resulting in the cession of all the rights of the Indians named in
the 1?iml t~ the 1!nited States for certain conRideratians, the money
cons1u.erat10n bemg $.lG0,000. The fee allowed Mr. Ohase under his
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Exhibit No. 28 is a copy of the correspondence relating to a contract
between the Cherokee Nation and W. A. Phillips. This contract was
for the employment of Mr. Phillips to render professional services_ in
connection with the prosecution of the claim of the Cherokee N at10n
against the United States for a sum of _$19,843.82, being the proceeds
of the sale of the Cherokee Strip in Kansas not accounted for to the
nation, and other claims of said nation. Mr. Phillips secured an appropriation for the sum named, and on April 28, 1891, was paid a fee of
$1,984.34, being 10 per cent of the amount appropriated.
Exhibit No. 29 is a copy of the correspondence relating to contracts
between W. W. Martin, assignee of B. W. Perkins, and the Osage
Nation of Indians, and between H. E. Paine and the Chickasaw Nation
of Indians. The Osage contract was made with Mr. Perkins, and stipulated for his employment to render professional services to the Indians
in defense of depredation claims and in such other matters as he mjght be
required to attend to. This contract was approved and subsequently
assigned to Mr. Martin. The fee allowed was $3,000 per annum, and
fees have been paid thereunder as follows: To B. W. Perkins, for
services to January, 1892, paid April 14, 1892, $250; to W.W. Martin,
for services to April 1, 1892, paid May 17, 1892, $750; to same for
services to July 1, 1892, paid August 2, 1892, $750; to same for services
to October 1, 1892, paid October 11, 1892, $750; in all to October 1,
1892, $ 2,500.
The contract between Mr. Paine and the Chickasaw Nation was also
approved. It was for the employment of Mr. Paine for a period of
two years as attorney for the Chickasaw Nation at a compensation of
$2,500 per annum. The fee under this contract, if paid at all, has been
paid by the Chickasaw Nation.
Exhibit No. 30 is a copy of the correspondence relating to a contract
between the Prairie band of Pottawatomie Indians and W. H. Smith.
This contract stipulated for the employment of Mr. Smith to defend
the suit brought by the Citizen band of Pottawatomie Indians against
the Prairie band in the Court of Claims. The contract was approved,
but the services provided for in said contract have not as yet been
rendered and no fee has been paid.
Exhibit No. 31 is a copy of the correspondence relating to contracts
between the Citizen band of Pottawatomie Indians and J.E. Clardy
and H. C. Linn. The contract between the Indians and Clardy, which
provided for his employment to institute suit in the Court of Claims
a gainst the United States and the Prairie band of Pottawatomie Indians,
was submitted to this office in August, 1891, for approval. This contract was subsequently approved, and after its approval Mr. Linn :filed
a contract stipulating for the same services and the revocation by the
Indians of Mr. Clardy's power. Mr. Linn's contract, however, was not
approved and no fee has been paid under Mr. Clardy's contract.
Exhibit No. 32 is a copy of correspondence relating to a contract between W. G. Raines and the Menomonee tribe of Indians. This contract was not approved..
Exhibit No. 33 is a copy of correspondence relating to a contract between Agnes Beth and Bridget Lund and H. M. Meriwether. This
contract was approved., but no fee has been paid thereunder, the c.laim
not having yet been settled.
Exhibit No. 34 is a copy of correspondence relating to the renewal
of '.31 contract between the 01d Settler Cherokees and W . S. Peabody.
This renewal was approved, but no fee has been paid under the contract.
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. 35 i a copy of corre pondence relating to a contract beha e and Slater Law and lailn. Company and Yellow
i ux Indian of the Pin
idg Agency. This contract was
:fir rea on et forth in the corre 'pondence.
. 6 i a op of the orre pondence relating to contract
. W. =>erkin and J. H. l\1cGowan and the Stockbridge and
e f Ne York Indian . Thi contract ha not been ap-
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between W.W. Martin and the Western Miami tribe of Indians. This
contract is now pending consideration in this office.
Exhibit No. 49 is a copy of the correspondence relative to a contract
between Archibald Young and the Nehalem band of Tillamook tribe
of Indians. This contract is pending consideration in the Department
on a question of law submitted in office report of November 14, 1892.
Exhibit No 50 is a copy of the correspondence relative to a contract
between F. T. Ledergerber and the 1\1enomonee tribe of Indians. In
the arrangement of the exhibits to this report according to their
respective dates this correspondence should have been among the first,
but when the arran g·ement was made it was temporarily misplaced,
and is therefore inserted here in order to avoid the delay a rearrangement of the exhibits and of this report would entail. Other correspondence relative to this contract is on file in the Department, where
j.t was transmitted with my report of :February 17, 1890.
Exhibit No. 51 is a copy of the correspondence r.elative to the contracts between Gen . J.B. Sanborn and certain Sisseton and Wahpeton.
Sioux, and to the matter of Mr. Sanborn's claim thereunder for 10 per
cent of a payment recently made to those Indians, per capita. This
correspondence does not come within the call of the Senate, but it is
transmitted herewith in order that the position of the Department
with respect to the matter might. be shown.
Exhibit No. 52 consists of extracts from my annual reports of 1890
and 1892, and a copy of a special report relativ~e to the general question of Indiau contracts with attorneys, and to the question of consenting to the employment by the Indians of special counsel to defend
depredation claims against them.
In reply to the inquiry of the Senate as to "whether any portion of
any moneys due to Indians have been withheld for the purpose of paying any such compensation, and, if so, whether for such moneys withheld the Indians have been required to give receipt in full," I have the
honor to say that all fees, paid by this office to attorneys under contracts with Indians are deducted from the funds of the Indians
applicable to the payment of such fees, and, as shown above, deductions have been made in the cases of contracts between the Western
Miamis and James Embry, the · Absentee Shawnees and George S.
Chase, the Chickasaw Nation and Halbert E. Paine, the Delawares in ·
the Cherokee Nation and Charles J ourneycake, t.he Kaw Indians and
Jones & Voorhees, the Citizen band of Pottawatornies and Anthony
F. Navarre, J. H. McGowan, and George S. Chase, and the Prairie
band of Pottawatomies !ind Anthony F. Navarre, the Cheyennes and
Arrapahoes and Samuel J. Crawford and others, the Camr d'Alene
Indians and John Mullan, the Spokane tribe of Indians and John
Mullan and the Cherokee Nation and W. A. Phillips.
It is always the rule to require the Indian receiving money from the
United States to receipt for exactly the amount that he is paid. Where
a per capita payment is to be made out of any funds chargeable with
the payment of a fee, the fee is first deducted and the per capita payment is based upon the remainder.
With reference to the inquiry of the Senate as to "whether such
moneys have been withheld under due authority of law," I have the
honor to invite attention to the provisions of sections 2103 and 2104 of
the Revised Statutes. Section 2103 prescribes the formalities necessary
to b~ observed in all contracts between Indians and attorneys in order
to give the contract validity, and the Secretary of the Interior and the
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mmi. ,'ion r of Indian Affairs are given authority to approve such
•t' ,

' II l't

n r,

i n .:.1104 I rescr~bes the manner in which the fees accruing under
b tween Indians and attorneys shall be paid. It is as follows:

~,,. m n
lrnll be paid to any agent or attorney by an officer of the United States
nncl r n h ntra tor agreement, other than the fees due him for services rendered
th r unt · but the moneys due the tribe, Indian, or Indians, as the case ma be,
hull b pnitl by the United States through its own officers or agents, to the party
ntit1ed thereto; and no money or thing shall be paid to any person for
r pnrti
•rvi(· uncl r such contract- or agreement until such person shall have first filed
\ 1 11 th
mmissioner of Indian Affairs a sworn statement showing each particular
11 t, f rvi
under the contract, giving date and fact in detail, and the Secretary of
h nt ri r and Commissioner of Indian Affairs shall determine therefrom whet.her,
in th ir jndo·ment, such contract or agreement has been complied with or fulfilled;
if
th mne may be paid, and if not, it shall be paid in proportion to the services
r ml reel under the contract.

Thi,
tion seems to me to be ample authority of law for the paym n out of the funds of the Indians applicable thereto of any fee count ·t d by them to attorneys rendering ~ervices in their behalf, under
outracts made and approved under sect10n 2103.
.
.
H concluding this report, I desire to say _that the delay m answerrng
th re.::olution of the Senate has been occas10ned ~y the volume of co_rt. pondence that it was necessary to have copied and arranged m
ord r to give full response thereto, and to the limited force of employes
in

Jk~ ~!_~~~ resolution is herewith returned to the :files of the De-

pc rtment.

•.
t
Very respectfully, your obedient servan ,

The

SECRE'f.A.RY OF THE INTERIOR.

T. J.

MoRG.A.N,

Commissioner.

REPORT
RELATIVE TO

THE PAYMENT OF ATTORNEY'S FEE OUT OF CHEYENNE AND
ARAPAHO IND IAN FUNDS.

HEADQUARTERS DEPARTMENT OF THE MISSOURI,

. Ohicago, Ill., June 27, 1892.
Sm: I respectfully invite your attention to the inclosed communication. In this connection it is proper to say that the history of the
Cheyennes and Arapahoes is one of alternating peace and war up to
tbe year 1875, when they were effectually subjugated by the military,
and bave been under absolute control of the Governm ent ever since.
It was my privilege at that time as commanding officer of one of the
expeditions used against them to recommend a more judicious management of their affairs than had previously existed. They remained at
peace until 1885, when they were again on 'the verge of a general outbreak. The difficulties, however, were amicably adjusted, and in September of that year, in my annual report, I referred to the condition of
those Indians and the Indiau Territory in the following language:
The object in reserving the Indian Territory as a place where the scattered tribes
of Jndi:1Ds from Texas, Missouri, Kansas, and other States and Territories could be
congregated a~cl removed fro~ lle~ore t~e _advancing se!tlemen~s, w3:s humane and
judicious, and 1t h:is .a~c.om:Qhshed 1t~ m1ss1on. The Indian Terntory 1s now a block
in the pathway of civ1lizat1on. It 1s preserved to perpetuate a mongrel race far
r emoved from the influence of civilized people; a refuge for the outlaws aud indolent of whi tcs, l>lacks, and Mexicans. The vices iutroduced by these clnsses are
rnpi<lly clestro~·ing the Indians by disease. Without courts of justice or public institutions, without roads, bri<lges, or railwriys, it is simply a dark blot in the center of
the map of the United States. It costs the Government hundreds of thousands of
dollars to peaceably maintain from 60,000 to 80,000 Indians there, when the Territory
is capable of supporting many millions of enlightened people.
I am convinced that the time has arrived for a change, a11d I therefore recommend
that Congress anthorize the President to appoint a commission of three experienced,
competent meu, empowered to treat with the different tribes; to consider all legal
or jnst claims or titles; to grant to the Indian occupauts of the Territory a sufficient
quantity of land in severalty required for their wants and support, bnt not transfora ble for t,Ycnty yea.rs; that their title to the remainder be so far extinguished as
it may be held in trust or sold lly the Government, and a sufficient amount of the
proceed granted to them to indemnify them for any interest they may possess in the
land; thnt enongh of said proceeds be provided to enable the Iudians iu the Territory
to become self-sustaining. The land not required for Indian occupation to be thrown
open for settlement under the same laws and rules as have been applied to the public
domain.
The SH.me recommendations would apply with equal force to nearly every Indian
reservation iu the United Stat,es, and from an extensive experience, both east of the
15
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a recommendation tbat measures be taken to recover the $67,500 appropriated for the Indians, and that it may be given to them as originally designed and granted by Con~ress.
.
v~ry respect.fully, your obedient servant,
NELSON .A. MILES,
Major-General, U. S. Army.
The .ADJUTANT-GENERAL, U. S . .ARMY.
Washington, D. 0.

HEADQUARTERS DEPARTMENT OF THE MISSOURI,

,

Ohicago, Ill., May 19, 1892.
SIR: Pursuant to paragraph 1, Special Orders, No. 41, Department
Headquarters, of May 4, 1892, and in obedience to the verbal instructions of the department commander, I have the honor to submit the
following report of an investigation recently made. The object of this
inv_estigation is shown by the following copy of telegram:
FORT .RENO, OKLA., May 3, 1892.
ADJUTANT-GE~ERAL, DEPARTMENT OF THE MISSOURI,

Chicago, Ill.:
To-day large delegation of Cheyenne and Arapaho Indians came to protest against
payment of attorneys' fees out of proceeds of sale of their lands. Claim they did
not employ attorneys and have been cheated. Want Gen. Miles to look iD,1to matter
and help them. This seems likely to become a matter of considerable importance.
I think department commander should be fully informed, and r~quest that Ca-p~.
Lee be sent here to investigate.

J. F. WADE,
Colonel, Fifth Cavalry.

On May 5 I proceeded to Oklahoma Territory, arriving at Fort Reno
on May 7. I at once conferred with Col. Wade, the post commander,
who furnished me a verbatim copy, over his own signature, of the protest
made by certain Indians on May 3, referred to in his telegram above
quoted~ These were the Indians who had been induced to sign certain
contracts with certain so-called attorneys, and had never before ap- .
peared in a body at the post on any matters connected with their supposed welfare. They brought their own interpreter (Washie), and Col.
W ade wrote out just what they said.
Their coming to the post and this representation .were of their own
volition. The memorandum of talk which is hereto appended speaks
for itself; but it must be remarked that to any unprejudiced and disinterested mind, and to anyone at all familiar with Indians, it reveals
deception and fraud. These Indians understand that they sold the
surplus lands on the reservation they are occupying, and allege they
did it without any help from the attorneys. The Indians reluctantly
accepted the offer made by the Government through its commissioners,,
and allege they never employed the attorneys for any such purpose in.
1889 or subsequent thereto. They also allege that the attorneys told
them or advised them to accept the terms of the Government commission, and said that the attorneys did not expect 1 cent ·out of the money•
.After reading the protest, Col. Wade and I went to the Indian
agency at Darlington, but finding both '.Agent .Ashley and Inspector
Junkin absent, we returned to the post. On Saturday afternoon, May
8, we again started to the agency, and meeting .Agent .Ashley and
Inspector Junkin, we all repaired to Col. vVade's office. Col. Wade
S. E x.18--2
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stated what bad been done and why I had come. Agent A. bley and
In pector Junkin stated that on the same day, May 3, the same Indian
had made substantially the same protest at agency, and thatthepaper
had been forwarded to the Commissioner of Indian Affairs. I stated
that I wi hed to do nothinLr in the matter in regard to the Indians without the knowledge and acquiescence of the agent; that as the Indians
had come of their own accord to Col. Wade, and had likewise gone to
the agent on the same day to make the same protest, I would prefer
to ee them at the agency if it would be convenient. Agent Ashley
as. ented, though he sai<L we had probably already gotten their full
statemeut from the protest made at the post and the one made at the
agency.· I said I would like to see them anyway, as I might want to
ask a few questions. Col. Wade having given me copy of the protest,
I promised to exchange copy of same for . copy of the one the Indians
had made at the agency.
We then discussed the situation, and Inspector Junkin spoke of the
proof which he bad obtained as to George Bent, Leonard Tyler, Paul
Boynton, ex-Agent Williams, and Balenti receiving money from the
attorneys. He also mentioned one Cleaver Warden in this connection.
Agent Ashley said, '' Perhaps he ought to say nothing; that he didn't
want to, ·as it would not do for him to r eflect on certain parties." He
ai i, however, that "at a council held in his office, in his presence, one
night between the attorneys-Crawford, Reynolds, and Miles-and the
ndian signers to a certain contract, the attorneys through Crawford
as pokesman, advised the Indians to accept the terms of the commis.: ioners, who were there trying to get them to sign, saying it was probably the best the Indians would get ; and some educated Indian boy,
Ed. Guerrier, or someone, asked whether the attorneys would get any
of this money, and the attorneys told the Indians then and there that
they, the attorneys, did not expect to get 1 cent, or anything out of
thi . Crawford said this openly there." (This was in the fall cf 1890,
while commissioners were negotiating with the Indians.)
After some further talk I then went to agency with Inspector Juukin
and Agent Ashley to get copy of protest which Indians had made at
the agency May 3. I obtained copy from Inspector Junkin.
On Monday, May 9, 1892, according to previous arr~ngement with
the agent, the Indians in the vicinity of the agency (including Left
and), from 35 miles up the river, were called together at the agency,
and the meeting took place in the warehou se in the afternoon. Believing the matter of importance and realizing that it might be far-reaching in its re ults, I employed a stenographer to report in full all that
might be aid. ·
While this inquiry or investigation was the immediate result of the
prot t of the "contract Indians" made to Col. Wade May 3, still it is
b Ii ved to be necessary to a correct understanding of what was said
and done to give a full history of t his matter, a s far as understood ancl
J>articipated in by certain Cheyenne and Arapaho Indians, and others
a well.
In the fir t place it should be stated that it is maintained by credible
witne es of good standing, officers, half-breedi;:;, employes, and the maj rity of leading Indians, that a majority of the Cheyenne and Arapaho chief: , headmen, etc., neyer did, at any time or place, in council or
otherwi e, authorize the making of any contract with any attorneys for
any purpo e; that while the greater part of the .Arapahoes may have
consent d (though some of tbe head Arapahoes are known to have
not con ent d), the Cheyennes, who outnumber the Arapahoes two to
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one, were not represented to the extent of even one-e~g~th or the number in the tribe it being well known that the vast maJonty of 'the headmen were oppo~ed to having anything to do with any attorneys. The~e
are about thirty headmen or chiefs among the Cheyennes, and of this
number the names of only five or six appear on the so-ca,lled contract,
and one of these, Wolf Face, soo?- after sig~ing, repeate~ly repudiate~ _
the signing and aslrnd to have his name stricken off, which request it
appears, was never granted. To my personal know!edge there. a_re
names of Indians to the contract who never were, durmg my admm1stration of the agency, in 1885 and 1886, spoken of or recognized as chiefs
or headmen. Evidence further on will probably show how these few
Cheyenne headmen were used as representatives of the whole tribe
when in fact tbey actually represented only their own immediate fol~
lowing at the time, which was a very small minority.
These Indians are not to be blamed. Left Hand, Cloud Chief, Little
Bear, and Little Chief are among the most progressive in ways of civilization, and are more liable to listen to the white man's talk, an~ be
less suspicious, than many of their brethren who are just as good at
heart, but not so easily influenced. The Indians who met me at the
agency on Monday, May 9, 1892, were mainly (though not all) those who
were represented in the contract signing by the few headmen or chiefs
above referred to. These chiefs and headmen were the ones who had
just protested to Col. Wade and the agent that they had been deceived
and misled in the signing the contract, and had been swindled, cheated,
and robbed of $67,500 .
.A. brief reference to the treaty and reservation rights of these Indians
is important in this connection, to show what the Indians understood.
By the Medicine Lodge treaty of 1867 and 1868 the treaty reservation embraced from 4,000,000 to 6,000,000 acres of the '' Cherokee Strip.''
The Indians, however, occupied the country to the south (their present
location), embracing over 4,000,000 acres, v.hich was found to be far
more desirable for their occupancy. In 1869 this latter area was secured
to them as an Executive-order reservation, which they accepted and
lived upon until the present, and in lieu of all other reservations, treaty ·
or otherwise. The Executive-order reservation they regarded as their
own, and that it was secured to them, according to their understanding,
by the highest power in the nation, their Great Father in Washington.
These Indians bad a right to a reservation, and from 1869 to 1890
they rested secure in their simple faith that they were living upon the
reservation that belonged to them. .A.gain and again they have been
confirmed in this belief. Gen. Sheridan so told them in person in 1885,
and when I was agent there in 1885 and 1886 there was not an act, official or otherwise, that recognized or referred to even a shadow of a
claim to the Cherokee Strip. It goes without saying that no Indian,
unless subjected to extraneous influence, ever thought of setting up
any claim to the Cherokee Strip. That had never been their home or
stopping place, and the belief among them was firm and practically
universal that all their rights were on the reservation which their Great
Father had set aside for them. If any other idea found a lodgment in
an Indian's brain it originated with an interested white man .
.A. few years ago, when the agitation began with reference to opening
the Cherokee Strip to settlement, and negotiations with the Cherokees
were pending, it was suddenly noised around that the Cheyennes and
Arapahoes had a valid claim to the Strip, which if successfully prosecuted would bring them a large sum of money, five or six millions; in
the language of one of the attorneys, Miles, "just like finding it on the
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road." .Xhese contract Indians could not foresee that in resurrecting a
defunct or buried claim to the Oherokee Strip they might weaken their
claim to their home reservation, and that between the two they might
fall to the ground without just compensation for either. But even some
honest white people were persuaded that these Indians were entitled
to the full proceeds of the sale, grass money, etc., of the Strip. This
was the initiation of the attorney business. From the evidence and
statements of responsible parties, as hereto appended, the following
appears to be substantially the course pursued:
In March, 1889, ex-Indian Agent D. B. Dyer, who was removed on
Gen. Sheridan's recommendation in 1885, went to the agency and represented these matters to several parties 'in tho apparent, though unsolicited, interest of these Indians. He succeeded in inducing the then
Indian agent, Williams, to call a council for this purpose. He also
induced Williams to request the presence of the post commander, Col.
Wade, in furtherance of his project, though it had not been customary
for Williams to request the presence of the post commander in his officia,1 dealings with Indians. Col. Wade, understanding it was for official
business, went to the agency, taking with him the post interpreter, Ben
Clark. The agent assumed to present some official matter which was
of minor importance and then proceeded to introduce ex-Agent Dyer,
who would present a matter of great :financial interest to these Indians.
At this stage Col. Wade, realizing that this matter which he had been
sent for to witness was in no sense official, but entirely private, and
having so stated, he declined to have anything to do with it whatever
and left the room, and the council then and there disbanded.
Dyer left the agency, and in a few d ays thereafter ex-Indian Agent
John D. Miles appeared and stated to one or more reputable persons
that" Dyer was endeavoring to feather his own nest." Soon thereafter
Dyer and Miles joined forces. Miles or Dyer writes to George Bent,
half-breed interpreter, offering him $2,000, and a like amount to another
influential person, to work up the matter among the Indians to induce
to employ D. and M. as attorneys on the Cherokee Strip claim. 'fhis
promise succeeded in retaining George Bent, but the second party declined, though Miles afterwards saw him and sought by personal persuasion to influence him, but failed. He, Miles, then devoted himself
to thorough and systematic work among the Indians at the agency.
About this time Williams wa succe~ded by Agent Ashley. Small
councils were held and every influence used on the Strip scheme. Fully
seven-eighths of the Cheyennes would have nothing to do with it, but
the Arapahoes (being about one-third of all the Indians) were generally
represented by their chief:, who assented to the employing of these
two ex-agent a attorney for claim in the Cherokee Strip. About this
time Col. Wade went to Oklahoma City, May, 1889. While there Dyer
and Mile appeared with the Indians, upon whom they bad been working. Believing there wa some scheme on foot which these Indians did
not fully understand, and knowing that the majority of the reservation
Indian did not want the e attorneys, Col. Wade sent the following
telegram to department headquarters:
OKLAHOMA,

!ND. T:, May 25, 1889,

.A.DJUTANT-GE~"ERAL,

Fort Leai:en1corth, Kans.:
For some time past certain persons have been trying to induce the Cheyenne and
Arapaho Indian to claim a part of th Cherokee trip, by promising large amounts
ofmon y from the ale, etc. EJC-lndian Arr nt Dyer macle, first attempt, but Indians
would not listen, and a ked me to put him off re~ervation. Others have been there
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later, and day before yesterday a number of Indians came here ~o execute pa~ers,
makinO' I understand ex-Governor Crawford, of Kansas, ex-Indian Agent Miles,
and oth~rs, attorneys to prosecute this clai1;1 . These attorneys went East ye~terday.
I have positive information that at least ?me-tenths of the Cheyennes are. violently
opposed to this scheme; say those w~o signed the papers_were _not aut~onz~d to do
so· tliat they do not represent the tribe; th::tt the council decided agamst 1t; that
th~ Cheyennes claim only their present reservation, and look upon this scheme
to be used, first, to weaken the h?ld of the Cherok~es on the ~tri_p, late_r, t? weaken
the claim of the Cheyennes to their present reservation and assist m gettmg it throw_n
open. They appeal to the military authorities to bring the matter before the President. I am confident in-Yestigatfon will show the facts to be as I have stated, and I
believe it to be a matter worthy of immediate attention.
J. F. WADE,
Colonel, Fifth Ca1;alry.

While at Ok1ah"ma City the Indians signed some agreement under
the interpretation of interpreter,;; brought along by Miles and Dyer.
TLis matter seems to have there rested until August, 1889, when
these same Indians were taken from the agency to Arkansas City by
Dyer, and after meeting Miles there they again signed an agreement
upon the representation that it was substantially the same as the one
signed before, but that there were some changes necessary to make the
claim to the Cherokee Strip all the stronger. Let it be stated right
here that in this agreement, after much legal verbiage, appear the
words:
·
The compensation for services of said attorney or attorneys so to be employed
shall not exceed 10 per centuru of the amount secured to said tribes on account of
the sale of said lands or other moneys recovered for said tribes.

One of the signers of this contract, Wolf Face, soon after returning
from Arkansas City, publicly repudiated his act on the ground that he
had been deceived.
It appears that it was in May, 1889, or about that time, that both
Samuel J. Crawford and Mathew J. Reynolds became associated with
Miles and Dyer as attorneys.
The Cherokee Commission had been appointed by the President, and
a brief setting forth the alleged claims of the Cheyennes and Arapahoes
to the Strip appears to have been submitted by the attorneys to the
Commission, but manifestly without result, as it is currently reported
that the Commission has recommended that the Cherokees be allowed
about $1.40 per acre for the Strip.
In the spring of 1890 an inspector of the Interior Department went
to the_Cheyenne and Arapaho Agency, and made some investigations
as to the attorney business. This investigation probably grew out of
Col. Wade's telegraphic protest of May, 1889. From the tenor of this
investigation, Col. Wade believed that his full statement was not wanted
and he simply answered the inspector's interrogations. The same wa~
true to _some ~xtent as. to ~he post interpr~ter; an~ one of the principal
protestrng chiefs, ,-Yhirlwmd, was, accord1?g to his statement, practically browbeaten, his full statement not berng taken. · Even up to this
time (spring of 1890) the belief was current in some quarters that the
attorneys were honestly at work to get something extra for the Indians
from the Cherokee Strip. The contract or agreement of August 1889
at Arkansas C~ty, seems to have Iain dormant until about J anu~ry
1890. A.bout, 1f not on, .that date the Commissioner of Indian Affairs
cond~t~onallr approved ~he contract in a lengthy indorsement. This
condit10nal mdorsement 1s afterwards withdra-,. u and the Commissioner
(~?rgan), under date of February 4, 1890, approves the contract uncond1t10~ally. On the ;11ext day, February 5, 1890, the Secretary of the
Intenor approves said contract.
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In July, 1890, the Government commissioners went to the agency to
treat with the Cheyennes and .Arapahoes for the opening of the reservation upon which they were then living, and for the sale of their surplus lands. This Commission offered these Indians on behalf of the
Government substantially as follows: Two hundred and :fifty thousand
dollars in cash in be paid within sixty days after the ratification by
Congress of the agreement, $250,000 to be paid to or expended for
the benefit of the Indians, and $1,000,000 kept in the Treasury at 5
per cent for their benefit.
Throughout the entire proceedings the Indians were of the distinct
and universal understanding that the above offer of $1,500,000 had
sole reference to their surplus lands on their own reservation, the Executive-order reservation. and to none other.
This was so clear to their minds that it was not even questioned.
The Commission offered them certain allotments of land on this reservation and the lump sum of $1,500,000 for the surplus land which
would be thrown open to settlement. All the Indians so understood
it, as did Col. Wade and other disinterested persons who heard the
talks.
This proposed payment and allotment of lands in severalty were
matters between the Government Commission and the Indians. One
or more of the attorneys, however, appeared during the sessions. By
the request of the Indians Col. Wade was present at many of the
talks, and a number of the Indians requested that the attorneys be sent
away and not allowed to participate in the proceedings.
Between the Indians and the commissioners the Cherokee claim was
not considered, hence the attorneys had nothing to urge in that regard. They did nothing at all for the benefit of these people. The
Indians were holding out for $1.25 per acre for their surplus lands on
their Executive-order re ervation. Some of the signers to the attorney
contract met one or more of the attorneys at George Bent's house, outside. Two reputable white men who had been familiar with the attorney
business went there to Ii ten to the talk. The Indians censured the
attorneys for doing nothing to help them before the Government Commission. An Indian chief said, "Why don't you help us," The attorneys replied, " We helped you get an increase from 80 acres to 160 acres
of land," to which the chie:£ answered, "You did not do that; we Indians a ked that ourselve , and we got it, not you." The white men
were then requested by George Bent to leave, as that was a private
council. The Cherokee Strip claim business soon vanished and the
attorneys :finally ad vi ed the Indians to accept the terms offered by the
Government Commis ion for their urplus lands. The attorneys hired
several half-breed , Carlisle boys, etc., to influence, if possible, the Indian to sign the agreement and accept the terms offered. Cleaver
T arden, a Carli le boy,
tated that ex-Governor Crawford, one of the
. attorney , secretly promi ed him $200 if he would get enough Indians
to ign to make it a succes . He did o, but Crawford never paid him.
In re ard to the o-called contract, Cleaver Warden states that Robert
Burn an educat d Indian boy and clerk in agent's office, told him
when he wa reading over the contract which had :finaDy been sent to
the agent, that the Arkan a City contract of Augu t 20, 1889, was not
the ame a he fir t one made at Oklahoma City in May, 1889; that
th att rney had "fooled" the Indian . When it became apparent in
1
hat no fair repre entation from the Cheyenne could be gotten
r any .condition to favor the attorney , a few Cheyennes were in_and permitted to sign the contract and thi small minority was
r
gmzed as repre enting the hey 1me tril>e.
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While recently in Oklahoma Territory, between .A.pr~l 14 and ?4,.
under the instructions of the department commander, m connect10n with the opening of the Cheyenne and Arapaho Reservation on April ·
19, to report upon the feeling and disposit~on of the India~s wi~h reterence to the opening and a proposed cuttmg down of their rat10ns, 1t
indirectly came to my notice that the Indians would be disappointed at
next payment in receiving only about $55 per capita instead of $75 as
before, and that over $60,000 had been or would be taken out for attorneys. In conversation with Agent Ashley, about April 14, I asked him
· whether attorneys were ever paid anything on account of alleged Cherokee Strip work. He answered "Not that I know of."
A few days after this, upon my return from visiting a military camp
near Cautonment, I accidentally met Arapaho Chief Left Hand on the
road. In the course of a short conversation he said they were all expecting the second installment of $250,000, or $ 75 for each person, the same as
before. I asked him whether he had attorneys, and how they were to
be paid. He said, very emphatically, "they were not to be paid from the
money gotten from this reservation; that if the attorneys got anything
extra for the Indians from the Cherokee Strip the attorneys would be
paid from that, but not from this money." I told Left Hand I knew
nothing positive about the matter, but that he would probably learn
the truth from those who did know.
Before leaving the Cheyenne and Arapaho Reservation I learned, in
a conversational way, from reputable and reliable persons on the
Washita, at Fort Reno, the agency,-and elsewhere, many import.ant
facts in relation to this attorney business. Many of these matters
were of such pronounced importance that I made notes of them, and in
some cases wrote them out and read them over to the parties to avoid
mistakes. This had already become a matter of notoriety and common
talk, and while none of these parties bad any special desire to appear
as initiating an investigation or reflecting on anyone, they stated, as I
believe, the truth, and I assume all responsibility for the appearance of
these statements in this connection.
I was thus informed that Inspector Junken, of the Interior Department, had already begun taking statements from educated Indian boys
who had been bribed or paid by the attorneys to get signatures to the
agreement with the Government Commission, and accept what they (the
commissioners) bad offered, and that even the official interpreters of the
Government Commission, George Bent and Paul Boynton, were under
the pay and influence of the attorneys. All these matters are fully
substantiated.
On April 24, i1:1 company with Capt. Woodson, I was shown a copy
of the contract m the agent's office, and ~n examination of it showed
clearly how the wrong had been consummated; this I state because I
am personally acquainted with nearly every adult Indian of any prominence on this reservation. Agent Ashley showed me the contract. I
asked him what had become of the contract that was first made at
Oklahoma City in May, 1889. He said he only knew of this conttact ·
that the Oklahoma City contract must have been disapproved by th~
Department or sent back for correction, and that was probably why a
new one was made. I asked him if he had kept a copy of the first contract, as agent, to protect the Jndians, to which be replied "No." I asked
him if could tell me where t.here was a copy of the first coutract. He
said he did not know unless it was on file in Washington. He also told
me that he bad recently received notice from the Commissioner of Indian Affairs that $67,500 had been paid the attorneys, or held back for
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them, and the Indians would get that much less on the next payment,
soon to be made.
On this date, April 24, I asked him what right the attorneys had to
11ay from this money when the inducement held out to the Indians who
signed the contract was that it was all for the Cherokee Strip. He said:
"Well, I suppose they get it under this contract, the one I have in my
safe." Ashley said he understood that "the attorneys were to get paid
from. any collections from the Cherokee Strip; that when the commissioners were trying to get the Indians to accept the terms offered by
them, Attorney Crawford, in his (Ashley's) office and presence, told some
Indians they had better accept the terms offered them, and the same attorney or attorneys said then and there that they (the attorneys) did not expect to get 1 cent of this money." Capt. Woodson or myself asked Ashley '
whether he thought the Indians had agreed to pay the attorneys out of
this money, and he replied "Why, of course not," and also added, "the
attorneys are entitled to nothing, unless it might be their actual expenses." He also said that Inspector J unken had been instructed to
look into this matter, and that he (J unken) had called upon several for
responses to questions; that Paul Boynton received $150, George Bent
$500, Leonard Tyler $200, paid by attorneys, some of it through exAgent Williams, who replied to Inspector Junken by referring him to
the attorneys instead of answering the questions. (It is worth remembering that Paul Boynton and George Bent were the interpreters for
the Government commissioners in the last agreement with these Indians, and also witnessing interpreters-I believe the only witnesses to
the signatures, by mark of the Indians, who appear as having signed
the agreement to sell, etc.) Ashley said at this same time that he must
call t,h e Indians together soon and tell them of the deduction on account
of attorneys, as -it would soon be time to make the payment to them.
He seemed to think something ought to be done to right the wrong.
I showed the agent the names of some of the Indians to the contract-Leonard Tyler for one, and I remarked that '' he was no chief;" that
Wolfe Robe was not much of a chief, and that Starving Elk represented
nobody much. The agent replied, "Well, I didn't just know who
were the chiefs at the time." (Agent Ashley took charge in the spring
of 1889.) . My recollection is that I asked the agent whether he had
read in full the contract at the time it was made, and as I remember
lie -replied: '' Well_z_ no; I didn't read it all. I supposed it related only
to the Cherokee ~trip." Capt. Woodson was present, and I believe
heard all that was said on that occasion.
There are many more facts connected with this matter which can be
giv n, but there ought to be an investigation by Congress, or a trial in
·ourt, so that witnesses could be put on the stand under oath. I can
give the names of some witnesses. Among the prominent witnesses
are Col. Wade, Capt. Woodson, Ben Clarke, Rev. H. R. Voth, Cleaver
\yarden (Indian), Robert Burns (Indian), Ed. Guerrier, and others, beid 25 or 30 headmen who actually represent seven-eighths or ninet n h of the Oheyenne ; also Chief Left Hand and others who signed
the o-called co_ntract. Of course, all the evidence of the India"Qs must
be_ fr e and umnfl.uenced. The only danger to be apprehended is the
bnb ry and corruption which might be used by those interested in suppr in h truth. ·
Let u now return to the meeting at the agency warehouse on the
af rn
of ~onday, Ma;r 9, 1892. Th~s was not a general assembly
f , 1_1 ~he Indian or their representatives, but only of the minority,
co 1 ting f tho e who had signed the contract, together with some
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who were opposed to i:-mch signing:-abou~ 90 Cheyennes and 60 ~ra.pahoes all told being present, besides :.! mterpreters for each tribe to ·
secu~·e correct interpretation. Agent Ashley and Inspector Junken
were also present; also Capt. Woodson, by invitation. Inspe(?tor
Junken had told me that he thought it better for me to initiate the
talk; that though he was inv~s~igating _the ~ribery business, h~ de~ir:ed
to keep within the scope of his mstruct10ns m regard to any mqumes
he might make. . As the . talk with the Indians consumed two days,
tbe proceedings are necessarily voluminous and are hereto appended.
While at the agency on Tuesday, May 10, George Bent stated to me
and Capt. Woodson:
Miles promised to give me $10,000 if I would use my influence with the Indians to
get them to sign the contract. They said there was "millions in it," and they expected to recover all the money that had been paid the Cherokees for the leases of
tlle Cherokee Strip. Crawford afterwards told me, when the Commission was here
in 1890, that whatever had heen promised by Dyer or Miles would be paid me. When
the Cherokee Commission came here the attorneys wanted me to act as interpreter
for the commissioners, and I received for this work from Governor Jerome $4 per
day. I did not expect to get any part of the money that tp.e commissioners agreed
to pay the Cheyennes and Arapahoes, and I told the Indians recently that if this
$500 which the attorneys paid me was to come out of their. money for the lands in
this reservation I would pay it back. When they paid me I did not know where the
money came from and did not ask. I never for a moment thought the attorneys were'
going to demand any of the money (the $1,500,000) paid by the Government to these
Indians. It was always my belief that they, the attorneys, were expecting to get
their pay out of money paid for the Cherokee Strip.
(N0TE.-This conversation was held in the presence of Capt. Lee, Capt. Woodson,
and Leonard Tyler (Indian interpreter), and was entirely voluntary on the part of
George Bent, who followed Capt. Lee and Capt. Woodson to have this talk with
them.)

Jesse Bent says Dyer (one of the attorneys) promised.-him something,
but never paid him, and that the contract was not, as he remembered,
read to the Indians at Arkansas City, where the fina,l and ''legal"
acknowledgment was taken, August 20, 1889.
Agent Ashley says he did not "select the seven Cheyenne chiefs"
who signed the contract.
The following admitted to me that they received money from the attorneys to influence the Indians to sign the agreement with the Government comID:issi?ners: Geor~·e Bent and Paul Boynton (both these·
were the official mterpreters for the Government Commission) and
Leonard Tyler, who was one of the so-called contract signers.
'
,
By Tuesday evening, May 10, I had practically finished the investigati~m, though there were still some matters which might further corroborate or elucidate the subject, such as taking copies of affidavits of
those who had received bribes, etc., from the attorneys, etc.
On Wednesday afternoon, May 11, I received the following telegram:
CHICAGO, ILL., May 11, 1892,
Capt. J. M. LEE,
Fort Beno, Okla.:
Your request for authority to employ a stenoo-rapher
was forwarded to War De0
partment, and the following reply received:
'' If yo~r t~legr~m of this date refers t.o subject embraced in your telegram of May
4, _from Cmcmnati, a lett~r from the Secretary of the Interior, dated May 6, which
will go to you by :first mail, does not approve the investigation.
•
"By command of Major-General Schofield.
"SAMUEL BRECK,
"Assistant Adju,tant-General."
Obtai_n all important information, especially as to the feeling and disposition of
the Indians, and then compl, with your further orders.
By command of Major-General Miles.
C. MCKEEVER,
Assistant Adjutant-(] eneral.
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On Th-.usday, May 12, I left Fort Reno and proceeded to other
duties.
This report is necessarily voluminous. In the pressure of official
work I have not time to give it such revision as would avoid possible
repetitions. At this juncture it is impracticable for me to properly
summarize the mass of inform~tion; but there are some points so clearly
brought out by the statements of credible witnesses, by well-known
facts and corroborating circumstances tbat they may be recapitulated
as follows:
First. Tbat the so-called contract never was made, bona fide, by a
majority of the Indians or by their own properly chosen representatives. The making of the contract was the act of a minority and does
not therefore comply with the third clause of section No. 2103, United
States Statutes. (There are and wel'e about thirty Indian chiefs among
the Cheyennes. The names of only six of these appear in the contract, and
one of these repudiated it soon after igning.) .And further, it appears
tbat a contract (so called) was made in May, 1889, and that it was withdrawn and another contract (so calJed) made and substituted for the
first, .August 20, 1889, and tbi contract appears to live and run until
applied to an agreement made a year later between the United Sta.tes
Commission and the Indians under a changed condition of affairs, which
the Indians could not anticipate and of which tl10y were entirely
ignorant at the time that a ertain number of them signed this so-called
contract. The query arL es: I such a cour e in accorclance with the
spirit of clause 4, and especially of clau e 5, of section 2103, Revised
Statutes of the United States¥
Second. That even tho e who did ·ign the "contract" (with possibly
one exception, Leonard Tyler, who is not a cbief, but was under the
pay or bribe of the attorney ) have come forward of their own volition,
as soon as they found out that the attorneys were to get or had gotten
$67,500 out of the $250,000 now due, and they have protested to Col.
Wade and to their agent that th y were deceived; that they never
knowingly or under ·tandingly igned any paper which authorized any
such payment to be made from this money, or from any part of the
$1,500,000 promi <'d them by the commissioners, and they now claim
(when they first hear of tbi payment) that they have been cheated,
swindled, and robbed of 67,500.
Third. That bribery was u d in furtherance of the object to be attained; that i ·, that large and con iderable sums of money were promi eel and paid to an ex-fodian agent, al o to official interpreters and to
educat d Indian boy , to u e their influence in the interest of the att rn y , and al o that 2ome were promised valuable con 'ideration but
n paid. (I may m ntion here that I have heard it ·tated a a belief
that one or more of tho e att rn y had or have an interest in certain
m n y -av ry large um-to be paid to the Choctaws and Chicka, aws
for th ir laim to the heyenue and .Arapaho Reservation. .As to the
tru h of thi r port I have no knowledge.)
Fr mall the evid n e, the tat ment and circumstances as set forth
in thi r p rt, and the pap r her tq attached, the conclu ion is irresi tible to any fair-mind d man that the heyenne and .Arapaho Indians
re the vi ·tim f de eption, mi repr ntation, and fraud; that they
11 ,y r
uppo d for ne in tant that the off r and final acceptance by
th m f th 1 5
had refi r nee to any ther land, than their urpl . land, n b ir born re rvation call d t~ Executive Order H erva 1 n.
u h wa heir und r tanding and uch wa also the undert ncling f others more intelligent than h y who had no per onal,
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official, or :financial interest in the matter. This fact is paramount and
is borne out by the circumstances and correspondence which led to the
setting aside of their reservation by executive order in 1869; by an
agreement which gave the Wichitas and Oaddoes a corner of this reservation in 1872 (an agreement, however, which seems to have never
been ratified); by the grass leases in 1883 to cattlemen by these same
Indians of a greater part of this same reservation; by the President's
proclamation of 1885, expelling the cattle and cattlemen from this same
reservation; by the assurances of Geu. Sherdian, acting under the
special instructions of the President at the time; by the agreement with
these Indians of October, 1890, which it is supposed three-fourths of
them signed, wherein they relinquished their claim to the surplus land on
their home reservation, after agreeing to accept allotmentR there and
nowhere else; and lastly, by the Preside.n t's proclamation of April 12, ·
1892, opening the surplus lands of the Cheyenne and Arapaho reservation to settlement, as well as by all maps and other . data pertaining
thereto.
All these facts show beyond successful contradiction t)lat the acceptance by the Indians of the $1,500,000 was for their surplus lands on ·
their home reservation. These Indians are now suffering from a wrong
which they think should be righted as speedily as possible.
Whether the commission of this wrong and failure to remedy it will
result in reenforcing and exasperating the element most liable to desperation when aroused, and whether similar disaffection may reach the
uncivilized tribes north and south with. whom these Indians affiliate,
often visit, and sometimes intermarry, and thus be liable to provoke
antagonism and become the turning point in precipitating trouble, are
matters which remain to be seen.
The helpless condition of the greater part of these Indians may be an
assurance against trouble in any contingency; but there have been
times, not remote either, when their desperation counted neither numbers nor consequences.
Respectfully submitted.
J.M. LEE,
Captain Ninth Infcrntry,
Assistant to Insp ector- General, Department of the JJfissoitri.
The .A.SSISl'ANT ADJUTANT-GENERAL,
DEPARTMENT OF THE MISSOURI,

Chicago, Ill.

The following papers accompany this report:
A.-Proceedings of council held with Cheyenne and Arapaho Indians at theh
agency at Darlington, Okla., May 9 and 10, 1892.
B.-Proceedings of council with same Indians, held at Darlino-ton,
Okla. May 3
0
1892.
'
'
C.-Memorandum of talk by Left Hand and others, Cheyennes and Arapahoes, at
Fort Reno, Okla., May 3, 1892.
D.-Letter from Col. Wade, commanding Fort Reno, to Capt. Lee May 21 1892.
E.-Letter from Ben. Clark, Indian interpreter for post of Fort Re~o, to C~pt. Lee,
April 2-1, 1892.
F.-Statement of Ed. Guerrier, half-blood Cheyenne Indian, April 19, 1892.
G.-Statement of Wolf Face, Cheyenne Indian, April 19, 1892.
H.-Statement of ~::n~aver Warde~, ed_uc_ated Arapaho Indian, April 23, 1892.
!.-Letter from Wilham W. Junkm, Umted States Indian inspector transmitting
letter of Jesse Bent, educlLted Arapaho Indian, May 17, 1892.
'
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A..-Proceedings of a council of Cheyenne and .,frapaho Indian s, held at the Indian
.Agency at J)arlington, Okla., on May 9, 18921 at the request of Capt. J. M. Lee, Ninth
Infanfry, assistant inspector U. S . .Army, and in the presence of Maj. Charles F .
.Ashley, Indian agent; Col. W. W. Junkin, inspector Indian Department; Capt . .A. E.
Woodson, U. S . .Army, and chiefs and headmen present as shown by proceedings .

. Agent ASHLEY. You can say to these Indians that this council is called at the
request of Capt. Lee, who is here under the instructions of Gen. Miles, and that it is
with my consent that they are to go on and answer questions and make any statements to Capt. Lee that they may wish to make.
You can say to them further that I am informed by Capt. Lee that this council is
held for the purpose of securing information from them with a view to having returned to them, if possible, the money that was paid to the attorneys from the second payment of $250,000 provided to be paid out for them by the Secretary of the
Interior, under their agreement ratified by Congress on March 3, 1891.
(The above statements were reread by the stenographer for the benefit of Left
Hand, who was absent at the time of their being made.)
Capt. LEE. My friends, I am not a stranger to yon. When I look around I know
all of these people. I know nearly overy one that is here to-day. I do not come with
anything hidden from you'. I do not come here to take anything away from you. I
have been sent here by Gen. Miles as his agent, as stated to you. I have been sent
h ere by him to investigate and see what can be done by him to help you in any
wrong.that you may have suffered. I come simply to ask you to tell me anything
that is the truth, and I will tell you the same. I do not know that I need speak very
much about the business for which I am here, because you all have that in your
minds to-day. I was here a few weeks ago and met Left Hand on the road and asked
him a few questions. I did not know very much about thiR business. I also talked
with him and Wolf Face about the businel3s. Before I left here I shook bands with
the agent and he told me that $67 500 was to be taken away from the money that
was to be paid to you on the second payment. When I was away off from here, about
two years aO'o, somebody sent me a paper from this town over here in which I saw
something about it; there were some'attorneys who were going to get you a big pile
of money. Now, my friends, I read that and I will tell you just what I thought
about it, although I did not say a word to anybody about it. I said to myself, "I
wondP-r whether those attorneys want to get money for those Indians or to get it
from them."* I meet Left Hand and say to him "Left Hand I shake hands with
you for your benefit," and put a quarter into his h~nd; I hold bis hand and while I
am giving him the quarter I take a dollar out of his pocket. After I had talked to
Left Hand on the road a few words, and after I had talked to the a~ent about it, I
spoke to Gen. Miles when I went to the big city up there. Gen. Miles always inquired how you people were getting along, how you felt. After I had been to that
big city awhile I came back here.
A few days ago there was 1:!0mething came over the wire to Gen. Miles at Chicago
from Col. Wade, the commanding officer over here. There is a paper [holding paper
in his hand], and Col. Wade wrote it down for Left Hand and for you people. I
have it here. Gen. Miles told me to get right on the train and come here without
stopping; to come right on down here and see what I could do about this business.
I got the paper when I arrived here and read it. I came over here and the agent
and Col. Junkin showed me the same kind of a paper that you had them make out
over here. Now, friends, that paper that you signed is either true before God or it
is a He before God; one or the other. You say in that paper that you have all spoken
your own mind; what is in your heart, and that it is true-the papers that your
agent and the colonel had and the paptir that I have; that is your talk, not mine.
I know all of the e chiefs and headman and I can say myself that I have never known
on of you to tell me a lie. I have given your agent a copy just like the paper that
you gave the colonel at the post. Your friend there (Col. Junkin) and your agent
b~w given me the paper that was made over here for me to make a copy of that, so
that I have both to show Gen. Milet1 when I go back to the big city. Col. Junkin,
th agent, my lf, and the commanding officer all feel the same way and are trying to
right a.oy wrong that bas been done you in this matter. These chiefs all say in this
pap r th t they want their friend to help them, and that is the reason I stand here
ht'l"ure you this day and mak this talk. I did not come here to scold anybody. I
<li1l not com here to a k you to scold anybody. I want to say to you these words
befo~ od: If you owe any man a dollar, or a debt that is right, you should pay it;
lH~t 1f any 1;0an or et of men, attorneys or whoever they may be, have come and dee •n· ~ ~ou_ m your ill'norance, not knowing what you were signin~, and have robbed
r 11, it 1 r1 h that thet1e men and that Gen. Miles and every nonest man should
ri1rht tb t wr fill' for ynu and stop that robbery. I am not here as an attorney to
*

a.id to illu tr:1te the attorney business.
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:iollect or get back any money for you and for you to pay me some of that. Gen.
Miles is not an attorney to right th!s wrong for you and then get some of th~ monef.
Your friend over there, Col. Junkm, and your agent here are not here to right this
wrong for you and then get part of your money. If that money belongs to you, ~oyour wives, and to your children, yon should have it down to the last cent. That 1s
right.
Now, the paper that was made here, which you signed as true, has g-one to the
Commissioner, I understand. The paper that _you gave over there was given to ~he
commanding officer; that has gone to Gen. Miles. I sent t~at myself. Gen. Miles
will, himself, send that to Washington fro~ there. If Washmgton does not pay any
attention to that, I will have both papers m a bunch and send them on tram. We
want to keep shoving it mto the ears of Washington all the time, so they will not forget it and keep it in their heads. Now, then, I suppose you people would like for meto tell you what else you may do to push this thing along, and that is what I want
to see you all about here to-day. I want to see you all here to-day and shake hands.
with yon so I can say to Gen. Miles-that I have seen you face to face, and say that
you told me, your agent, and Col. Junkin, that both papers contain the truth and
nothing 1,ut the truth. There is one other thing I want to tell you about. I wanted
to tell yom agent and the colonel about it, but have not seen them long enough to
tell them about it to-day. I do not want to hide anything behind my coat o;r under
my hat. And when I tell you this thing I want you to think about it and then say
whether you want to do it or not. I do not want any man to say that [pointing to
a road] is my road at all. I want to tell you about it because you may not know.
I want to tell you everything about it and then let you choose for yourselves. Let
me explain .a, little to you. Some of you understand it and some do not. · ·
There are two big councils in Washington,* one is upstairs and one is downstairs.
They make the laws; they tell what money shall go out of the money box to go tothe Indians, and the soldiers and everybody. They can all read and write and nobody oan fool them with any trick. Col. Junkin told me he had a printed paper
there, and they were talking about this very kind of business, some of the big men
in this council. They are talking about it now, I guess. Before I go any further I
want to ask your agent, Maj. Ashley, if those attorneys have really gotten that
money if he knows T
Mr. ASHLEY. The Captain (Lee) knows just as much about it as I do. I have
shown him the letter from the Commissioner. I do not know about who the money
was paid to. It simply says so much money for attorneys.
Capt. LEE. Col. Junkin, can you tell us anything about itT
Col. JUNKIN. What I know about it I got second-handed. Col. Miles (ex-Indian
agent) told me at the traders over here at Fort Reno that they had received $67,500 ~
that they had got their money already. Col. Miles told me that when he was down
here the last time. Some of you remember seeing him when he was over here.
Capt. LEE. I like to hear these things as well as you do. I like to hear you
chiefs. The agent and the colonel have told all they know about it. I supposed the
attorneys had gotten the money as they were not down here looking for it. I do not
know, I was not here; I do not know anything about it. I just supposed they got
the money from what I heard, and I now will tell you a few things I heard. There
is no need of going into a cellar or dark place to tell you about it. We might as.
well speak right out in meeting. I heard that several months ago a man who used
to be your Indian agent came down here and paid money around to several about the
a.gency here. I suppose he paid them something for helping the attorneys in their
work. I do not know what else they could have paid it for. I am not scolding
those boys that took that money. They, may be, did not understand it. I am not
scolcling them. Suppose I tell you what I have heard. I do not want to scold anybody about this and I do not want you to. I guess my friend there (Col. Junkin)
who has been investigating this, knows something about it. I know he know~
something about it; that is, he has been inquiring about it. I heard that my friend
George Bent got either $500 or $1,000. I am not blaming George now for taking
that money. I am not scolding him about it for maybe he was a little hard up
and was needing money, you know. I heard that my friend Leonard Tyler got some
money; bow much, I do not know; some say $200, some say $300, $400, and $500.
Col. JUNKIN. Leonard Tyler made oath that he received $250.
Capt. LEE ( continuing). ~ also heard that a~other one of my friends, Paul Boynton, got $250. I am not scoldmg Paul about this. I have nothing to say about that
at all. If there was a,nythi.ng wrong in this business it was in the men who gave
* The reference to the councils, one upstairs and on:e downstairs, was made to
illustrate to the Indian's understanding the two different branches of Con(J'ress the
Senate and the House of Repre&entatives, and wherever used in this report ha~ reference to the Senate and the House.
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this money to these men. I heard, too, that a man by the name of Balenti got some
money; he is a white man, like myself; l heard that he got $200. Now, friends, I
have got to say something, and I hate to say it, because the man is now dead. I
wish he was alive and within the sound of my voice, because he was my frien<l.; but,
my friends, when I die I do not want anybody to say that I ever took a dollar that
belc,nged to an Indian. I heard that ex-Agent Williams got about $2,200. I wonder
how much Left Hand got. I do not know. I didn't hear that he got any at all. I
find here that no one else got anything. An Indian boy told me that he was offered
$200 to use his influence, and he did it, but they were really mean enough not to pay
him after be had done the work. This young man's name is Cleaver Warden. He
sai<l. that the attorney told him to say nothing about it. If it is true that these attorneys paid the money in this way, I do not think they t0ok it out of their own
pockets to help you Indians. Now, my friends, y ou say in your papers that you
never agreed to pay tha~ money, or any money, to these attorneys for anything that
was done about this reservation. Now, that word has all gone to Washington by
two roads. The question arises in your minds: Can Washington get· that money
back from these attorneys if what you say is truef I do not know about that.
When a man gets money and goes away and spends it, it is pretty hard to get it
back; but the Great Council and the Great Father and the Secretary of the Interior
and th!2 C'lmmissioner of Indian Affairs, your inspectorH, your agents, Gen. Miles,
and, I fuay put myself, as your friends, want to do what we can to have that money
paid to you. If you do not owe it to those attorneys then you should get it.
Now, I come to the matter about the other road in Washington to try. Let me tell
you all about it and then you can t,hink over it and tell me what you think about it.
If vou wis.il. to, you can have copies of both of these papers that you have made and
send them to the Indian Committee in the House and the Indian Committee in the
Senate at Washington. In other words, to send the same paper to the council that
is upstairs in Washington, and the council that is downstairs; the same paper.
When a white man wants anything done by Washington in the great councils about
money business he makes a kind of a prayer to them to do that for him. Now, if
you want to do that you must have a paper with your names on it, with your prayer
in that paper, and send it to the Great Council upstairs, and the Great Council downstairs, with both copies of these papers, and you can have that sent there and ask
them to listen to you. Now, I wish you would. think about that. I wish Left Hand
and an y ou headmen and chiefs, and all of you that signed that contract that are
now living and present here to-day, I wish all of you would think about that and
tell me and Col. Junkin and your agent what you would like to have done about
it. You can not write it out yourselves. I do not know whether any of your educated boys can write it out or not; but if they cn;n, yon ~ave them _copy it and you
send that prayer to Washington and ask them to listen to It. Now, 1f you want that
kind of a paper drawn up, an·d can not draw it up yourselves, it can be drawn for
you. Wba.t you want to do is to put it in shape so that the council upstairs and
th council downstairs will understand you. If you want to say the same thing to
th council upstairs and the councH downstairs that is in your paper here, it is not
a Yery hard matter to draw up a paper stating that, ~nd then send them with these
othC'r papers. You can say what you ~ant ~o say m regard to that; and if you
want me, and I will take the liberty of rncludmg Capt. Woodson and Col. Junkin,
w will draw up what we think is about riO"bt, and your agent will also help us. I
want yon to understand that if there is any paper of that kind made, when you
touch the pen it is not a contract about any land or any money; understand, it is
not to get any money away from you, or any land away from you. I think we are
all perfectly willing to witness that ignature, and we are willing to do it in a room
wh re anybody can be, and no one pushed out of the room, and not do it in a cellar or
som dark place. Now, let me say to you that Gen. Miles has sent me down here
to repr ent him, but I do not want to do anythinl)' of this kind unless you do for
;rour elves, and I will help you, as you have a. ked me for h elp. Nor do I want to do
any of this kind of busine s away from the agency. I want it done when we are all
together, and when we understand one another and not before.
Thcr i one other matter that I am going to speak about now. I do not know
whE>th r I should spen:k of it jll: t now or not, but it is in my mind and I will say it.
In that pap r som said they did not want any of the money until they got what the
attorn y were getting. I will say as your friend that I do not think I would do
tllat. I do not think 1 would r11fuse to receive ~he mon~y because some of it, as you
ay, ha b en tak n by persons who bad no right to It. When you sign for any
m~n y to our a rent I am sure you '_V'Ould not be signing for any money that is not
p , ul you, nor would be have you sign for any money not paid you. I under tand
th t b. th mon y the attorney got, if they g-ot any, that they take about $20 apiece
awa · fr m 1ch b by and th nth y take about $20 from each old woman and about
:.. aw, v fr m ach on of th e chool childr n, $20 away from each oia man $20
a · Y from each lame man, and $20 each from every blind man, and from each' and
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every one of you. When the agent pays you any money he wm take sour receipt for
just what he gives you, and no more; and you ~ave said in two c.ouncils, ~hich is all
written down that this other twenty dollars 1s due each one of these children and
every person ~n this reservation, and receiving what they may send here for you will
not hurt your claim to the balance, whether you get it or not. The reason I speak
of this is for the reason that if some would receive it and others would not you would
get to going sideways, like a balky te'.tm. I do not know whether this matter is any
of my business or not, but it was in my mind, and I do not think I have done anything wrong in speaking of it.
Now, my friends, I have made a very long talk; and if I had 5 cents for every word
I have said here to-day, I would have more money than I would know what to do
with. I would have to give it away. Sometimes, when a man makes a talk, he
passes around the hat. If I were to do that you would think my talk was fo!
mouey." The day is far spent now, :md this is a very important matter to you. l
would like for yoa all to think over everything that has been said here to-day. I
am perfectly willing to stay here and hear all that is said if you men wish. It is,
however, rather late to finish the business. The important matter that I want you
to think about is in regard to sendfog that prayer t'l the Great Council at Washington. Do what you think best in regard to that, and do not let me put anything in
your mouth to say. I am simply here to see and hear what you want and have to
say.
Before I get entirely through with this, there are a few questions that I want to
ask in regard to some matters, so that I can make it entirely clear. I am going to
make a long report on this.business, and that is why I want to understand everything. In :finishing, let me say this: That if you have been wronged and deceived
in this business, I think every true friend of the Indian here and in Washington
will help you to right that wrong. I want Col. Junkin and your agent here to say
anything in regard to what I have said to you, or anything in their own minds that
they wish. We will listen to you just as long as you will talk.
Col. JUNKIN. There are two points I want to ma,k e clear to you. In the talk that
you made the other day you said very positively that you did not agree to pay those
attorneys the money that they claim, and I want three, four, or a half dozen of you
to be prepared to make personal affidavits to that effect. The next point is about
the payment of this money. There is no need of your refusing to receive the $55, if
that is the amount we can pay you. Receiving that $55 will not invalidate your
claim against the Government for the other $20. If you refuse to receive it, it will
only result in delaying the other payment and bothering the agent and the clerks
who pay out, the money. It would be well for three, four, or a half dozen of you
chiefs to have a paper written out and signed, protesting against the payment of
this $20 apiece to those attorneys. You can file that with the agent or hand it to
me here. That protest will be forwarded to Washington when the report is made.
Capt. LEE. I would suggest that all who signed the contract, who are now living
and here, be permitted to sign this affidavit referred to by Col. Junkin.
Maj. ASHLEY, You can say to the Indians that the paper that they signed before
was in the form of a protest against the payment of this $67,500 to the attorneys.
That was a protest, and was sent to Washington as a protest, and is probably there
to-day being considered by the Commissioner of Indian Affairs and the Secretary of
the Interior. They are about to consider a proposition that is far-rea.ching, perhaps
more so than they have any idea of, and the agent proposes now that this council
shall adjourn until to-morrow morning at any hour the captain shall desio-nate.
The agent wants the Indians .to think this matter over, and he wants to think it over
himself.
Capt. LEE. A~ it is quite. late, a~d as_ these are.matters to think o~er, _certainly the
agent's suggestion that this council adJourn until to-morrow mormng 1s a wise one
unless some one wishes to speak something on the subject, and if he does so we d~
not feel like' shutting him off in his reply.
LITTLE CHIEF (Robert Burns, interpreter). We would like to have time to talk it
over among ourselves.
Whereupon the council adjourned to meet Tuesda,y morning at 10 o'clock.
PROCEEDINGS OF THE SECOND DAY OF THE COUNCIL,
Capt. LEJJ: states that he desires to have made of record the substance of a conyersation between ~~j. Ashley and_ himself at the close of yesterday's proceedings
m regar_d to the pe~1t10~ of the Indians being ~ent to Co_ngress. Maj. Ashley stated
that as 1t was late 1t rrnght be well for the Indians to adJourn until to-rrorrow (Tuesday) mor!ling, to give the Indians time to think over the proposition, which was
far-reachrng, which was in regard to the petition being sent to Congress, and that

* Said to illustrate to Indians that I had no :financial interest in the matter.
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he desired to think the matter over himself. Capt. Lee stated that he supposed the
Indians, the same as any person, had the right to petition Congress direct. Maj.
Ashley assented to that, but thought, under the circumstance~, that for him, as
agent, to give sanction to sending a petition direct to Congress might be considered
a reflection upon the Commissioner and the Secretary of the Interior, inasmuch as
the protest or petition from these Indians on this very subject had gone forward
· from his office, and was now being considered there. But he was perfectly willing himself to forward a petition of these Indians addressed to Congress, but send it through
the channels of the Commissioner of Indian Affairs and the Secretary of the Interior.
Capt. Lee said that so theobjectwasrea-:Jheditdid notmattermuch astothemeans,
and thought this was satisfactory.
Capt. LEE (to the Indians). This is your day for talking. I may have a few
questions to ask you after you are through. The stenographer here can be with me
only a short time. When he goes I have another man here that can write it down,
but not so fast. Now, I want yon to speak understandingly, and, as you havealways spoken to me, with the strict truth.
Cloud Chief asks permission to speak to his men about what was talked of yesterday and what has been spoken here .to-day. (Which leave is granted.)
Capt. 'LEE. I will say to the Indians here that Left Hand has made a remark here
which I think you all ought to know: that we have the speeches that have been
made here at the post and those that have been made here before. the agent. Are
you all of the same mind now that you were when you made tllat talkf [The several chiefs and headmen all indicate that they are.] Now, the other matter was in
regard to the petition matter that I proposed yesterday; that is something I presume
you have thought about, and are prepared to talk about; that was a prayer to go tothe Great Council. We would like to hear your minds on that.
LEFT HAND (advancing and shaking hands with Capt. Lee: Jesse Bent, interpreter). You gave me a $5 note yesterday, and I do not know whether you gave·
it to me as my friend, or whether you are going to rob me of my money like theattorneys did. [This money was given in open council to buy the Indians their supper Capt. Lee stating that half was for the Cheyennes and half for the Arapahoes.]
Th~ Cheyenne and Arapaho Indians that are here to-day are my friends. Capt.
Lee seems like the rest of my friends. This is a good day and I am going to make·
a good talk. If I want to make a regular speech I shall have to repeat the same
thing that I said to Col. Wade and Maj. Ashley; but I am going to talk about something else, and shall make my speech short. I am not educated like some of you
are but then I alwavs think in my heart about what is right and good. Capt. Lee
wa~ once our agent ii.ere, and while he is here I ask help from him; also from Col.
Junkin and Gen. Miles. I also ask help from Congress. I ask them if they would
please help us get !'.mr pay. I am now go_ing to say something else. This is all I am
goillg to say on this part. When Col. Miles was here as our agent I made a contract
with the cattlemen to lease my grass for ten years. I signed the contract with my
people for ten years to the cattlemen. Before the ten years were up the contract
was broken up by the Great Father at Washington. Now, the Great Father broke up
that contract before the ten years were up, and I can not see why the Great Father·
can not break up the contract we made with the attorneys; because it is false, and
I a.nd my people wttnt it broken. Since we have ueen told about this a great many
ofus have changed our feelings abont it; we have thought about it and feel a great,
deal better since we have found it all out.
We are all here and we want to know what to do abont it. The Cheyennes and
Arapahoes are all here, and they all want to understand what they are going to do,,
nbout it; they want to have everything all straight, and do not want any rowing
done about it. We will certainly b~ glad if you will help us to try to get this money
back from the attorneys for us. 1 did not know nor dicl any of my people know that
this money wa going to be taken away from UB; none of us knew that these attorney were going to take $20 from every one of us, and I am sorry that this money is
going to be taken from each one of us. The speech that I made before Col. Wade
and Maj. Ashley I do not wish to repeat, as I am now of the same feeling that I was
th n. In the speech I made the other day I said that I would not take this money
that they are going to give ua until this thing is settled up in some kind ofa shape.
I do not want to rep at my other speech, but I now mean just what I said then. I
am glad you are going to try and help us Indians recover this money that has been
tak n a way from us. I have changed my mind since I made my speech the other day,
and I will take this money when it comes. The country is all opened up now, and
so many of our Indian are poor and hungry, and they will all take it when it comes,
and we will take the other money when it comes, if it should be paid to us again; I
rn an, we can also take the money when it comes that has been taken away from us.
Wba I ha.Ye ai<l here jn t now is only in addition to what I aid the other day to
C. l. Wade and Iaj. Ashley. You can a k ru, any <Jne tion in this matter you may
1 ·h, and I will answer if [ can. A goo<.l mauy of our people that received their-
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allotments are now gone-dead, and I want to know whether they 'are going to get
any money. I want to as~ Col. Junkin about that while h~ is here, ~nd I als~ want
to ask Maj. Ashley about it. I also want to ask Col. Junkm and MaJ. Ashley .if any
money was left over after the :first payment to the Indians.
Maj. ASHLEY. They are not all paid yet. Until they are paid we can not answer
t,h at question. There are a good many applications by Indians for their payment
that have not been passed upon yet; that is, claims that people claim they are e:o.titled to.
LEFT HAND. Who made those applications t ·
Maj. ASHLEY. Some people who came down from the north. I think you know
about them.
LEFT lIAND. That is all I have to sa,y about it. The speech that I made to Col.
Wade and Maj. Ashley is of the same import as the speech I have made here to-day.
You may ask me any questions you wish. I probably may have left out something
in my speech here to-day. There are a good many Indians that have not been paid
off yet; a good many died before they got their pay. I do not wish to s11old any body
here that assisted in getting that contract through between me and the attorneys. I
do not want to scold the boys that received the money from the attorneys . . I do not
want any hard feelings against them at all. We can now only depend upon you to
get our money back from those attorneys, and we depend upon you for that.
Capt. LEE. I will say in regard to whether or not there was any money left over
from the payment to the Indians, etc., those are matters that I have nothing to do
with, nor do I know anything whatever about them. That is a matter that belongs
to your agent and y·our inspector. I am simply sent here on the other business, and
that is what I will speak about and question you concerning. Now,remember_, everything that is said here to-day is taken down by the stenographer as strictly true.
LEFT HAND. I happened to think about it and so I asked you about it.
LITTLE CHIEF (advancing and shaking hands with Capt. Lee; Robert Burns, interpreter) then said: I will ask of Capt. Lee if the speech I made before Col. Wade
brought you down here. When my men, the soldiers, and all the men have any business to transact they select certain days to do it, and this day has become one ()f those
days. When I wa('! in great trouble and was sick I made up my mind that I would
go and see the soldier chief and see if I could get anything from him, any help from
him. I mean the soldier chief, Col. Wade. My friend, Left Hand, here, has said that
if we made any speeches here to-day it would be the same thing that we said the
other day. That is right. When we make any rules we do not make two opposite
rules. What my friend Left Hand has already said, we will take the same rule and
say the same thing. Either the Cheyennes or Arapahoes can make the road :first and
the others will follow. I want to speak about Capt. Lee; once he was agent here;
now Col. Wade is stationed at the post and Maj. Ashley il'I here. Whenever I had
anything to say to the Indian Department I would go to one of them, the same as I
do now. You have all come here at the right time to listen to the matter now. !want
to find out the real truth of what has been done. I do not suppose that Capt. Lee,
Col. Junkin, Maj. Ashley, or any of you are wanting to steal from us. I have spoken
about all I want to speak about, and I want to advise my people and our young
men to take the money as it can be paid to them. I want you all to understand that
I make the same speech here that I made over to the post. Col. Ashley was sent here
as our Indian agent after Capt. Lee, and he was sent here to look after us Indians
and be our guardian; to protect us from all harm; he was sent here hy the Commissioner of Indian Affairs and the Secretary of the Interior and the Great Father at
Washington . . I suppose Col. Junkin was s~nt o:ut here to see that the money
that was promised to us under our agreement is paid to us, and to see whether it was
to be paid out to those attorneys or not. I want my friend, Col. Junkin, to hurry the
matter up; we _all want the money sent her~ quickly; '!e want to be paid; the
money and the mterest are overdue, and we wish that the mterest money with the
$182,500 be paid us all at once; let the interest money be paid at the same time the
other money is paid. Nobody has any business to take any money that ought to be
paid to us Indians, and we want Col. Junkin to look after it for us. He, Maj. Ashley
said something about some of the Indians wanting to know whether there was any
money left of the $250,000 that had been paid to us Indians; it is none of the business of those Indians who did not take the money; all of the Indians who have not
taken the first money have taken their allotments, and I do not see why they do
not take their money. There is only about 100 of them. That is all I have to
say. I do not want to repeat the speech. that I made to Col. Wade and Maj. Ashley
the speech that I made to them the other day, but that is the way that I feel now.
that was said by us there would be said by us again here to-day.
Col. JUNKIN. I want to say to Little Chief and the rest of you that we can not tell
how much of the money is unpaid of the $250,000. There is probably 190 in Red
Moon's camp, White Bull's, and another camp down here that are entitled to the
money as well as the rest of you. They have not come yet to get their money. When
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they are all paid, if there is any surplus left, that will be divided among you and
paid you at another time. The two Council Houses, that Capt. Lee spoke of yesterday are now considering the proposition of paying you the interest money, ,amountin~
to $50,000. When that is passed it will be sent here and paid you; we can not tell
whether it will be sent here this month, next month, or the month after that. I
wrote to the Secretary of the Interior, suggesting or recommending to him that
$182,500 and the $50,000 be paid all at one time. There will be separate pay rolls
made for you to sign for your share of the $182,500 and the $50,000. That will make
you come in here twice instead of once. The two Council Houses have given the
Secretary of the Interior the $18~,500 with the $67,500 paid to these a.ttorneys, but
the Council Houses have not given the $50,000 yet. So you will see we can do nothing about this $50,000 until the two Council Houses appropriate the money.
Row OF LODGES (.Jesse Bent, interpreter). This is a good day and there are a
good many Indians present here, and I want to make a good talk, and I would like
to have the other Indians make a good talk. I made papers with Col. Wade and
Maj. Ashley of the same rule. I want Col. Junkin, Maj. Ashley, Capt. Woodson,
and Capt. Lee to have the same feeling about this matter that I have. I mentioned
your nam~s, and I will also mention my friends of the Cheyennes and Arapahoes, and
I want them to feel the same way about it. I wish that Congress would feel the
same as I do about this matter and help these Indians. When this paper gets to
Washington I wish Congress would take pity on me and help me; when this paper
gets to Washington I wish Congress would take pity on us and help us right awaytake action at once. I wish Congress would take pity on all of us Indians and have
this matter taken up right away, at once; I mean this matter about the $67,500. We
want to have this money; it belongs to us. I would like for all of this money to be
the same as it was in the first place. I would like to see each Indian of us get $75
instead of $55. I am feeling good to-day because I feel that I am talking to Congress the Great Father at Washington. You are h ere because I am talking to you
and you are going to send my speech to the Great Father at Washington. I am glad
of that. I would like to have this money that is going to be paid out paid soondone right away. All the ~ther Indians ~av_e the same feeling !31bout it. When.this
payment is made I would hke to have this mterest money pa1d at the same time;
make one payment of it all. All that I say here my friends of the Cheyennes and
Arapahoes say the same thing. I am not going to say anything to those boys that
received that money from those attorneys just now, but there may be a hereafter to
it. Those boys did not know or did not think about their poor friends when they
drew this money from those attorneys. I am sorry that thoRe boys did not know
that they were helping these attorneys to rob their sisters, brothers, and their poor
relatives. This is all I have to say now.
CLOUD CHIEF (Robert Burns, interpreter). I want to say to Capt. Lee that my
talk is straight, fair, and good. I will say that the speeches that were made for Col.
Wade and Maj. Ashley are tl:.e same speeches in substance that would be made here
to-day. These Indians set out here and do not make but one road; they stay on the
road they make. If my friends or any of you here wish to question me about my
speech that I made over to the post, I will repeat it almost exactly as I did then over
there at the post. I l1ave not promisec1 any person or persons a cent or nickel out of
this payment. I am surprised to know that some of it bas been taken to pay attorney
fees when it had not been earned by them. They say that those parties that stole
the money were poor and needed it. It is wrong that they took the money, no matter whether the parties tl1at stole it look it because they were poor or not. It ought
to be recover d because it is wrongfully taken from us. The Indians bind persons
that t al. When you white mon find out a. thief or deceiver you punish him to the
fullest extent of the law. Theft is a very bad thing, and that is the reason I want
the $67,500 taken from those thieves and given baek to the rightful owners. I want
to know who allow d those attorneys to take the money from the $250,000. They
should not have allowed those attorn ys to take a cent out of that $250,000. Before they allowed hem to take any of that money they should have come to us and
a k d whether thos attorneys had earned that money. I believe that the person or
persons that allowed that money to be taken away from us was in with the parties
that got it. If Col. Junkin and Maj. Ashley knew sometime ago that that money
had b n taken by the attorneys from us, it was their duty to let us know and have
our sa. about it b fore the mon y was taken by these attorneys. When I visited
W a llington. I wa told that the Indian Department is al ways careful to select good
and hone t men to be ag nts for the Indians. I am glad that the militarv men are
our_ fri n<l . I am glad that we h:we our friends. The military men think more of
th ir b nor than they do of anything else. I wish that Capt. Lee would write my
p ch up car fully and write it down as I have spoken it, and send it to Washington nd k that Congre take pity on us poor Indians down here, and that the
~on. Y aken. from us by those attorneys he returned to us. That is the way that.
Justice and right should be gotten. I wi h that Capt. Lee would take this speech
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to Gen. Miles and that he will forward it to both Houses at Washington. We do
not want ·Ge~. Miles to allow those attorneys to get away with this money. We
would like to have it the other way, get it from them and turn it over to us, give it
back to u~.
(At this stage of the proceedings the stenographer retired and Corpl. Robert F.
Garner, Troop C, Fifth Cavalry, reported the proceedings.)
TALL BEAR (an Arapaho). To-day is clear, and a good day, and a good many _Indians are here to listen to what I am going to say. I want Capt. Lee and Gen. Miles
to he:ip me get back the$67,500thathas been paid outtotheattorneys. '.rhisreservation we are now on is like pure gold; that is why we have it in the first place; that
is why we do not want to sell it to the Government. The Great Father sent three
old men (Cherokee Commission), and they had good brains, and that is why they
were sent to us. We have confidence in what they told us, that it would be carried
out. All the people here do not want the $20 taken off the amount to be paid them.
These Indians had no way to get the money, and I want the Great Father at Washington to make the attorneys return the money, as the only way the Indians can get
money is by the sale of their surplus lands; I want Col. Junkin and Maj. Ashley,
when this money comes, to pay it to the orphan children; I want Capt. Lee to send
this paper to Gen. Miles who I want to send it to both Houses of Congress and get
the $67,500 returned. Maj. Ashley was sent out by the Great Father to look after
the interests of these Indians, and Col. Wade, at Fort Reno, is here to see that we get
our rights. Col. Junkin is here to look after our allotments and see that we get our
money for the surplus lands.
WOLF FACE (a Cheyenne). I want my soldier friends to listen to me, and when
they write I know that they will put it down straight. When I speak I want it put
down as I say, because at other times when it is not put down my words are thrown
away. I do not think it is right that $20should be taken from us by the attorneys.
We will accept the $55 when it is paid to us and the other $20 when it is recovered.
You see me and how I dress and how I look. My women and children are poor and
almost starved to death. We are waiting for the $55 to be paid to each of us and
anxious for it to come. I am sick, and crying for relief. This has come out as I expected. I went to my soldier friends for relief. I think the civil authorities have
let the attorneys steal this money from us, and that is why I have always wanted a
military officer for my agent.
When I saw my soldier friends I was glad to see them, for I have repeatedly asked
that a military officer should be given us as agent, and this is also the feeling of my
friends on the Washita. I do~'t think Maj. Ashley has done just right in allowing
the Indians [the interpreter stated that Wolf Face meant the progressive and nonprogressive Indians, but Wolf !<'ace did not say so] to pull away from each other.
Capt. LEE. Tell Wolf Face that while I am willing to listen to all he says, that
this talk has reference to something else, and not to the business I was sent here to
attend to.
BEAR'S FEATHERS (an Arapaho, Jesse Bent, interpreter). My talk at the post and
here will be the same. I want you (Capt. Lee) and Gen. Miles and all my other
friends to help us to get the $67,500 back from the attorneys. The Cheyennes
and Arapahoes are just like two persons, and should come in for the whole of the
$250,000; no third party should be allowed to come in to take away any part of it.
I am glad that you have come to let us know that $67,500 has been taken off from
us. All present here are willing to take the $55 each, as we are poor and our women
and children are hungry, and we need it as soon as we can get it.
WHITE SNAKE (an Arapaho, Jesse Bent, interpreter). The speech I made at the
post and the one I make here are the same. We are glad that you (Capt. Lee) have
come here to let us know that the money had been taken away from us, and we want
you, Gen. Miles and Col. Wade, to help us to get it back. I know what you (Cai,t.
Lee) are here for, and my feelings are in the same way. I want Inspector Junkin
to write to the Great Father to have the balance of the money sent here as soon as
possible, as we need it.
·
(Indians through with this part of talk.)
C_a:pt. LEE. I will talk to you ~rst about the petition to Co~gress, if you want any
petit10n; second, about the council or talk some of you had with the attorneys in the
agen~'s office one night when it was said (as I understand) by the attorneys to you,
and m the presence of the agent, that they (the attorneys) had no claim to this
money, or any part of it, upon your accepting the terms offered you by the Commission, and that the attorneys then and there advised you to accept the terms as the
best you would probably get, with the expressed understanding by the attorneys
that they were not to receive any of this money .
. Capt. Lee then aske~ for the Indian boy who questioned the attorneys at that
~rme.and on that occasion. Capt. Lee then made some remarks to the Indians statmg, m substanceThat he had read the protest made by these Indians to Col. Wade on May 3, 1892,
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and a similar protest made to ,Agent Ashley on the same day; that if the Indians
stated the truth in the protest they had a right to petition Congress for relief; that
the agent said he would forward such a p etition if they wanted to make one, through
the Commissioner and Secretary of the Interior. [Capt. Lee asked Agent Ashley if
this was correct; Agent Ashley answered "Yes."] That the Indians could have the
substance of their complaint stated in the petition; that none of them knew how to
put such a petition inform, and for that reason he (Capt. Lee) had asked Capt. Woodson to write the paper containing their prayer, according to what they had said in
the protest; that they had asked for help from Gen. Miles, Col. Wade, the Indian
agent, Col. Junkin (the inspector), and to-day you have asked that Congress help
lou too; that they can hear this paper read, and each one is free to adopt it or reject
1t or change it; that they must do as they see fit; that this must be done in daylight, and with a clear understanding, and that there is no desire to put any words in
your mouth, but merely to put in proper form whatever you may want to say.
At the request of Capt. Lee, Capt. Woodson then read the paper to the Indians,
and it was duly interpreted by Robert Burns and Jesse Bent, a few words at a time.
The paper so read and interpreted is as follows:
C. AND A. AGENCY,

Darlington, Okla., May 10, 1892.

The

COMMITTEE OF INDIAN AFFAIRS,
U. S. SENATE AND HOUSE OF REPRESENTATIVES,

Washington, D. C.:
We, the undersigned head-men and members of the Cheyenne and Arapaho Indian
tribes, respectfully represent that in the spring of 1889 we were induced to believe
that we had a claim against the U. S. Government for any money that had been
paid by cattle men for leases of grass land and for sale of lands in the Cherokee
Strip. Our former agents, .; ohn D. Miles and D. B. Dyer, aided by ex-Governor
Crawford and Matthew Reynolds, induced us to sign a contract with them wherein
they agreed to act as our attorneys to prosecute our claim against the Government
for our equity in the Cherokee Strip. We signed this contract with the belief that
these attorneys would be sati-ified with a reasonable fee, which had been fixed and
approved by the Commissioner of Indian Affairs and the Secretary of the Interior,
and that this agreement applied to the work to be done by them to obtain pay for
the Cherokee Strip lands and no other.
These attorneys never at any time said a word. to us about making any claim for
any services performed by.them in regard to any othel' lands, and we here positively
maintain that we never employed them to act for us in any other capacity than as
heretofore mentioned.
The Cherokee Commission came to treat with us in July, 1890, for the surplus
lands embraced in our reservation, and after a great deal of persuasion on their part
we finally consented to accept for these l ands $1,500,000. One million dollars of this
was to be held in trust for us, and drawing 5 per cent per annum, and $500,000 to be
paid, one-half in cash and the balance when we took our lands in allotment. We
have received the first installment of this $500,000, but now, when the remainder
should be paid to us, we learn, with great surprise, that $67,500 is to be withheld
from us as attorneys' fees. We have been informed that this amount has been paid
to the attorneys above named-they cln.iming that this amount is due them for services rendered us in dealing with the Cherokee Commissioners, who were the agents
of the Government and sent by the Great Father at Washington to treat with us for
our lands. They offered us a price for our lands, based on their estimated value to
the Government, after deducting the amount already paid to the Choctaws and
Chickasaws for these lands.
We have entered a protest with our agent and the commanding officer at Fort
Reno aCYainst the payment of this money to these attorneys. We do not owe them
any money, since they have not recovered any money for our rights to the Cher0kee
Strip, and therefore they have not earned 1 cent of this amount so wrongfully withheld from us.
And now we humbly petition the Congress of the United States, through your
honorable body, and beg that you will represent us and help us to recover what ie
justly due 11 • We trongly protest against the payment of this money to these
attorney· who hav~ deceived us and claim what they have no right to demand.
·we are poor and need thi money; our wive and children need every cent that
the comrni ·. ioners have promis d us for our lands. We need it to help us bmld
hou e and put our allotments under cultivation. This amount taken from us means
20 from every. man, woman, and child, who can ill afford to be deprived of it, and
the mor
p cially at this time, when we have taken the first step towards living
a white itizen of the overnment.
We pray th t you will take the necessary action to cause this money to be returned
to us.
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We appeal to you for protection against this _gr~at wrong. We humbly beg that
you will not allow us to be robbed of what 1s ,Justly our due. These men have
cheated and deceived us but we look to you to help us. We come before your honorable body with faith bl your power to protect us against this outr:3'geous attempt
to take from our women and children what the great Father has promised us thr<?ugh
his agents the Cherokee Commissioners. Grant us the relief we ask for, and direct
that this {noney shall be paid back to us, ~nd we will ever pray.
.
We inclose a copy of our protest filed with our agent and the commandmg officer
at Fort Reno.
.
Capt. Lee then asked whether they wanted to adopt or reject this paper. They
replied that they adopted it as their own, and each one, as follows, then stepped
forward and signed the petition by mark, viz:
LEFT HAND (his X mark),
BEAR FEATHERS (his X mark),
WHITE BUFFALO (his X mark),
WHITE SNAKE (his X mark),
Row OF LODGES (his X mark),
Arapaho Chiefs.
CLOUD CHIEF (his X mark),
LITTLE BEAR (his X mark),
WOLF ROBE (his X mark),
LITTLE CHIEI<' (his X mark),
STARVING ELK (his X mark),
WOLF FACE (his X mark),
Cheyenne Chiefs.
Leonard Tyler was asked, and said he would sign later.
NoTE.-The above named were signers to certain contracts with certain attorneys
herein referred to.
The above witnessed and interpreted byJESSE BENT.
For the Arapahoes,
PAUL BOYNTON,
Agency Interpreter, present.
ROBERT BURNS,
For the Cheyennes.
BENCLA.RK,

Post Interpreter, present.
Further attested byJ, M. LEE,
Captain, Ninth Infantry.
A. E. WOODSON,
Captain, Fifth Cavalry.
ROBERT F. GARNER,
Corporal, Troop O, Fifth Cavalry.
Inspector Junkin and .A.gent Ashley were also present at the edge of the council.
There were by count made by Ben Clark and others 90 Cheyennes and 60 Arapahoes,
or thereabouts.
Capt. Lee asked that the interpreters be given the option of signing or not; that
is, the interpreters who were with the Indians at Oklahoma City or Arkansas City.
Robert Burns was at Oklahoma City, 1889. (Signed) Robert Burns.
Jesse Bent was at Arkansas City, 1889. (Signed) Jesse Bent.
Capt. LEE (taking up second matter). I understand that you say that these attorneys advised you to accept the offer that the Oheokee Commission had offered
you of $1,500,000 for your lands in this reservation. I understand that that talk was
made in the night. You were trying for better terms, and I understand that some
Indian boy asked the attorneys if they were going to ask for any part of this
$1,500,000, and they said they did not expect to get any part of it.
PAUL BOYNTON. I asked Governor Crawford, one of the attorneys, if they were
going to get any part of this $1,500,000, and he said "No; not a cent." Leonard
Tyler said he heard Col. Wade ask the commissioners, at the council in the grove,
wl;ether the attorneys were go~ng to get any of the money to be paid for this reservat10n1 anJ. Governor Jerome said "No." He told them the attorneys had nothing to
do with that mone:.v whatever,
Paul Bovnton was asked who were present when Crawford said that the attorneys
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said that they did not expect to get any of this money, and answered Reynolds and
Crawford and another attorney.
Left Hand and others were present in the little office up stairs.
Capt. Lee asked that all who heard Crawford make the remark to stand up. The
following Indians then stood up and came forward and touched the pen:
Left Hand, Bear Feathers, Row of Lodges, White Snake, White Antelope, Starving Elk, Little Chief, Cloud Chief, Wolf Robe, and Little Bear.
Pushing Bear said he was there, and went out and did not hear it.
Leonard Tyler said he came iu late and did not hear it.
Paul Boynton said he was the interpreter. (Signed) Paul Boynton.
This was in the fall, the day before the signing of the agreement with the Cherokee
Commissioners commenced for the sale of their surplus lands.
Capt. LEE. There are a few questions that I want to ask.
Question. Was the contract read to you Indians at Oklahoma Cityt Did the interpreter read it, or was it read by the attorneys t
Answer (Left Hand). One of the attorneys read the contract. I told the interpreter to read it, but he did not interpret it to me. (Cloud Chief and others said
some young white man read the contract and it was interpreted by George Bent, but
not read by him.)
Question. Was the contract read to you Indians at Arkansas Cityt Did the interpreter read it, or was it read by the attorneys t
Answer. Left Hand said he told Dyer at Arkansas City that he signed the paper the
same as he did before for the Cherokee Strip, and that Dyer told him it was the same
as the paper signed at Oklahoma City. It was not read to them by the interpreter
or any one else, as far as he remembers. Row of Lodges says he knows the interpreter did not read this paper to them at Arkansas City. Cloud Chief said the interpreter, George Bent, got full, and he told him to sit down. Leonard Tyler, interpreter, said he did not read the paper through, but the head-lines were the same, and
they told him it was the same. They stopped him from reading and said it was the
same paper signed at Oklahoma City.
Question. When you were in Washington last November to see about the second
payment, were you told, or did you understand that any money for the attorneys
would be or had been taken out of the second payment, and by whom t
Answer (Left Hand and all the chiefs). No.
Question. When were you first told that the attorneys would get some of that
money!
Answer. Left Hand says a short time ago, when he had a talk with the agent,
within the last three weeks. The others said the same. Leonard Tyler said he
heard a rumor of it last fall.
Question. When you signed the agreement with the commissioners, did you know
that you signed away all rights of every kind to land in the Cherokee Strip t
Answer (Left Hand). I don't know.
Little Chief said he did not hear that part about the Cherokee Strip and all other
land; does not know whether he signed away all claim to it or not.
Cloud Chief said he signed for this reservation and no other.
Question. Were you told, or did you understand that this money or any part ofit,
allowed you had anything to do with the Cherokee Strip t
Answer (Left Hand). We were told that the $1,500,000 was for the surplus lands
in this reservation and had nothing to do with the Cherokee Strip. The others
say the same thing.
Capt. Lee then made a few concluding remarks, thanking the agent and inspector
for the courtesies extended to him. To the Indians he said he had come to them at
their request to listen to t~eir grievances and to help them, if possible, in the matter.
Be further expressed his mdebtedn ess to Capt. Woodson for his valuable assistance
in connection with the petition. He hoped that no Indian had misunderstood a word
he had said, and that ~ach and every one had understood the object for which he
was sent here by Gen. Miles. He had not come to put any words in their mouth; he
had come simply in ~he i~terests o~ truth and justice. He regretted that they did
not understand Engh h · 1f they did, he could speak to them direct and he could
hear th ell!- uir ct; but all bad to be said through others-interpreters. He knew some
of th se mterpr ters for years, and he believed they told the truth in interpreting
corre tly. Capt. Lee did not want to be misunderstood by these Indians. If they
hon stly owed these attorn ys a debt of $67,5001 they should pay that debt like honorable men; but if what these chiefs had said in their protests to Col. Wade and
Maj. A hley was true, and if what they had said to him, Capt. Lee, was true (and he
had known them and could hardl~· b lieve they were lyin~), th n these attorneys
must have gott n $67,500 of the mon y of the e Indians w h1ch did not belong to the
a.tt~rney , and that ever ju t man and the Con gr s of the United States would, he
believ ,_do so1;D~thing to right this wrong. The agent had said that he would forard their pet1tl0n to the House and to the enate through the Commissioner of
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Indian Affairs ant the Secretary of the Interior. It seemed to him, Capt. Lee, that
the opening of this country and the Indians taking their allotments, that they had
the same ri~hts as other people; that the courts were open to them toyrotect them,
and that if an Indian had a right to a horse which a white. man clauned, t~at the
court would give the Indian justice; and that the doors of Congress were JUSt as
open to these Indians for the right of petition as to a whi~e man_ or a ?lack.man.
In saying good-bye, he hoped they w~uld get along w_ith the1r white neighbors,
havEJ no trouble, but enjoy peace, protect10n, and prosperity.
The council then adjourned.
WEDNESDAY, May 11, 1892.
In the afternoon Capt. Lee and Capt. Woodson went to the agency and delivered
to Agent Ashley the petition referred to above, in duplicate-one copy for the Senate
and one copy for the House Indian Committee. The signatures of the Indians were
copied from the pencil original signatures of the day before; it being impracticable,
as Agent Ashley then stated, to get the Indians together again. These petitions
were signed by the four interpreters-Ben Clark, Robert Burns, Jesse Bent, and Paul
Boynton. Attesting witnesses signed as follows: Capt. J.M. Lee, Ninth Infantry;
Capt. A.E. Woodson, Fifth Cavalry; Corpl. RobertF. Garner, Troop C, Fifth Cavalry,
and also attested by Inspector Junkin, Interior Department, Agent Ashley certifying
the petition and signatures of the Indians to be a true copy, which was then and
there compared by Capt. Woodson, Inspector Junkin, and Maj. Ashley with the penciled original. The protest by these Indians of May 3, 1892, to Col. Wade and Agent
Ashley, to be furnished next day, the 12th instant, by Capt. Lee, to be forwarded witn.
and as a part of said petition by Agent Ashley, through the Commissioner of Indian
Affairs and the Secretary of the Interior.
THURSDAY, May 12, 1892.
The protest referred to was delivered to Agent Ashley this day by Capt. Lee.
Respectfully submitted.
J.M. LEE,
Captain, Ninth Infantry,
Assistant to Inspector-General, Departrnent of the Missouri.
A true copy:
.
A.~. WOODSON,
Captain Fifth Cavalry.

B.-P1·oceedings of a council of Cheyenne and Arapaho Indians, held at Cheyenne and
Arapaho Agency, Okla., on the 3d day of May, 1892.
Present: Agent Ashley and Inspector Junkin, and Cloud Chief, Little Chief, Starving Elk, and otb.er principal chiefs and headmen of the Cheyenn~s; Left Hand, Row
of Lodges, White Buffalo, and other principal chiefs and headmen of the Arapahoes.
Subject, the payment of $67,500 for attorneys' fees.
LEFT HAND. I have been living very quietly for some time and have not been
troubled until the last day or two, when there seems to be great trouble coming over
me and I want to talk to the agent. I suppose that the agent was placed here to
look after the interest of the Indians and put down what they say and send it to
Washington. I know the agent is in charge of these two tribes of Indians, and has
to obey orders from the Great Father at Washington. The agent is here with us and
is not the one that makes this trouble, but the trouble is made by others who are not
here. I have had but little time to consider this matter, but Mr. Reynolds came to
me one day and talked to me, and the same night Mr. Dyer talked with me about the
same thing. I want to be excused if I can not remember the exact words I said to
these attorneys, as I do not know if I can make the same speech. Mr. Dyer took me
into a room and talked about the Cherokee Strip; that he was at one time my agent,
and would like to heJp me get some money from the Strip. There were lots of these men
present when Mr. Dyer talked to me about getting this money for me for the Cherokee
S~rip, and if he was paid anything for his trouble he would be glad to get it. I told
hIID he was my agent one time, and felt as if I could trust him in getting our benefits from the Cherokee Strip. I asked him if he was honest, and he said he would do
what was right by me. I wae glad he was willing to help me, and I told that I owned
the Cherokee Strip and that it was at one time my hunting ground, and the Cherokees
had no rig~t to it, but had o1?tained posse~sion of it wrongfully. I was glad to hear Mr.
Dyer talkmg about the Strip, and told him to go to work and get all the money from
the Cherokees that we were entitled to and employed him to work for the Strip, but
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not this reservation. I am speaking very much the same now as I did then. After
we had a long talk I asked him if it was all right about the Strip, and he said yes.
AHer this the attorneys got these chiefs to go to Oklahoma City with Leonard Tyler,
Robert Burns, Jock Bull Bear, a.nd George Bent. When we got there and had a council and were ready to sign a paper I made a talk and said I was signing the paper for
the attorneys to work for the benefit due us for the Cherokee Strip. I do not know
how it was interpreted, but that is what I said. A short time after that the attorneys got the chiefs to go to Arkansas City with George Bent, Jesse Bent, and Leonard Tyler as interpreters. When we got there and were ready to touch the pen, I
made the same speech that the attorneys were to be paid out of the money they
' might recover due us for leases of the Cherokee Strip. On the way to Arkansas City
Mr. Dyer talked to me and told me to be very careful what I did, and later on he
would help me about this reservation. I told him I did not want to do anything
about this -reser:vation until the business about the Strip was finished. After this we
did not hear from the attorneys and did not know where they were until the Cherokee Commission came here, ancl then they came too.
When the Cherokee Commission was here, and while I knew all the time we were
only placed on this reservation for a time, I was troubled in my mind when the Commission talked of trading the Strip for this reservation. While they were here the
agent was there at the time and was trying to make this treaty; the Cheyennes
went one way and the Arapahoes another, and there was lots of trouble in making
the treaty. I never employed. an attorney to do any business for me in connection
with this reservation, but we did all the work ourselves. While the council with
the Commission was going on in the grove, Miles came to me and said he did not want
anything to do with this business, but only with the Cherokee Strip business. After
the Commission had a number of talks with us I got worn out and tired, and signed
anyway. After I had signed I went to work and got all my friends to sign and worked
hard enough to earn all the money myself. I agreed to everything the Cherokee
Commission asked, even when the Great Father said we would only be paid one-half
of the money down. I studied it out in my dark mind how the money was to be
paid out for me and how much I would get each year. The Commission had said we
wonld get $75 down and later on $75 more. I studied it carefully and found everything running smoothly until I heard that the attorneys had been paid $67,500 for
something they did not do or were not even hired to do.
I suppose the Great Father at Washington thought it best to send some good white
man to come here and oversee this payment and see that the Indians got their pay,
and so that old man, Col. Junkin, was sent. I do not see why it is the Great Father
has placed this old man to watch this payment when the lawyers are getting our
money somewhere else. It is making trouble for these two tribes.
I do not know anything about papers, but I knew what I was doing when we
made the contract with the attorneys. The Government makes the law and the road
to govern the people; the white man has his road and so has the Indian. Tnmy
dark mind I can just see my road.
The night the attorneys were here and had a talk wilh us, they said they could
not get the Commission to give us any more. I was troubled, as I supposed they
were working on the Strip business.
There are $75 due me and I want it, and I want this payment stopped until I can
nnd rstan<l why I do not get that amount. I would like it stopped at once, as this
payment to the attorneys is causing us a great deal of trouble. When the Commission was here I di<l not want to cau e too much trouble, but went to work with my
h yenne associates of this reservation and made this treaty. I have no doubt all
the e younrr men had the same understanding as I did, and while the white man has
his paper to put things down on, the Indian has his memory to remember his contract .
I feel that I am to blame for this trouble, as I am a leader of the two tribes but I
want to live up to my contra t with the Government, the Commission, and the' attorneys. If the attorneys were here I would talk to them the same way. This is what
I know and all I have to say.
'LEFT HAND (his X mark).
Ate t:
PAUL BOYNTO,,,

Interpreter.
L
IIIEF .. J+~rom what I know I will speak of the money promised us by the
Cb roke
onmu: 10n.
~l~ ay ~h ~ attomey arrived here they gathered together in the evening at the
mi ion bmlchnrr and n_t for me. Agent Ashley and the attorneys were there when
I go tber •. I am pe, kmg now of the time when t.he attorneys first came here and
mad the arrangement about the Cherokee Strip. They talked of the Strip and
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said the Cherokees were getting all the benefits of it, a0:d asked me my opinion of
the matter. I told them that I would not say anything then, as it was.at n~ght and
was my time to sleep; to-morrow I would talk with them with the other chiefs, as I
was then alone.
Next day when the India:°-s had all COffi:e together at the mission house-,. a messenger came from the agent .yith a note statmg who had. been. selected as chiefs, called
the seven chiefs after which we went to Oklahoma City with the attorneys. I had
some suspicion in my mind towards the attorneys, and took along with me Geo. Bent,
Leonard Tyler and Robert Burns as my interpreters, so I could depend on them.
We reached bklahoma City before the attorneys and had to wait for them. When
they reached there they sent a messenger to us and we went to the place of meeting
and met the attorneys there. Then a council was held excluding all white men except
one white man who said he would stay in and act as judge and would see that the Indians were treated justly-this was the same man who sent Cut Nose a medal. He
said he would be a witness to the council and had come in the interest of the
Indians. The attorneys told us at the council that they were goi_ng to help us ~et
the benefits of the Cherokee Strip and showed us the boundary lmes of the Stnp;
that the Cherokees we~e claiming the Strip and claimed all the gam~ and wer~ getting all the benefit of it, and they had come to get us the benefit of it, and said we
were only placed on our present reservation temporarily by order of the President.
I can not remember the per cent the attorneys were to get for getting us the Strip.
When the chiefs had asked what they were going to charge for their services, they
said let the matter go until they had recovered for us our benefits in the Chernkee
Strip, and then we would know how much it would be and then could fix the per cent.
Thev also said that after they had gained their suit then both parties would go to
Washington and go before the President or Commissioner and agree upon their compensation. After the attorneys had done speaking, they asked if the Indians had
anything to say to them. Geo. Bent got up and said that each of them had something to say. I told him to sit down, that he and Robert Burns were there to work
for them and interpret. The Arapahoe interpreter made a failure, so they had to have
the Cheyenne interpreter. After they were through speaking the attorneys asked
them to touch the pen. I asked the attorneys if the paper stated they were going to
get the benefit of the Cherokee Strip. 'l'he attorneys said the paper did not say anything about this reservation, but was in regard to the Strip only. I then signed the
paper. Then the attorneys told us that we had signed an agreement and they were
going to help us get the benefits of the Cherokee Strip.
After the council was over we went home and in a few days after we heard from
the attorneys, who asked the chiefs to go to Arkansas City to hold a council. We
started the next day after hearing from them. Col. Dyer was the only one there to
meet us, and I was suspicious of some scheme; so when Dyer told us he was ready to
have a council with us, I told him I would not hold a council with him unless all the
attorneys were there. I also told George Bent he was not wanted there, as we had employed Indian boys to act as interpreters. John D. Miles was sent for, and after he
came we held a council and he repeated what he said to them at Oklahoma City.
Several times I repeated the question of the attorneys: "whether the paper we were
to sign was for the benefits due us from the Cherokee Strip or this reservation f" and
the attorneys stated that it had nothing to do with this reservation, but the Cherokee Strip only. George Bent was there and I did not want him there, as I thouo·ht
he was helping the attorneys and working against us. He was drunk, and I t~ld
him I did not want him around in that condition. Col. Dyer told them of the reservations they had had and the treaties that had been broken and said the strip belonged
to them and they were going to help us get the benefits instead of the Cherokees.
I was surprised to hear that the attorneys had drawn the money from the second
payment due us under our agreement with the Government. I call it stealing and
want the money put back. I also want to know why some Indian boys got money
from the attorneys. If the attorneys have claims against the Indians they should
let us know what they are for before payment of them.
My attention was drawn to this reservation when the Cherokee Commission came
here and made known their mission. I was to make a treaty with the Commission
or Governmentwi~hout the_aidof attorneys or any one else, and the treaty was made
b_y myself and Indian :3-ssociates. When the attorneys came here, while the Comwiss10n was here, they said they had not come down to help us with this treaty, but we
must stand upon our own feet-we had to make the treaty ourselves, and advised
us to make the best bargain we could. I supposed they were only here to look on
and see that the Indians were not cheated. Now I know why they were here by
their drawing this money from our funds.
I want you, Agent Ashley, to help us in this matter and make it right. I want
you to make known this council to Washington-that this money was stolen from
u_s and was drawn from 01?-r funds :Vithout our consent or authority. Our reservation was taken and we did not thrnk we got for it what it was worth, but we can
not help that now; but we can not stand being cheated out of our money we got for
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it. The attorneys said one day at the agency office that they would not take one
cent of this money, and I do not understand what right they have to draw money before the work agreed upon has been performed, as our reservation is now thrown
open to settlement and the Strip remains the same as before.
I suppose the representatives of the Government are good men; that Agent Ashley
was placed here to protect the Indians' rights, and that Col. Junkin was here to see
that the Indians got what was justly theirs. I made a treaty with the Commission
and thought it was right, and did not think I was harming our tribes in making this
treaty.
To-day I give you what my heart dictates and what I know. I want you to give
it to the authorities at Washington, This is all I have to say.
CLOUD CHIEF (his X mark).
Attest:
KISH HAWKINS,
Acting Interpreter,
LITTLE CHiEF. After what the two principal chiefs have said, and as the views
expressed are identical with my own, I will but add a few words in relation to the
attorneys.
At Oklahoma City and at Arkansas City the attorneys told them they would get
the benefit of the Cherokee Strip. This was the only business talked about at the
time. They also told us that they had no right to come here and help ns with this
reservation, but came to help us get the benefit due us from the Strip.
Being uneducated I supposed that I was cheated; that when I touched the pen I
signed something I did not know was in the paper. Had I been educated it would
have been different.
At the time we made the agreement with the lawyers I did not know there was a.
Cherokee Commission in existence. When I accepted the terms offered by the Commission I thought I was doing what was to the best interest of our people. I did not
expect anyone to appear and claim so much of the funds accruing to us from the
treaty after doing all the work ourselves in making the treaty.
The attorneys worked a scheme that they might draw our money by claiming to be
our attorneys. They had no right to draw any until they secured to the Indians the
benefits due them from the Strip.
This is all I have to say except that the two chiefs who have spoken have said what
seems to be the one opinion of the two tribes. I do not think the lawyers should
have drawn money from our funds, and that in the pre,ence of the agent they said
they did not get as much from the Commission as they had expected an<l. that they
would not expect a cent of this money.
LITTLE CHIEF (his X mark).
Attest:
.KISH HAWKINS,

Acting Interpreter,
Row OF LODGES. As my principal chief has told a long story I will not speak
long. I did not understand what the Cheyenne chiefs said, but suppose they were
talking about the same thing Left Hand was. Left Hand has told what should be
told. I know that this talk is due to the attorneys. Had they continued on the
work upon which they had been engaged there would not be any talk.
I was not a chief in the past, but I know from the old chiefs who have passed
away that my tribe owned the Cherokee trip, and it seems strange that others
should make their living on what is not their property, as the Cherokees are doing.
I have no doubt that everybody has heard about this trouble of the lawyers get·
ting this money, but I do not want to say anything except the attorneys were employed to get my tribe the benefit of the Strip and the money due us for the past
years.
I had heard for a number of years that we would have a treaty made, and all at
once and on very short notice the Cherokee Commission came. After they came we
had a. long fight and finally signed the contract, and it was not necessary for anyo~e ~ h Ip u , as we_dicl _the work our elve .. 'l'he agent wa present when the ComIllll!S1on held a. council with us, and wa urpnsed to see the Indians doing the busine them lve . You m t rem mb r that the Indians did it themselves and that
no lawyer or private p r on wa pr ent at th council.
The a.ttorn y hould have worked for the trip. They had no ri~ht to come down
her an l on_ly cam to do some unclerhandecl work against the Ind1ans.
} w. uld lik to e the a ent an<l. the inspector help us and send these speeches to
bm on· that we hav had lot of trouble and have never employed the attorney
work for anything but for intere tin the trip.
Row OF LODGES (his X mark).
t:

PA.UL

B

L·T .·,

Interpreter.
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STARVING ELK. I am going to speak of some of niy former agents. During tb.eir
administration they received pav for their services, and now after they have left
they have come and drew some of our money. They were not wanted here when the
Cherokee Commission was here, as the treaty was made betw~en the Ch~ye":ne and
Arapaho tribe and the Government. The attorneys had n?thmg to do wi~h it.
We signed the contract by which the attorneys drew this money, but it was 1rnderstood to be for the interest we had in the Strip. When we asked about pay for
their services, they told us to let that go until we rea~ized some benefit from the
Strip and then we would agree upon the payment, subJect to the approval of the
Secretary of the Interior. We engaged them to fight for us so we could get some
benefit from the Strip and nothing else.
.
I will not take time to say more, but it would be the same as the other chiefs have
said. That is all.
STARVING ELK (his X mark).
Attest:
KI8H HAWKINS,
Acting Interpreter.
WHITE BUFFALO. I have only to say that this money has been stolen from the In'dians, as these lawyers were hired to get us the benefit of the Strip; that _when the
Commission came the lawyers helped them more than they helped the Indians.
When this treaty was made with the Cherokee Commission they told us that no
private party would get any of this money. I thought when! saw the lawyers they
were up to some scheme, but supposed, as they all did, they were working for the
Strip.
I want the agent and inspector to send word to Washington that the attorneys
have not earned this money, as we have not got what we hired them for.
I will not take the next pa,yment until this money is put back.
WHITE BUFFALO (his X mark)
Attest:
PAUL BOYNTON,
I nterprete1·.
A true copy:
J.M. LEE,
Captain Ninth Infantry.

C.-Memorandum of talk by Left Hand and others, Cheyennes and Arapahoes, at Fo1·t
Reno, May 3, 1892.
LEFT HAND. Agent Miles asked me why I did not sell Cherokee Strip. I told Miles
I knew Cherokee Strip belonged to Arapahoes and to go ahead and sell it. Asked
Miles if he would be .square; he said yes. Miles said he found Cherokee Strip belonged to Arapahoes, not to Cherokees; said you should kick and get money; you
can pay me what you like. I said if you help me sell I am willing to pay you after
sale and I get the money. Will let the commissioners say how much. Miles sent
for me to go to Oklahoma City; he told me as before. Then we went to Wichita,
and Miles again said the same. The chiefs signed a paper that Miles said contained
just what he had told us. I have not talked with him since. I have just heard that
Miles now wants to get $20 from each member of the tribe. After the commissioners
(Cherokee Commission) came here I talked with them-wanted more than they offered-could not get it and thought best to accept their offer. Told commissioners
wanted no one to help. Both Cheyennes and Arapahoes said if they sold they did
it with no one to help. Said they were poor and thought best to sell part of their
land to get mules, tools, etc., but did not want to be cheated; wanted all money for
the sale. Said we !>ell for $75 a head and want no attorneys. I miss part of the
money we should have. I have thought much about it, and have come to see about
it. I find we are to get this time only $55 each and we miss a part of what we should
have. I never hired attorneys and did not want any to sell this land. Was willing
to pay them if they got money for Cherokee Strip, but not for this reservation. Is
the Cherokee Strip open nowf If not we owe the attorneys nothing, as we had no
help to sell this land. I want you to look into this matter, as we ha.ve been cheated
and Wt, waD;t help to stop it. Agents Miles and Dyer have cheated us many times
and have tried so many times to get money from us that we do not like it and want
it stopped.
A;.bout three weeks a~o I met Capt. Lee at Dutch Jake's. Capt Lee asked me if
I hire<l: attorneys for this land. I said no, I hired thflm for the Cherokee Strip. Capt.
Lee said he heard some attorneys were to get money for this land and told me to
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find out 1f we had any attorneys for this land. I toltl him I knew we had none for
this land, only for the Cherokee Strip. We are going to see the agent and tell him
what we have told you, and tell him to let this money be until the matter is straight;
that we do not want this money now, but want all we are entitled to. We want
this matter reported to Gen. Miles; want him to know all about it. We come to
you and tell you so that it may be reported to Gen. Miles. I was one who went to
Oklahoma City and Wichita. Miles said this (when papers were signed) is for sale
of Cherokee Strip. I sa,i d all right for that, but I will not sign for anything else.
I can not read, and may have been cheated, but I would not have signed for sale of
this land.
·
LITTLE CHIEF. What Left Hand said is true. The commissioners came here and
we sold this land without attorneys. Left Hand hired attorneys to sell Cherokee
Strip, which was not sold.
CLOUD CHIEF. We hired attorneys for the Cherokee Strip only. I went with Left
Hand and we hired the attorneys for the Cherokee Strip, nothing else. I want the
military authorities to do the best they can to help us.
STARVING ELK. What the other chief's have said is right. I was one of the signers of the paper for the Cherokee Strip.
PUSHING BEAR. What the others have said is true.
Two BABIES. I say the same as the others.
RED WOLF. I did not think we would be cheated, but :find we have been, and want
the best done to help us.
WHITE ANTELOPE. I was with Left Hand and know all about. What Left Hand
has said is true.
BEAR ROBE. The chiefs have spoken. Both tribes want help.
BEAR FEATHERS. I have come far to hear about this matter. What Left Hand
has said is true. I signed for attorneys for Cherokee Strip, but not for this land.
WHITE SNAKE. What Left Hand said is true, and all of both tribes know it. I
hear the Cherokee Strip is not open. Why should they take money from the sale of
this land, that we sold without attorneys? Both tribes want help.
WOLF FACE. I have only one word. What Left Hand has said. I met Capt. Lee
and told him the same Left Hand has said to you.
WHITE BUFFALO. We want help to get the money due. I want this sent to Gen,
Miles. We are all poor and don't want this money taken off to pay attorneys. Don't
want Miles and Dyer to O'et money that belongs to us.
LITTLE CHrnF. A.11 of both tribes say the same, we tried to get attorneys to sell
the Cherokee Strip, but not this land.
Some 30 or 40 others, Cheyennes and Arapahoes, were present. A.11 said that what
had been said by Left Hand and others was true, and asked that what had been said
be sent to Gen. Miles, and said that all want his help.
J. F. WADE,
Colonel Fifth Cavalry.
A. true copy:
J.M . .L1m,
Captain, Ninth Infantry.

D.-Letter from Col. Wade, conimanding Fort Reno, to Capt. Lee.
POST OF FORT RENO, OKLA., May 21, 1892.
Capt. J. M. LEE, Ninth I11fant1·y:
, m: In reply to yours of the 10th instant, Iliavetbebonor to say that in February
or March, 1 89, a. large clel gation of Indians from both tribes called on me and said
their old agent, D. B. Dy r was at the agency and wanted the Indians to emp]oy him
as an attorney to collect money for their old reservation in the Cherokee Strip. The
m3:jori y
m cl v ry mnch oppo d to ha.Ying anJ·thing to do with him . I advised
them to b very careful about ha;\'inO' any d alings with any white men who came to
them seeking mploym nt. A. day or two later A.gent William invited me to a.
cot:1:ncil at th . a~ ,ncr. I went there with the po t interpreter, Mr. Ben Clarke.
Qmt' a numb r of Ju fs and heatlm n were present. Mr. Williams made a few
unimpo!tant r ~· rk , _antl theJ?- said Mr. Dyer, wJ::i.o was pre nt, desired to atldress
th Indian . I 1mm ~iately withdrew, and later m the day was informed that as
?n a I l f t~1 ndi:~n refused to hear Mr. Dyer and that the council broke up
with ut anv bin r havrng been done. The dele ation mentioned above came again
ncl a k cfln to pu ~ Ir. D er out of the conntr~T. During the sprin{)' I heard other
P r on
r hon th aCl'ency seekin<Y em loymentas attorneys, hntclidnot ee any
of th m. In fay, whil I was on duty at klahoma City, a number of white men
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and Indians appeared there, and I saw by the papers and heard on the streets that
the Indians had been delegated by a council of the tribes to employ attorneys to get
pay for the old Cherokee Strip Reservation, and had come to Oklahoma city for the·
purpose of signing a contract. Left Hand was present to represent the Arapahoes,.
but I know the Cheyennes were not prominent men in their tribe; and, being informed from Fort Reno that no council had been held, I sent to the AdjutantGeneral, Department of the Missouri, a telegram of which you have a copy.
Some time in the summer or early fall a large number of the Cheyennes came to·
me and said the signers of the contract at Oklahoma city had been quietly taken
away, and it was understood they had gone to Kansas to sign another contract.
There was considerable excitement among the Indians and much talk of personal
violence against the signers, but I believe nothing was done. I never saw either of
the so-called contracts, but until very recently never heard from either Indians or
whites that it related to anything except the old Cherokee Strip Reservation. When
the Cherokee Commission came here nearly all the Cheyennes and part of the Arapahoes repudiated the attorney business and refused to treat with the commissioners
if the attorneys were recognized. I was present at many of the meetings between
the commissioners and the Indians, and had no reaso;n to suppose that the attorneys
had any standing with either side. All that occurred at these meetings was, I believe, taken down, and probably forms a part of the records of the Cherokee Commission. I believe a very large majority of the Cheyennes and Arapahoes were
decidedly opposed to the employment of attorneys for any purpose, and that those
who signed the contract with the attorneys believe it referred only to the old reservation. The attorneys' contracts were signed in May and, I believe, August, 1889.
The Cherokee Commission arrived here to treat for purchase of lands on this reservation July 3, 1890.
Very respectfully, your obedient servant,
J. F. WADE,
Colonel Fifth Cavalry.
A true copy:
J.M. LEE,
Captain, Ninth Infantry.

E.-Letter from Ben Clark, Indian interpreter for post of Fort Reno, to Capt. Lee.
FORT RENO, OKLA., April fU, 1892.
Capt. LEE:
SIR: About the month of March, 1889, ex-Agent Dyer came to Darlington and tried
to get the attorneyship of the Cheyennes and Arapahoes, to represent them in a claim
against the Government for lands in the Cherokee Strip given them by treaty of 1867.
To assist Dyer, Agent Williams called the headmen of both tribes in council. The
Indians asked that Col. Wade be called to listen to the council. Williams sent an
invitation saying a council of an official character was to take place. I went with
the colonel. We found the agent and Indians waiting. Ex-Agent Dyer was alsopresent. After a few words spoken by Williams on depredation claims, the talk suddenly changed, and the Indians were told that it would be a good thin$' to employ
Col. Dyer as their attorney to push a claim for lands on the Cherokee Strip. At this
point Col. Wade rose from his seat and said that as the business seemed to partake
more of a personal than of an official character, he djd not care to listen to any more.
On the colonel's leaving, the council came to an end.
Sometime after this Geo. Bent got a letter from ex-Agent Miles-I think it was
Miles, though possibly it might have been Dyer-telling him of his desire to act as
atttorney to represent the Indians in a claim for Cherokee lands; he also told George
to see me and to say to me that I would be well paid if I would help George get the
thing through. As I did not think if the Indians knew that such a claim might weaken
their right to the country they were then living in, and to get their consent the matter would have to be misrepresented, I refused.
Sometime after this Miles visited me at the post and asked me to help him in the
attorney matter. On my declining, he said on leaving that he hoped at least I would
not ;work against him.
I told him that, as interpreter in the military service, I had no business working
in the matter one way or the other.
Sometime after this Left Hand and two or three other of the Arapahoes, and Cloud
Chief and six other Cheyennes, went to Oklahoma city with Dyer and si<Yned an
agreement for Miles, Dyer, Crawford, and Reynolds, to represent them in the Strip
lands. When the Cheyennes found out that some of their people had consented to
employ the attorneys, and against the wishes of the majority of the tribe, the chiefs
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and headmen came to the fort and protested to the commanding officer, M~i- Russell-Col. Wade had gone to Oklahoma city-against anyone representing them in
the above-mentioned claim, saying that the seven Cheyennes did not represent the
tribe, but only themselves, and that they did not claim any land but that given them
by the President in 1869, and which they understood was in lieu of that given by
treaty of 1867.
A day or two after this council I was ordered to report to Col. Wade at Oklahoma
City. While there the Indians who agreed to sign the attorney papers were still in
the city. I remember seeing Wolf Face with a new plug hat on, which I supposed
was given him by the attorneys.
At this time Col. Vfade showed me an Oklahoma city paper containing a notice of
the arrival of the party, and also a printed copy of a certificate of Agenb Ashley's,
which said, as near as I can remember it, that the si~ers were chiefs of their tribes
and were duly appointed in council to represent them.
The rest of the Cheyennes afterwards said to Col. Wade, as they had before said
to Maj. Russell, that the signers did not represent the Cheyennes in the matter, and
they were indignant and excited when they heard that the attorneys claimed having
authority to represent them.
I know that the most prominent men of the Cheyennes-Whirlwind, Old Crow,
Big Jake, Little Medicine, Whit.e Horse, Spotted Horse, Wolf Chief, Red Moon,
White Shield, and many others-emphatically refused any representation in the before-mentioned claim. The most prominent Cheyenne of the ·signers, Wolf Face,
after returning from Arkansas City, where the signers had been taken to sign a
second paper, withdrew from the party and repudiated the whole thing, saying
that he finalLv believed that it was a scheme to swindle the Indians. He afterwards,
in the presence of the Commissioners who were treating for the Cheyenne and Arapahoe lands, ancl in the presence of some of the attorneys, Agent Ashley, and Col.
Wade, said he had become suspicious of the attorneys and wanted his name stricken
from the contract.
After Left Hand, Cloud Chief, and others had signed papers for the attorneys, several protests were made by the Cheyennes through Col. Wade, and asking the colonel
to forward their talk in writing- to the Secretary, giving as a reason for calling on
the military that they did not think the agent would fo!ward their :protests, as he
appeared to be too friendly to the attorneys. Whether 1t was the effect of ~he protests sent through military channels or not, I think it was about in March, 1890, Inspector Gardner came to investigate the attorney business. I was also sent for, and
questioned on the subject by Col. Gardner, and also interpreted for the objectors as
they wished me to. I don't think the opposing headmen who lived away from the
vicinity of the agency were sent for; at any rate they were not present. Whirlwind,
Red Wolf, and Pawnee Man, who then lived near by, were there. All, or nearly all,
of those who were for the attorneys were interviewed by the inspector. During the
time of the investigation, while walking in company with Col. Gardner to dinner,
he said to me that if the Cheyennes and Arapahoes could get a lot of money for
Strip lands he didn't see why they shouldn't take it. Sometime after I supposed the
investigation was over Whirlwind told me that the inspector had talked with him
several times since I had attended, and that he (tlie inspector) had tried to get his
consent to the attorney business, at one time asking hrm (Whirlwind) if a person
should fill his hands with money if he would spill it out or throw it away. Whirlwind said that he answered, "Yes, if it was for prosecuting a claim for 'Strip'
lanrls;" he thought he ~ot lheir present lands for the land north of the Cimarron,
and he wanted to keep them.
"'When the herokee Commission first came here to treat for the Cheyenne and
Arapaho country, all the Indians, both those for and against the attorneys seemed
opposed to selling at all. After a time the Arapahoes and the Cheyennes ~ho were
on the attorney's side began to con icler proposals to sell, but at not less than $1.25
p r acr .
Tb Commis ion r left failing to make an agreement. The Indians who were oppo ~cl to the a torney _wonlcl not sell at a;11y price. During this visit the opposition
Indian prot ted agam t the attorn , s m presence of and to the Commission and
in pr :en of ' l. ,v ade aucl B?m. of the attorneys. They asked that an open ~ount
b macl to proye thri.t the ma.1onty of the Indians, as well as the most prominent
m n of th
h :venne trilrn, ohj t cl to them.
nth · con cl vi ·it of the onuui, sion, a cordino- to statements of the Indians the
attorn y achi . <1 th m to ac pt the om missioner ' offer, aying that was th 'hest
t~ y oulcl g t. Th
ommi . ion rs urged them to this, al o.' ancl told them if they
did n'?t a _c ·pt that th y woulcl have to ell lat r on at a low r price.
Wln~·lwrncl lrl _ r~w. Big Jak , Li~ le ~I. di in , Whit~ Horse, potted Horse,
~olf ,
eel , olf, R l f on, ~ bite h1eld, Wolf b1ell, ancl following were
it~ r~y P
c~ and tri d t convin th
ommission that they could never get a
maJonty, Yen, m tead of a three-fourth , a they under tood was required.
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They asked that all th;e <;Jheyennes of t_h~ reservation be asse~bl_ed toge~her, and
in presence of the Commission and th~ military those ~h.o are. m fav_or of it step fo
one side and the others to the other side. The Commission did not favor the plan,
saying it would give the opposition the opportunity to intimidate those who _might be
willing to sign. Lately-this spring-a rumor is spreading among the Indians th~t
some of the second $250,000is claimed by the attorneys, and those who have heard it
are indignant at the idea. Some of those who signed the ~t~orney papers, Left
Hand and Wolf Face to my own knowledge, say they were distmctly told that the
papers they signed were for a claim for the strip only to. be prosecuted, and that
the only money promised the attorneys was a percentage m what they might get for
those lands.
The Indians who accepted the first money payment think the balance due, the
second $250 000 and the $50,000 interest money past due, should have been paid before the cou'.ntry was opened to white settlement. They thmk, also, more time ought
to have been allowed to have the allotted lands more distinctly marked, if not
fenced, before the opening, as much confusion is now occu~ring by hom~steaders sitting on Indian lands and danger of quarrels between Indians and whites on that
account. However, in this one case some of the Messiah leaders have helped to preserve the peace. They have counseled the Indians to be passive and indifferent, as
it is only a short time, sometime this summer, until the Messiah will come leading
the hosts of" Dead brought to life Indians" to meet their live brethren here, and
then the boomers and the :r-est of the Gentiles will be swept off the land.
Of course some Indians are more or less doubtful, but none are so much so as to
dare to ridicule the idea.
How long the present feeling of passiveness will continue among the "Messiahists" it is not easy to predict. It may depend on circumstances.
Most respectfully,
BEN CLARKE,

Post Interprete1·.
A true copy.

J.M. LEE,
Captain Ninth Infantry.

F.-Statmnent of Ed. Guerrier, Cheyenne half-blood Indian, concerning attorney business,
to Capt. J. M. Lee, U. S. Army, April 19, 1892.
When Dyer was here in March, 1889, met J. H. Segar, who spoke to me about using
my influence to get Indians to give Dyer power of attorney about getting something
in Cherokee Strip.• I refused, because I felt their rightful claim was here. D1d not
meet Dyer; avoided him. Soon after Bob Bent died on 21st of April; saw John D.
Miles at funeral. He said to me that he was offered position by Secretary Interior,
but he refused, to come down to help Indians here. I told him about Col. Dyer being
here to get power of attorney for Cherokee Strip. He said "Dyer was trying to
feather his own nest for his friends." He did not uphold Dyer in his scheme. Saw
him no more until about ten days or two weeks after. When I saw him after that
he had taken up on the Dyer plan. I went to office to interpret, as George Bent
was sick. Agents Williams and Ashley both there; about time Williams was turning over; Miles was there. Ashley did the talking to the Indians; a good many Indians there. He (Ashley) told them, for one, he thought they had a claim to the
Cherokee Strip, and advised them to empower some one to represent their interest
there. Miles sat there and said nothing. I think this was on Saturday. Whirlwind
made a talk; as I recollect he was not favorable. Wolf Ro be talked, and told Miles
that when he was agent he told them to love and hold on to their land in this l'_eservation. Ashley told them to select one from their beef bands to represent them on
the following Monday. Elk Tongue (Arapaho) said the Arapahoes would say nothing, as most of their chiefs were not there. I think the next Monday was beef day.
I know that a large number of Indians drew their rations at Cantonment and also
at Segar Colony, on Washita. My recollection is that Cantonment Indians were
not represented, but only those around the agency; this because a few days afterwards White Horse and one or two other chiefs from Cantonment came to agency,
an?- came to my hous~ toge~ me to ~o to George Bent's to consult with Miles abouli
this_. I went, and Miles said "he didn:t send for me," but I remained because the
Indians requested me, because they said "they had no confidence in George Bent.';
J~hn D. Miles then to_ld th;em "he wanted to get power of attorney from both
tribes to prosecute their clarms to the Cherokee Strip." He told the Government
had offered $1.25 per acre for the strip, and Cherokee was to get about 47 cents per
acre, and the balance w:ould coll!-e to th~se people; these people would get all this
money from there, besides gettmg their allotments on this reservation, and that
would be the best, and they would thus get more.
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White Horse, etc., would make no talk at all; said "they knew nothing about it
and would not talk about it." This ended the talk.
About the time of closing up this treaty, in 1890, Robert Burns invited me to goto
the agent's office to hear the attorneys talk. I went. Paul Boynton was interpreter.
Matt. Reynolds made the :first talk (Crawford and Ashley both there). Matt. Reynolds told them that" what the commissioners had offered was the very best that
the Secretary of the Interior would do; that he had just been to Washington City
and had seen the Secretary, and he said ''that was the best he would do ; 160 a.ores
land and $75 apiece would make them richer than the people in Oklahoma Territory."
Crawford made a talk. I don't remember all he said, but remember that he said
"their title to the strip was defective, and also the title to this reservation was de1fective, and they had better take what was offered to them by the commissioners."
Agent Ashley then gets up and makes a talk, and tells them "as their agent he
likes for them to get all they coultl for these lands;" he said they heard those attorneys say "that was the very best the Secretary of the Interior could do," and "they
had better accept the offer." This was in a small outside office, not more than 15 by
15; there were very few Indians present; a very few outsiders besides the so-called
seven chiefs among the Cheyennes-Cloud Chief, Little Bear, Little Chief, Wolf
Robe, Starving Elk.
These are the attorneys' prominent ( f) men.
The vast majority of the Cheyennes do not recognize these men as representing
the tribe on any issue.
There are probably 25 chiefs or headmen of far greater prominence and following.
The Arapahoes were well represented by their chiefs, Left Hand and others. I
spoke to Robert Burns and Leonard Tyler to tell these Indians, as long as the attorneys advised them to sell these lands on this reservation, to have it distinctly understood that they would get no pay out of this money, because their power of attorney was to get the Indians something for the Cherokee Strip;,
In the winter of 1890-'91 Inspector Gardner came here and questioned me about
this attorney business. I simply answered the questions as he asked them, and
made no statement of my own accord beyond that. I did not then know anything
about the Indians going the second time to sign any papers about this power of attorney. I had heard nothing of it. When I learned in 1890, while the Commission
was at work here, that there was a clause in re~ard to the second $250,000, that it
was to be paid in cash or expended for the benefit of the Indians at the option of the
Secretary of the Interior, I said to one or more that I was afraid that was a.
scheme whereby the attorneys would get fees out of the sale of the land on this
reservation, which would be covered by the words "expended for the benefit of the
Indians."
When the attorney business was being carried on the principal chiefs of the Cheyennes were: Whirlwind (head chief), Old Crow, Wolf ~'ace, White Horse, Spotted
Horse, Red Moon, Little Bear, Strong Bow, Howling Wolf, Cut Nose, Big Jake,
Little Medicine, Little Man, White Shield, Cloud Chief, Little Chief, Medicine Water,
Buffalo Meat, Rising Elk, Starving Elk (called also Crazy Head), and others.
Of all these, Whirl wind, Big Jake, Little Medicine, and Old Crow wield a more
potent influence than others. Wolf Robe is no recognized chief among the Indians.
I told Wolf Robe that I had heard that the attorneys got $67,000 out of this next
coming payment. Wolf Ro be said, "No; they were to get nothing out of that money
or any from sal ~ of this reservation; that he would go to the agent about that."
This was la1:;t February.
George Bent's wife said "the attorneys paid him $500 through her. Ed. Guerrier
saw two $100 bills in her hand when she said this and that they were a part of the
$500 that Col. Dyer paid her.
I can swear to all I have said.
All of tbe for going read to Ed. Guerrier by Capt. Lee and announced by Guerrier
to be entir ly correct.
J.M. LEE,
C~ptain, Ninth Infantry, U. S . .Army.
A true copy:
A. E. ' OOD ON,
Captain, .Fifth Cavalry.
G.- tatcment of ·wolf Face ( hryemie lnclian) to Capt. J.M. Lee, U. S . .Army, concerning attorney business. April 18, 1892.

T 11 jn ~hat I know. A night council; knew nothing about that· next day at
n n m m ouncil. When I ot th r I wa put in a conveyanc 'in place Old
Cro to goto klahoma; I went to Oklahoma City. John D. Miles said" attorneys
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not the:re; to wait three nights." Aft6r there two nights, in p. m. 3rd day-4 :30 p.
m.-Crawford came and had talk that night. John D. Miles tells them about their
claim to Cherokee Strip; that Cherokees have been getting the money that bel~ngs
to the Cheyennes and Arapahoes. Crawford then talked how he had helped Indians
to get money; Cherokees strong; five years' time to get Cheyennes and Arapahoes
their rights. Would get this claim for 15 per cent on $1. I said too much. He
(Crawford) said, "Washington would put the price." I said I wanted no misrepresentation. I consented to prosecution of claim to Cherokee Strip. I said I wanted
Crawford to sicrn this, etc. I spoke about this Cheyenne and Arapaho Reservat,ion
i:tnd said, "Maybe you get money out of this/' John D. Miles said, "No;" put his
hands across (meaning straight work, all about Cherokee Strip). Miles said, "You
will be sent for to go to Arkansas City sometime and have another talk." John D ..
Miles then said each one of us would get a span of horses and buggy or carriage;
that they would sign paper at Oklahoma City and again at Arkansas City.
After that a short time, Col. Dyer came and took us to Arkansas City to meet the
attorneys. They were not there. I felt suspicious. Dyer says, "J. D. Miles's daughter sick." Dyer asked them to talk; Wolf Face demurred; asked Dyer '' to send for
balance attorneys." Miles came next day. I asked him to read the paper, the
power of attorney what had been talked of. Told them I was suspicious; that I was
afraid they were trying to get something from the country I was living on now. I
wanted to be sure which country, the Strip or this. Miles says, "Nothing wrong;
everything all 0. K. · that it was for the Strip." I said, "All right, I am glad."
Col. Dyer offered tbem all a medal, kind of glass, which Vv olf Face declined because it was not a raised one. The talk was all the same by the Cheyennes; they
said if they gained, Indians get $150 each.
After coming back I was suspicious and withdrew. Same talk in council. Signed
twice.
Col. Dyer and John D. Miles took them to Oklahoma C.i,ty. Dyer took them t9
A!.'kansas City.
.
·
Cloud Chief, Little Bear, Little Chief: Starving Elk, Cut Nose, Wolf Robe, Wolf
Face, Robert Burns, Leonard Tyler, and George Bent was interpreter and signed too.
Arapahoes: Left Hand, Row Lodges, White-eyed Antelope, Packer, Jesse Bent as
interpreter.
None of the Indians that I know of signed to pay anything from this rese:r;vation.
All about the Strip. This reservation had nothing t .o do with it; I asked them.
All the foregoing read to Wolf Face by Captain, Lee, and announced by him to be
entirely correct.
J.M. LEE,
Captain, Ninth Infantry, U.S. Army~
A true copy:
A. E. WOODSON,
Captain, Fifth Cavalry.

H.-Statement of Cleaver Wa1·den, educated Arapaho Indian, concerning atto1·ney business.
SEGAR COLONY, OKLA., .April 23, 1892.
Heard about thi, councils with the attorneys to get a contract to collect for Cherokee Strip; did not att~nd; was too busy in office wri~ing. Robert Burns one day in
office showed me a printed copy of the attorney busmess. He said we were all deceived; that is not the contract the Indians understood they were signing. The
contract they signed was for collections of Indians' claim to Cherokee Strip and .
the attorneys were to be paid something if they collected from there· but this'says
Robert is to give them pay for anything that may be paid for the Indians.
Robert and! feltbaclly aboutit, but we did not see how we could help it· we could
not do much, so we said ~othing, but talk it a little among the boys, a'nd we all'
thought we could do nothmg, though we felt sure the Indians had been fooled and
deceived.
After the Commission came here in 1890 to treat with these Indians for their surplus lands, some of the attorneys came also. I attended the meetincr of the Commission with the Indians. We Indian boys and other Indians asked more for our
la?-d~ than the Commissioners offered. We wanted at least $1.25 per acre. The Comm1ss1on offered us a lump sum. We asket~ for 160 acres for each person, and 5 per
cent on the money kept by the Government mstead of 4 per cent. The Commissioners
granted u1:1 these things. The attorneys did not do these things; we did them for
ourselv~s. We finally a?cepted the money offer of the Commission for our lands.
Before it was all accomplished I acted as interpreter one night in the agent's office
for Mr. Crawford, one of the attorneys, in his talk to some of Indians. He sa;id "that·
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he was their attorney for the sale of their lands her.e and in the Cherokee Strip;
that he was satisfied that the attorneys could not get anything more for the Indians
than the Commission had first offered, and that he would advise the Indians to accept it, as they might not get as much the next time; that the Government might
be harder on them the next time."
· Now, I will tell you another thing, and this I kept still about and have never told
anyone, except that in this month I wrote it all down and sent it to Inspector Junkin in answer to his letters.
I had done some talking before the Commission in behalf of my people. Attorney
Crawford called me away, by ourselves, in the shade near Murphy's Hotel. Hesaid
to me "that the attorneys had failed to get any increase of the price the Commission had offered; that nothing more could be done, and that the attorneys felt satisfied that the Indians had better accept the offer." He told me there that if I would
use my influence among the Indians to get them to sign the agreement with the
Commission and accept the offer be would pay me $200 from the attorney fees, which
we are to receive from the sale of this land. I wrote to Attorney Crawford about
the matter afterward, but I never received an answer.
All the foregoing read to Cleaver Warden by Capt. Lee, and announced by Warden to be entirely correct.
J.M. LEE,
Captain, Ninth Infan try, U. S. Army.
A true copy:
A. E. WOODSON,
Captain, Fifth Cavalry.

!.-Letter from William W. Junkin, United States Indian inspector, transmitting lette1·
of Jesse Bent.

u. s.

INDIAN SElWICE,
CHEYENNE AND ARAPAHO AGENCY,

Darlington, Ark., May 17, 1892.
Capt. J. M. LEE,
.
Ninth Infantry, U. S. Army, Chicago, Ill. :
Sm: To-day Jesse Bent handed me the in closed letter. I had it typewritten, and
send original and copy to you. It is J esse's own composition, with a few immaterial
corrections by myself.
Yonr stenographer has l'ut us in sad disorder. We have received no word from
him eince he left. None of the papers have gone to ·washington , because we did not
wish to send them incomplete. As the agent and I will go to Seger to-morrow, we
will before leaving, send council proceedings, as far as we have them, with petition~, to Commissioner and Secretary Interior.
Respectfully,
WILLIAM W. JUNKIN,

United States Indian Inspector.
Official copy:
J, M. LEE,
Captain, Ninth Infant?-y, Assistant to Inspecto1·-General, Departrnent Missouri.

[E. F. Mitchell & Co., Indfan traders-general merchandise.]
DARLINGTON, OKLA.,

J.M. LEE,

May 171 1892.

Captain, Ninth Infantry, U. S . .Army:
DEAR m: I am glad that you send me the statement I made to you last week. I
show d to In p tor Junkin and he wanted to get a copy of it.
In Augn t, 1 9 I went to Arkansa City, where Colonel Dyer had the Indians
ther , abou ignin th contract. I was there as interpreter for Arapahoes. D. B.
y rand J. . file told the Indians that it was some kind of a paper they signed
at klah m
i , all about Cherokee trip, nothincr el e.
I don t r memb r ju t now how the paper wa described, for I did not take the
p p r and rt,ad it and I don't think the paper was read to the Indians.
'lh at rn
did not pay me for th servic I done for them.
\Yh n 1il
am to the agency in Jul .l 1 90, I w nt out with him to Indian camp
t
hi f L ft Hand, and there Mile nad long talk with Indians al,out what he
a . , orking for.
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After that, when the Commissioners were talking with the Indians in tb.e grove
and before the Indians had been persuaded to agree to the terms of the Commissioners.
One day I went with Attorneys Miles and Reynolds and with few Indian chiefs or
headmen who had signed the paper at Arkansas City to a feast that was given at
George Bent's to these Indians. Mr. Reynolds made a speech to the Indians, and I
think the promises that the attorneys made to the Indians at Oklahoma. City were
repeated to the Indians by Reynolds or Miles.
The attorneys then advised the Indians to accept the terms offered by the Commissioners. I never received the team the attorneys promised, nor do I know of
any of the Indians getting a team the attorneys so promised.
I showed Capt. Lee a letter I received from Col. Dyer, in which Dyer seemed
not to remember the promises he had made to me.
·
DEAR CAPTAIN: I think this statement will be satisfactory to you.
Hoping you arrive your home safe. Very respectfully,
JESSE

BENT.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN E. .JOHN
ELLIS AND OLD SETTLER OR WESTERN CHEROKEES.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 1, 1892.
SrR: I have the honor to transmit herewith the application of D. A. McKnight,
for approval of a contract entered into on December 15, 1888, between J. M:
Bryan, as the duly authorized. agent, attorney, and tre~surer of. t?-e "Old_ ~ettler" or'' Western Cherokee" Indians, and E. John Ellis, of Louisiana, res1dmg
and practicing law in Washington, D. C. The contract was filed with said application February 10, 1892.
The contract is said to have been executed in duplicate and the duplicate
thereof given to Mr. Bryan, the other part being retained by Mr. Ellis. Only
one part, however, is filed in this office for consideration. It stipulates for the
employment of Mr. Ellis as attorney and counsel for the "Old Settler" Cherokees in their claims against the Government. About four months after the making of the contract Mr. Ellis died without having submit~ed the same to this
office for its consideration. At the time of the making of the contract Mr. Ellis
was a member of the firm of lawyers in this city of Ellis, Johns & McKnight.
Mr. McKnight makes application for the approvaJ of the contract in order that
the surviving partners of the firm of Ellis, Johns & McKnight may be enabled
to collect such sum as they may be entitled to for services rendered by Mr. Ellis
subsequently to the making of the contract and prior to his death.
There are two informalities in the contract. Section 2103 of the Revised
Statutes, authorizing this Department to approve contracts between Indians and
attorneys, provides that the contract shall not be valid unless it be executed and
approved as follows: That it shall be in writing and a duplicate thereof delivered
to each party; that it shall be executed before a judge of a court of record and
bear the approval of the Secretary of the Interior and the Commissioner of
Indian Affairs indorEed upon it, and that it shall have a fixed limited time to
run, which shall be distinctly stated, etc. The time stated in the contract that
it should continue in force and effect is in the following language:
" This contract shall continue in full force and effect, unless -sooner changed
ior abrogated by the contracting parties, for the space of four years; provided,
however, if the Fiftieth or Fifty-first Congress of the United States should hereafter pass a law authorizing any court of the United States to pass upon the
questions of law and of fact involved in said case and to give judgment thereon,
then this contract to remain in full force and effect until such court or appellate
court having jurisdiction of appeals therefrom, if any there be, shall have finally
rendered judgment upon said claim and an appropriation shall have been made
by Congress to meet and pay said judgment, if such appropriation shall be necessary."
The proviso in the paragraph above quoted so qualifies the same with respect
to the fixed limited time for which the contract is expressed to run that it is
questionable whether in this respect the contract complies with the statute.
Mr. McKnight seems to think that, in view of the fact that the proviso is separab~e from the other clause of ~he :Qaragrap~ fixing the time distinctly during
which the contract should contmue m force, 1t can be treated as surplusage without avoiding the contract.
The other informality of which I spoke is that the contract is not filed in this
office in duplicate. As to this Mr. McKnight expresses the belief that the indorsement of the approval of the Commissioner of Indian Affairs and the Secreta1·y of the Interior is not required on all parts of the contract. He claims that
the statut.., contemplated the delivery of the duplicates by the parties to the
contract. This has not been the construction placed by this office up on the stat
ute heretofo:re, and I doubt whether it is the correct one in view of the fact that
the paragr~ph which relates to the execution of the contract provides for the
~pproval 0£ the Secretary of the Interior and Commissioner of Indian Affairs. It
1s as follows :
"It shall be executed before a judge of a court of record, and bear the approval
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of the Secretary of the Interior and the Commissioner of Indian Affairs indorsed
upon it."
The approval of the Secretary of the Interior and the Commissioner of Indian
Affairs is made by the statute to be necessary to the validity of the contract;
and I do not think Congress anticipated that the duplicates should be delivered
to the parties prior to their approval by the Secretary and Commissioner, for
until they are so approved the contract is incomplete and in fact without any
force.
At the request of Mr. McKnight, this office, in a letter of March 25, 1892, requested Mr. Bryan to file the duplicate in his possession or advise this office of
his reasons for declining to do so. Replying to this, Mr. Bryan, during the
month of March, 1892, protested against the approval of the Eliis contract in
whole or in part, for the reason, as stated, that Mr. Ellis performed no services
in the prosecution of the claim. Mr. Bryan's letter is inclosed with the papers,
and consideration of the Department is invited to his objection to the approval
of the con tract.
In view of the position taken by Mr. McKnight with reference to the question
of the power of this office and the Department to approve the contract without
having the dunlicates before it, and with the void provision as to the time that
it should run, i have the honor to submit the matter for a decision from the Department as to the legal questions involved.
Very respectfully, your obedient servant,
T. J. MORGAN,

Commissioner.

The

SECRETARY OF THE INTERIOR.

HOUSE OF REPRESENTATIVES UNITED STATES,

Washington, D. C., April 20, 1892.
DEAR SIR : In regard to the bill passed the Fiftieth Congress, conferring jurisdiction upon the Court of Claims to determine the rights of t he Old Settlers,
or Western Cherokee Indians, I am r equested by the friends of the late E. John
Ellis to refer to the part be took as attorney in the prosecution of the claim.
The firm, I think, was Ellis, McKnight & Johns. I can say that Mr. Ellis was
very zealous in the prosecution of the claim ; it was one that he had had under
his control: as I understand it, for many years. He frequently appeared before
the Committee on Indian Affairs of the House in its interest, and made an argument before the subcommittee, of which I was chairman, and was very efficient
in getting uo the law and data t9 submit to Congress. After our committee had
come to the-conclusion that it waR a meritorious claim, or sufficiently so to go
to the courts, Mr. Ellis appeared before the whole committee and presented it
(it) in a more forcible manner than I had ever seen it done before. There is
no doubt but what he rendered valuable service, and I believe he did all any
lawyer could under the circumstances.
Respectfully,
S. W. PEEL,
The SECRETARY OF THE INTERIOR,
Washington, D. 0.

WASHINGTON~ D. c., February 4, 1890.
DE R IR: I have been expecting for some days to have you call upon us in
r lation to your contract with the late E. John Ellis, in the matter of the claim
of th
ld ettlers, or W stern Cherokee Indians, now pending in the Court of
laims, and would be glad to see you at your early convenience.
In the mean time permit me to call your attention to the fact that you made
a. ontra t with fr. Elli and hi a igns, whil t he was a member of the late
firm of Elli , Joh!l & McKnight, whi h contract belonged to that firm under
a writ n ~ontractfromMr. Elli . The:firm havingbeendissolvedbyMr.Elli 's
d ath AfaJ. ,John and my elf, as surviving partners, are entirely willing and
r ady to fulfi~l ur part of the contract at any time, and to appear in court in
your h If 1f de ired.
ome months ago I wrote you ubstantially to tbi eff ct n I al o notified your attorney of r cord on several occa ions, but we have
b en unable to get any satisfaction from either of you in regard to it.
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If you are not desirous of having us continue in the case any further, then I
would be glad to make, by way of compromise, some definite arrangement upon
which we can retire from it, as we have no disposition to interfere with your
personal views in the matter. I make this proposition, however, without prejudice, and merely by way of arriving at an amicable adjustment of the matter.
Mr. Ellis, as the representative of our firm, did some very valuable work for you
and was originally the attorney of record in the Court of Claims, and !:'70 think
that, in justice and fairness to him and to ourselves, the difference between us,
if there is a difference, should be promptly adjusted.
Awaiting your reply, we are, very truly, yours,
JOHNS & McKNIGHT,
By D. A. McKNIGHT.
J.M. BRYAN, Esq.,
Commissioner Old Settler Oheroke,e Indians.

In the Court of Claims. The "Old Settlers," or Western Cherokee Indians, by
Joel M. Brvan, William Wilson, and William H. Hendricks, commissioners,
and Joel M. Bryan, treasurer, etc., vs. The United States. No. 16599.
[Filed March 8, 1889. J. R.j

The petitioners, Joel M. Bryan, William Wilson, and William H. Hendricks~
for themselves, and as the commissioners of the '' Old Settler," or "Western
Cherokee" Indians, by their attorneys and couns~l, respectfully represent and
show:
1. That they , the "Old Settler," or "Western Cherokee " Indians, are a part
of the Cherokee band or nation of Indians, and that, as authorized and empowered so to do under the provisions of the second article of the treaty of 1846,
between the United States and the Cherokee Indians, they have kept up and
maintained a separate organization of their people, known and designated as
the "Old Settler," or" Western Cherokee" Indians, for the purpose of making
settlement between them and the United States on accountofmoneysdue to them
under the stipulation of the treaties of 1835-6, between the United States and
the Eastern Cherokees, and 1846, between the United States and the Cherokee
Nation of Indians, and to that end hold annual councils of their people.
2. That, for the purposes aforesaid, the council of said Indians, at a regular
annual meeting thereof, held at Tahlequah, 1876, appointed the said Joel M.
Bryie,n, William Wilson, and William H. Hendricks, as their commissioners to
represent them, and in their names and for their benefit, to make settlement
with and collect from the United States all sums of money due to them on any
account, under said treaties, and to that end the said commissioners were fully
authorized and empowered by the several councils of said Indians to do and perform any and all acts and things necessary and proper to be done by them in
the premises; and that.the council of said Indians has aj; each succeeding annual meeting thereof, since the elate last aforesaid, including the last one, held
October 25, 1883, continued the said Bryan, Wilson & Hendricks as their said
commissioners.
3. That this suit is brought under the provisions of the following act of Congree, approved February 25, 1889:
AN ACT to authorize th~ Court of Claims to hear , determine, and r ender final judgment upon
the claim of the Old Settlers or Wes tern Cherokee Indians.

B e it enacted by the Senate and House of Representatives of the United States of
~merica in Congress assembled, That the claim of that part of the Cherokee Indians kno~n as ~he Old Settlers. or Western Cherokees against the United
States, which claim was set forth m the report of the Secretary of the Interior
to Congress, of February 3d, 1883 (said report being made under act of Congress of August 7th, 1882), and contained in Executive Document number sixty
?f the second session of the Forty-seventh Congress, be, and the same hereby
is, referred to the Court of Claims for adjudication, and jurisdiction is hereby
conferred ~n said cou:t to try said cause, and to determine what sum or sums
?.f money, if any, are Justly due from the United States to said Indians arismg from or growing out of treaty stipulations and acts of Cong ress relat ing
thereto, after deducting all payments heretofore actually made to said In-
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a.ians by the United States, either in money or property, and after deductmg
all offsets, counterclaims, and deductions of any and every kind and character which should be allowed to the United States under any valid provision
·Or provisions in said treaties and laws contained or to which the United States
, may be otherwise entitled, and after fully considering and determining whether
or not the said Indians have heretofore adjusted and settled their said claim
with the United States, it being the intention of this act to allow the said
Court of Claims unrestricted latitude in adjusting and determining the said
claim, so that the rights, legal and equitable, both of the United States and
of said Indians, may be fully considered and determined, and to try and determine all questions that may arise in such cause on behalf of either party thereto,
arid render final judgment thereon; and the Attorney-General is h ereby directed
to appear in behalf of the Government, and if said court shall decide against
the United States, the Attorney-General shall, within sixty days from the rendition of judgment, appeal the cause to the Supreme Court of the United States,
and from any judgment that may be rendered the said Indians may also appeal
to said Supreme Court: P1·ovic7ed, That the appeal of said Indians shall be taken
within sixty days after the rendition of said judgment, and said courts shall
give such cause precedence: Pr01.:ided further , that nothing in this act shall be
~ccepted or construed as a confession that the Government of the United States
is indebted to said Indians.
·
SEC. 2. That said action shall be commenced by a petition stating the facts
on which said Indians claim to recover, and the amount of their claim; and said
petition may be verified by the authorized agent or attorney of said Indians as
to the existence of such facts, and no other statement need be contained in said
petition or verification.
4. That under the provisions of certain treaties made and entered into in the
years 1817. 1819, the "Old Settlers" or Western Cherokees ceded and relinquished unto the United States all their right, title, and interest in and to all
the lands unto them belonging, situated in the States of Georgia, Tennessee, and
Alabama, and in consideration therefor the United States ceded and relinquished
unto them certain lands situated in what is now the State of Arkansas; and that
in consideration of ~he recession of said lands in Arkansas to the United States,
under the provisions of the treaty of 1828, the United States ceded, granted, conveyed and relinquished unto that portion of the Cherokee Nation known aE the
Old Settlers or Western Cherokees, your petitioners herein, all those lands
situated in the Indian Territory, now occupied by the whole Cherokee Nation,
excepting 800,000 acres subsequently purchased of and from the United States
in the year 1835, by the Eastern Cherokees.
5. Tb.at whilst in the peaceable and undisputed possession of the aforei9aid
t:ract of land in t he Indian Territory ceded by the United States, and guaranteed
to them forever , the said United States in pursuance of an agreement made by
treaty with the Eastern Cherokees, in the year 1 35, without the knowledge or
consent of your petitioners, and to which they were not parties, ceded unto the
said Eastern Cherokees the same lands by me tes and bounds, granted and conveyed unto your petitioners as aforesaid , and without the consent and against
the wishe and in fraud and violation of the right and ·title of the Old Settlers
in and to said lands, removed the said Eastern Cherokees from their homes east
of the Mississippi and located them upon the said lands unto your petitioners
belonging as aforesaid, thus depriving your petitioners of the sole use, rightto,
and intei-est in said lands, as unto them guaranteed by treaty, reserving unt,o
them, your aid p titioners , only an interest in propol'tion to their numbers,
they being es~iT?-ated at but one-third of the whole ~herokee people.
6. Your petitioners further show that from that time and continuously thereafter they protested again st and resisted this invasion and violation of their
ri"'ht u1;1til when, to wi~: in they ar 1 _6 , _acting under duress and compulsion
and relymg on the fiduciary relations ex1 tmg between the United States and
your petitione1~s the;y:, yo~r petitioner~ w~re induced by misrepresentation,
fraud and d ce1 and m mistake of their rights, legal as well as equitable advanta"'e b~ing al o taken of their necessitous condition, and al o of the fact that
the d la m the ettl m nt of their rio-hts was prolonging a condition of civil
warfare be w en themselv sand the E a tern herokee due to tbi said intrusion of the la ter to make and enter into an agre ment with the United tates
. ,. mm n . by t_he term of which the onsideration which they were to re? n·. w aro 1ly ~dcq?ate to ~mpen ate them for their right toandintere t
1n 1d _land
f w 1 h nght _and mterest they had be n unj1;1stly deprived by
the mt d tate , a afore a1u, and that the only compensation ever received
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by them for their said rights and interests was the sum of $532,896.90 paid to
them, and a one-third interest in a fund of $1,000,880, given by the United States
to the whole Cherokee people.
7. Your petitioners further show to your honor-a that unde1· the treaty of 1835,
above referred to, and under the provisions· of the said treaty of 1846 (if they,
your petitioners, are held to be bound by it), there was appropriated the sum of
$5,600,000, the residuum of which, after deducting therefrom certain sums, was to
be divided b etween the Eastern Cherokees and your petitioners upon the basis
of their estimated numerical strength, to wit: two-thirds thereof to the Eastern Cherokees and one -third thereof to your petitioners, who were to receive
the same per capita, together with interest on the capital sum due them at the
rate of five per centum per annum from the 12th day of June, 1838, until paid,
under the terms of the 11th article of the said treaty of 1846, and the resolution
of the Senate in pursuance thereof, dated the September 5, 1850.
Your petitioners further show that the only sums which are properly chargable against the said sum of $5,600,000, which said sum was and is known as the
treaty fund, and with which they can p1•operly be charged with their "pro rata"
proportion, are as follows :
Additional lands ceded to the Eastern Cherokees under the second
article of the treaty of 1835 ____________________________________ $500, 000. 00
Amount invested as a perman.ent fund___________________________
500,880.00
TotaL ____________________ ·_________________________________ $1, 000, 880. 00
Leaving a balance of $4,599,120, of which your petitioners were legally and
equitable entitled under the provisions of the said treaty of 1846 to a one-third
part, to wit, to the sum of $1,533,040less the said sum of $532,896.90 paid to your
said petitioners on account uhder the provisions of the act of -September 30th,
1850, to wit, to the sum of $1,000,143.10, together with interest thereon at the
rate of five per centurn per annum, from the ·12th day of June, 1838, until paid, according to the provisions of the 11th article of the said treaty ,of 1846, and the
resolution of the Senate of September 5th, 1850, passed in pursuance thereof.
Your petitioners further show that by the 4-th article of the treaty of 1828,
there were 3,400 acres of land reserved by the United States, and which the
United States agreed to dispose of and to apply the proceeds thereof for the sole
interest, benefit, and use of your said petitioners, together with the value of certain agency improvements on said lands; but your petitioners say that the defendants have wholly failed, neglected, and refused so to do, and that they are
therefore liable to your petitioners for the full value of said lands and agency
improvements with interest on the whole sum, to wit, to the sum of thirty thousand dollars.
Wherefore your petitioners pray:
First. That the contract entered into by and between them and the United
States as fully set forth in the fifth and preceding paragraphs of this petition
may be reformed and _changed, and that they may be relieved of the onerous,
unjust, and inequitable provisions thereof, and that the defendants to this suit be
decreed and adjudged to pay unto them the value of the lands belonging to them
under the treaties of 1817, 1819, and 1828, aforesaid, the use and benefit of which
were taken from them by the said treaty of 1835, with the Eastern Cherokees at
the valuation placed on similar lands by the said treaty, to wit, the sum of 62½
cents per acre; in all the sum of$
Second. That if this honorable court should hold that thev are not entitled to
the relief al;love prayed for, that the defendants be adjudged. and decreed to pay
unto your petitioners the · sum of $1,000,143.10, with interest at the rate 0£ five
per c~ntum per annum from the 12th day of June, 1838, until paid.
Third. Tb.at the d efendants be decreed and adjudged to pay to your petitioners
the value of the said 3,_400 acres with interest thereon at the rate of five per
centurn per annum, to wit, the sum of thirty thousand dollars in addition to the
amount claimed in the second prayer.
ll'ourth. That this honorable court will examine this case with "unrestricted
latitude, * * * ~o. that the rights, legal and equitable, both of the United
States and your pet1~10ners, may be fu1ly considered and determined," and enter
such a decree as equity and good conscience may dictate in the premises.
DISTRICT OF COLUMBIA,

County of Washington, ss:

J_oel M. Bryan, being duly sworn, doth depose and say, that he i s one of the
claimants, and the duly authorized commissioner of claimants named and i·eferred
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to in the foregoing petition; that he is acquainted with the statement of the
facts therein contained, and that he believes the same to be true.
JOEL M. BRYAN.
Subscribed and sworn to this 7th day of ~arch, A. D. 1889.
Jos. w. AMAN,
(Jommissione1·, Court of Claims.
J. W. DOUGLAS,
JONES & VOORHEES,

Of Counsel.

E. JOHN ELLIS,

Attorney of Record.

In the matter of the application of John Johns and David A. McKnight, assign•
ees, for the approval of the contract of the late E. John Ellis with J.M. Bryan,
'' Old Settler" Cherokee commissioner and treasurer.
The undersigned, David A. McKnight, being first duly sworn, deposes and
says as follows:
1. That in December, 1888, when said contract was executed, E. John Ellis was
a member of the law firm of Ellis, Johns & McKnight, and, under the articles of
copartnership, said contract belonged to said firm. That it was the habit of the
members of said firm to make firm contracts in their individual names, though
for the firm's benefit, and this contract was so made in conformity with that custom. That affiant was aware that said contract was made in the name of "E.
John Ellis, his legal representatives or assigns," and acquiesced therein, and
that said Ellis told affiant that he intended to obtain its approval and thereafter
make the assignment contemplated by the contract. Neither affiant nor Johns
acquiesced in any separate employment of Ellis.
2. That said J.M. Bryan, before, at, and after the making of said contract,
was fully ad vised of the fact that said Ellis was a member of said firm and that
the business was firm business; that said Bryan frequently called at the firm's
office and often talked with affiant about the case and its progress in Congress;
and that in these conversations he led affiant to believe that he regarded him as
interested in the said contract and as one of his consulting attorneys. (See the
letter of his counsel,·Jones & Voorhees, herewith. in which the interest of the.firm
in the contract is explicitly recognized.)
3. That it was the custom of said firm to divide their business among the several members thereof, counseling together upon the general management of
their respective cases. That in this case it was agreed that said Ellis should have
charg-e of the case in Congress; that the affiant should prepare the brief in the
Court of Claims, and that said Ellis and affiant should argue the case in the
court . That affiant and Ellis frequently discussed together the manag-ement
of the ca e, and, a [ter the filing of the petition in the Court of Claims, said Ellis
handed the papers to aftiant, and said, "Now your work begins, and I hope you
will make an exhaustive brief;" and affiant took the papers for that purpose .
4. That the said petition wa prepar din the office of Messrs. Jones & Voor..
hees, after con ultation by them on several occasions to affiant's knowledge with
aid Ellis and with other associate counsel, and after consultation by said Elli
with affiant in regard to it. That it wa signed by E. John Ellis, as" attorney
of record,' and by J. W. Douglas and Jones & Voorhes, as "of counsel,' and
wa filed in the Court of Claims on March , 1889. (See copy of petition herewith. )
5. That aid E . John Ellis died very suddenly on April 25, 1889, and affiantdid
not know for a long time aft rwards that said contract had not been filed for approval in th Department. That affiant accidentally found the Ellis duplicate
among pa1 e1· , where it had been evidently misplaced, and, on applying at the
Indian Bur au wa inf rmed that a duplicate had not be n filed there, and that
it wa: cu t mary to file both duplicates for approval. Affiant thereupon wrote
to and aft rward talked with aid Bryan in r gard to the approval of the contract . . aid ryan then havin a one of the duplicates (s e also the letter of Jones
Voorh e h r t o attached r eferring to it)· but he r fuc:-ed to consent to its approval, nor will he n ow consent the r eto, but wrongfully and fraudulently retain
p · e-. ion th reof with a view to e mbarras ing the a ignees in procuring its
approYal.
·: That pri~r t hi death said Ellis was mo t faithful and persi tent in ac1voca mg th claun f the
ld ettler
herokee before the committees of Lhe
ena and ou --e and it is atfiant a ured belief that the pa~sage of the bill
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by the Fiftieth Congress was wholly owing to his assiduous efforts and arguments in its behalf. He was, at frequent intervals, in consultation with Bryan,
Douglas, Jones, and other counsel, and was almost wholly, if not altogether, relied on by them to manage the bill in Congress. His long experience in the
House, and his thorough familiarity with the course of legislation, as well as his
brilliant qualities as a debater and his vigor and earnestness as an advocate,
were the cause of his employment in this business, and the immediate means by
which the measure (which had for year.s been pressed upon Congress without
success) finally became a law: bringing the claim before the Court of Claims,
and procuring a judgment for a large amount in favor of the Indians.
7. Affiant files herewith letters from Senator Dawes and Representative Peel,
then and now the chairmen of the Seuate and House Committees on Indian Affairs, in substantiation of the foregoini2' in respect to said Ellis's services in Congress.
8. In the winter of 1889-'90 affiant held a conversation with said Bryan in regard to the said contract, in which Bryan admitted unhesitatingly the very
valuable services rendered by said Ellis in Congress, and never pretended to
deny them. At that time his only excuse for not consenting to the approval of
the contract for the two per cent stipulated was that Messrs. Jones & Voorhees
had advised him to employ Mr. Garland to argue his cause in the Court of Claims,
and that as he would be compelled to pay him a large fee he declined to fulfill
the Ellis contract. Affiant expostulated with him on the wrong he was doing,
saying that he (Bryan) knew very well that the contract was made with ,the
firm of Ellis, Johns & McKnig ht, calling his attention to the fact that it was
made with Ellis and his "assigns," and then and there informed him thataffiant
was ready and willing to fulfill the said contract on the part of the firm and to
prepare the bi>ief and argue the case in the courts, as had been agreed upon by
affiant and Ellis. To all of which said Bryan responded that he refused to aid
in the approval of the contract, but offered to pay the surviving partners forthe
firm account the sum of $1,500, when he should have collected the money. Thi3
amount, affiant replied, was ridiculously inadequate to the services rendered
already , to say nothing of the services which the surviving partners stood ready
to render in the courts.
·
9. In this conversation there was no denial by said Bryan of the firm's interest in the business, or allegation that said Ellis was employed personally, or that
the firm was not employed by him, nor did said Bryan or said Indians then or at
any other time discharge said Johns & McKnight from their employment, but
said parties were merely prevented from taking part in the proceedings in court
by the refusal of Messrs. Jones & Voorhees, then attorneys of record, to recognize said Johns & McKnight as counsel, hereinafter referred to; and, at said interview, affiant was left under the impression by said Bryan that, whilst he
recognized the fact that the firm was employed, he believed that he could coerce
it into taking $1,500 in full satisfaction of the contract, by refusing to file his
duplicate thereof in the Department.
10. Afterwards, on February 4, 1890, affiant addressed letters to said J. M.
Bryan, and to Messrs. Jones & Voorhees, then his attorneys of record in the
Court of Claims, notifying them of the interest of said Johns & McKnig-ht as surviving partners in said contract, and tendering their professional services in the
further prosecution of the case in the courts (duplicates of said letters herewith
filed). In r esponse affiant received ale-tter from Messrs. Jones & Voorhees, dated
February 8, 1890 (original herewith filed), in which t.hey rejected the said tender of professional services, and refused to recognize said Johns & McKnight as
?ounsel in the case, and thereby prevented said Johns & McKnight from rendermg further services under said contract as partners of said Ellis; but that said
B_ryan never in any way responed to said letter addressed to and received by
him, and never rejected the said tender of services; and that said Johns & McKnight always were, and are still (the case being now pending on appeal in the
S_upreme C_?urt_of _the United States), able, ready, and willing to render professional servwes rn its further prosecution, as contemplated by said contract.
_11.. When affiant discovered the Ellis duplicate, about August 1, 1889, he carried it t_? the Indian Bureau with intent to :file' it for approval, and so advised
th~ A?trng 9ommissi?ner, but was informed by him that there was no use in
filrng it, as it was agamst the custom of the office to approve a single duplicate,
and that the other duplicate must be filed with it. Because of said official notification alone the Ellis duplicate was not at said time filed but affiant proceeded
to make the effort herein before referred to to procure said·Bryan to file-his duplicate. After the failure of said effort affiant applied to the administratrix of said
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Ellis's estate to have the probatecourtof TangipahoaParish,La., authorize her
to make the assignment contemplated by said contract, but it was not until a
long time afterward that the necessary order was made by said court, and thereafter the Ellis duplicate was filed.
12. And affiant says that when he offered the said duplicate for filing, about
August 1, 1889, he examined the books in the Indian Bureau and ascertained
that at that ciate contracts for the full amount which said Bryan was authorized
to pay fo:r services had not been approved or :filed; that if the said Ellis contract
had then been received by the Indian Office it mig ht have been approved without exhausting the sum which said Bryan was authorized to contract for, and
that affiant has recently been informed that since said date other contracts, made
subsequently to the date of the Ellis contract, have been filed.
DAVID A. MCKNIGHT.
·DISTRICT OF COLUMBIA, to wit:
Personally appeared before me, in my district aforesaid, David A. McKnight,
who, being by me first duly sworn, made oath that the facts stated in the foregoing and annexed deposition. by him st:bscribed are true.
Witness my hand and notarial seal this 12th day of August, 1892.
[SEAL.]
HENRY W. REED,
lvotary Public.

SENATE OF THE UNITED STATES,
Washington, D. 0., April 21, 1892.
MY DEAR SIR: I knew the late E. John Ellis very well and had a very high
personal regard for him. I knew that he interested himself very much in the
prosecution of the claims of the old settlers and the Western ChMokee Indians,
and a cted precisely as if he was counsel in the case. He frequently consulted
with m e up on the subject and with other members of the committee. I am not
sure that he ever appeared before the Iull committee in any hearing that was
had in their behalf, for I do not remember of any special hearing. The matter
was considered by thecommittee,and Mr. Ellis and others interested in it presented their views mostly to the committee individually.
I am, truly yours,
H.L. DAWES.
D. A. McKNIGHT, Esq.,
~416 F street, city.

WASHINGTON, D. c., Feb1·uary 4, 1890.
DEAR Sms: Referring to the conversation of our Mr. McKnight with you recently in relation to the Old Settlers' claim now pending in the Court of Claims,
we beg to advise you, as counsel of reco.rd in that case, that as surviving partners of the late :firm of Ellis, Johns & McKnight, we claim a beneficial interest
in a certain contract made with the late Mr. Ellis of said firm and his assigns by
J.M. Bryan. com:r;nissioner of the Old Settler or Western Cherokee Indians for
the prose ution of said claim in the courts and Departments, and that we are
ready and willing at any time under instructions from yourself or Mr. Bryan,
to tak part in the prosecution of aid case. We h~ve written to this effect to
Mr. ryan ome months ao-o and again to-day, and have had some verbal conversations with you on several occasion since the death of Mr. Ellis, but we have
not been vi ed of how we can be of service or what part we shall take in the
matt r .
tour late conver ation you advised me that you declined to recogniz ~Iaj . John and myself under rnstructions from Mr. Bryan, but we neverthele · f l that we are but doing our duty in serving this notice upon you as
1 of r ·ord in the ca e.
Very truly yours,
JOHNS & MCKNIGHT.
f s rs. Jo.
VOORHEE ,
T

•

T

Pacific Building, City.
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WASHINGTON, D. c., February 8, 1890• .
GEN'.rLEMEN: We are in receipt of your favor of the 4th instant. We should
have acknowledged the same sooner, but have waited to see Maj. Bryan. · As we
stated to your Mr. McKnight in our recent conversation, we did not feel that
we were called upon to express any opinion as to the alleged claim of E. John
Ellis or the survivors of his :firm against the" Old Settlers" or Western Cherokees, inasmuch as Maj. Bryan had not consulted us except in the most casual
way upon this subject. Since the receipt of your letter ];le has submitted for our
consideration a contract entered into with Mr. Ellis, and has informed us that
he made a proposition to you to pay you the sum of $1,500infullsettlement of the
claims of the estate of Mr. Ellis and the claims of the survivors of the late :firm of
Ellis, Johns & McKnight. We have advised Maj. Bryan that for the servfoes
rendered to our know ledge by Mr. Ellis, this is a most liberal proposition. Mr.
Ellis's services, of whi_c h we are personally cognizant, consisted of two consultations, one in which we outlined what we conceived to be the true theory of the
Old Settlers case, and which was a novel one to him and all others interested up
to that time; and a second one in which the petition which we had drawn was
read to him and the other attorneys interested. Maj. Bryan informs us that
you are under the imp1·ession that Col. Ellis drew the petition which was :filed
in the Court of Claims. In this you are in error. It was drawn entirely by ourselves, and was based, as before stated, largely upon an entirely new theory in
the case.
In our recent conversation our Mr. Jones stated that he thought that Col.
Ellis had rendered some services in Congress. This statement was based entirely upon impressions received in conversation with another attorney interested in the case, and not from anything said by Maj. Bryan. On the other
hand, we are informed by Maj. Bryan that he did not employ Mr. Ellis, or even
speak to him upon the subject prior to the date of the contract, and that he does
not know of any services rendered by Col. Ellis prior to that date.
vVe regret that, in the absence of any further proof of services rendered, we
can not recommend our client to offer to the estate of the late Mr. Ellis. or to the
surviving members of his late :firm, a larger amount than that already offered
only to save the annoyance of possible litigation.
As stated by us in our recent conversation with your Mr. McKnight, and in
reply to a portion of your favor of the 4th instant, we feel constrained to say
that we can not recognize the present :firm of Johns & McKnight as being" associated in the case of the Old Settlers, etc., against the United States, for the
reason that the contract under which the :firm claims to act was made with E.
John Ellis, for the purpose of securing his personal services.
Very truly yours,
JONES & VOORHEES.

Messrs. JOHNS & McKNIGHT,

1416 F street NW., Washington, D. O.

In the matter of the application of John Johns and David A. McKnight, assignees, for the approval of the contract between the late E. John Ellis and
J.M. Bryan, Old Settler Cherokee commissioner and treasurer.
I, John Johns, of Washington, D. C., do state on o~th that I was a meJjll.ber of
the law firm of Ellis, Johns & McKnight in December, 1888, when the contract
referred to above was made, and th.at the said contract belonged to and was the
property of the :firm of Ellis, Johns & McKnight, it being frequently the case in
the course of our professional business that contracts though made for and belonging to said law firm were taken in the names of the individual members of
the :firm, that the law partnership existing between E. John Ellis., the affiant,
and D. A. McKnight, and the character of the business it did, were well known
to every one having business either with the said firm or with any of the member~; tha~ affia:n-t was advise~ and informed at the time that said Bryan was consultrng with said E. John Ellis, and at or about the time the c.:mtract was made
by Bryan an9- af:fiant's partner, E. John Ellis, acting for. and on account of his
firm, that said Bryant was frequently at the offices of the said law :firm of Ellis
Johns & McKnight, and saw the different members of the firm and that at th~
ti~e the late E. J~hn El~is inform~d affiant of this business 1;1,nd employment by
said Br~an, ~nd said Elhs_ treated it as a firm matter and affiant so regarded it;
that while his partner, said E. John Ellis, was engaged in the business aforesaid
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Mr. John Paul Jones , one of the counsel also in this matter, several times called
at the law offices of Ellis , Johns & McKnight, 1416 F street, Washington, D. C.,
and Mr. Ellis being_out Mr. Jones left messages with affian t for his partner Ellis
to come to his, Jones's office, either for consultation about the said matter or for
assistance in preparing the bill, and that affiant delivered such messages to his
partner Ellis; that while he took no active part in this case, the purely law
business of the firm being in his charge and he conducting the law and equity
practice of the firm in the courts, h aving been bred to the bar, he knew of
this business of Mr. Ellis's services in the matter and their e-reat value to
the claimants; and the matter and the magnitude of it was talked over between the thr·ee m embers of said firm, its chances of success, its magnitude and
probable outcome; and this affiant kne w that his partner's, the aforesaid E.
John Ellis's, untiring and active efforts before Congress in his professional
capacity as counsel and attorney at law contributed to the passage of the bill by
Congress; that affiant recollects that not very long after Ellis's death, some
time in the summer of 1889, his partner, D. A. McKnight, found the duplicate
contract in this employment, and that was the first knowledge this affiant had
that the contract had not been taken in the firm name for this piece of professional business, which belonged to the firm of Ellis, Johns & McKnight and
was a firm asset; that McKnight, as he informed him at the time, took said contract to the Indian Office and on his return told affiant that the Commissioner
had refused to receive it or had notified him that Hit were filed it would not be
approved; that Mr. McKnight subsequently, as he informed affiant, showing
him the letter, wrote to said J. M. Bryan, and conversed with said Bryan, who,
he informed at the time your affiant refused to file his, Bryan's duplicate of said
contract; that said Bryan offered the firm $1,500 in satisfaction of their claim
under said contract; that on consultation this affiant and McKnight thought this
sum wholly inadequate, and said Bryan was so informed; and affiant and D. A. McKnight, the surviving partners of the late firm of Ellis, Johns & McKnight,
Mr. Ellis having died April 25, 1889, tendered their profession al services in fulfillment of their duty under said contract to said Bryan and the associate counsel employed by said Bryan, Mr. John Paul Jones and his attorneys of record in
the Court of Claims, which offer was declined by said attorneys, but that J.M.
Bryan, above named and described, did not accapt the said offer of said Johns
& McKnight of their professional services in presenting said claim in pursuance
of said contract; that said survjving partners, Johns & McKnight, were then
and are now able, ready, and willing to render the professional services contemplated by the contract; and that said Bryan never replied to the letter of the
firm , written by the surviving partners aforesaid, and offering to carry out said
contract, and that said Bryan never discharged said Johns & McKnight as attorneys in the matter.
JOHN JOHNS,

Subscribed and sworn to before me this 7th day of July, 1892, by John Johns.
A witness my hand and official seal July 7, 1892.
·
[SEAL.]
THOS. S. HOPKINS,

Notary Public.

1416 F

STREET,

Washington, D. 0. , August 10, 1892.
SIR: In the matter of the application of John Johns and David A. McKnig-htfor
the approval of the contract made by the late E . John Ellis with J. M. Bryan,
'' ld Settler" Cherokee treasurer and commissioner:
Acting upon the advice of your office, I have the honor to file herewith evidence of the ervices rendered by the late E. John Ellis under said contract, of
the tender of service by the urvi ving partners of the firm of Ellis, ,Job ns &
McKnight,. of the claim for compensation, and other matters showing the right
of the applicant · to have the contract approved for a specific amount, namely:
Affidavit of John Johns.
Affidavit of D. A. McKnight.
Letter of Hon. H enry L. Dawes to D. A. McKnight.
Letter of Hon. S. W. P el to the Secretary.
etition filed in Court of Claims, No. lu599.
' ter f J hns & McKnight to J. M. Bryan.
Le r of .r hn
IcKnight to Jone
oorhees.
tter of Jones Voorh e to Johns McKnight.
T

T

T
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These papera do not show in detail the times, place3, and Iiatu1;·e o~ the services actually rendered by Mr. Ellis, because these facts reposed ~n his :memory
and were lost by his death; but they show the value of his se:rvices with sufficient definiteness, we submit, to warrant the award of the specific amount.
·
They also show the execution and delivery of the contract in duplicate. The
letter of Messra . Jones & Voorhees shows that the duplicate belonging to the
Indians was in Mr. Bryan's possession on February 8, 1890. His own letter of
March- 1892 (in.the r e cord), resi:;ondingtothe Commissioner's requestof March
25, 1892,
file his duplicate, is a r efu3al to file it, as well as a tacit admission
that it was then in his possession.
The claim which the applicants make in regard to the amount of fees due is
in the alternative, namely:
.
.
First. As surviving partners of the firm of Ellis, Johns & McKmght, an approval for the 2 per cent. stipulated in the contract, on the theory that the contract was with the firm of Ellis, Johns & McKnight, and not with E. John Ellis
individ ual1 y.
Second. As assignees of Ellis's personal repres entative, an approval for H per
cent as a quantum meruit fo r the services actually rendered, on the theory that
the contract was with him individually.
·
•

to

FIRST.

We claim an allowance of the contract fee of 2 per cent on the ground that
the contract was made with the firm of Ellis, Johns & McKnight; that the applicants are surviving and liquidating partners, as well as t echnical assignees of
Ellis's personal representative; that the contract belongs to the surviving partners ; that they are obligated to perform the professional services stipulated,
and that they have tendered their services continuously, which have been rejected.
(1) The record shows that whilst the contract bears the name of E. John Ellis,
it was for professional services in Washington, D. C., and was made under the
authority of the Indians to employ" attorneys and counselors;" that at the date
of its execution Ellis was "residing and practicing law in Washington , D. C. ,"
and was a member of the law firm of Ellis, Johns & McKnight, and that this
was wall known to Bryan; that under their articles of copartnership the contract belonged to the firm, and the busineas was firm business; that Ellis 1s name
alone was mentioned in it in conformity to a custom of the firm, with the knowledge and assent of his partners, and with a view to a subsequent assignment to
the firm; that for this reason the consideration expressed in the contract was
the payment of the stipulated fee to his" assignees," conformably to the provisions of section 2106, Revised Statutes; that the several partners occupied the
same offices, where they frequently received Mr. Bryan, talked with him about
the case, and understood, and were led by him to believe that he understood,
that the business was firm business; that the contract provided for pro1essional
services before '' committees of Congress and the courts," and that it was agreed
by the partners that Ellis should have charge of the case before said committees
and McKnight should have charge of it in the courts; that Ellis managed the
case in Congress and McKnight counseled with him both as to such manao·ement
and as to the preparation of the petition in the Court of Claims; that Ellis died
on April 25, 1889, and the surviving partners then claimed to Mr. Bryan that
the contract was made with the firm, which he did not deny, but admitted o,ffering to pay the surviving partn~rs $1,500 for the services rendered.
'
. On this state of facts, it is submitted, the contract was made by Bryan and the
firm of Ellis, Johns & McKnight , and is to be read as if the firm name were substituted for that of E. J ohn Ellis . It is a contract by Ellis for the firm about
the firm's business, under which the services were to be rendered by the firm
and the firm was to receive the compensation.
·
'
Law partnerships are in g eneral subject to the legal incidents attached to
mercantile partnerships. (Weeks, attorneys at law, sec. 314; Denver v. Roane,
99 u. s., 355.)
. The universal rulE: is that one partner may bind the others by contracts in. the
lme of the firm's busmess, and such contracts are mutually binding. (Collyer on
Partnership, sec. 384.)
The name of One member of a firm may be used as the firm name by consent of
the partners. (Collyer on Partnership, sec. 411; Bank of Rochester v. Monteath, 1 Denio, 402; Winship v. Bank of U.S., 5 Pet., 521:1, 561; Straus v. Waldo,
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25 Ga., 641; Thielan v. Hann., 27 Kan., 778; Mercantile Ban,k v. Cox., 38 Me., 500;
Etheridge v. Binney, 9 Pick., 272.)
The use of any other than the firm name , with their assent, binds the partners,
and therefore the other contracting party. (Polk v. Wilson, 21 Md., 538; Palmer v. Stephens, l Denio, 4H,481; Mifflin v. Smith, 17 Serg. & R., 165; Mellandy v. N. E. Union, 36 Vt., 31; Williamson v. Johnson, 1 Barn. & C., 146. )
It is a firm contract if the custom was for the partner making it to use his own
name. (Collyer on Partnership, sec. 412.)
Contracts with one partner individually about the firm's business inure to the
benefit of the firm. (Cothay v. Fennell, 10 Barn. & C., 671; Garrett v. Handley,
4 Barn. & C., 664: (Collyer on Partnership, sec. 390 et seq.)
If a person is engaged in no other business his contract is presumed to be the
contract of the firm. (Oliphant v. Matthews, 16 Barb., 608; Mifflin '!-'. Smith, 17
S. & R., 165; Etheridge v. Binney, 9 Pick., 272; Bank of Rochester v. Monteath,
1 Denio, 402.)
A contract by one partner about the firm's business is the contract of the firm,
unless the partners agree that one of the firm only shall be bOund by it. (Collyer on Partnership, chap. 20.)
If one, partner in a law firm treats a retainer as the firm's, the presumption is
that it was a retainer of the firm. (Harris v. Pearce, 5 Brad., Ill., 622.)
Where a person has knowledge that another is a member of a firm, to contract
with him individually about the firm's business would be fraudulent, and obviously a court would not release him from liability to the firm. But he may expressly contract with the firm of lawyers for the individual services of one
partner. (Smith v. Hill. 8 Eng., Ark., 173.)
(2) The record shows the fee was to be paid out of the proceeds of the claim
when allowed, that the contract was not abrogated or changed by the parties,
but that the firm was dissolved by the death of Ellis, April 25, 1889, while the
stipulated services were yet unfinished. On these facts, it is submitted, the obligation of the contract survived the dissolution of the firm.
The dissolution of a firm prevents new engagements, but prior engagements
must be fulfilled. (Story on Partnership, chap. 14; Fereira v. Sayers, 40 Am.
Dec., 496.)
Notwithstanding the death of a partner the partnership continues in respect
of all unfulfilled engagements. (Johnson v. Totten, 58 Am. Dec., 412; Western
Stage Co. v. Walker, 65 Am. Dec., 789.)
If attorneys, copartners, accept a retainer the contract qontinues to the termination of the business, notwithstanding the dissolution of the firm; the dissolution affe cts new business only. (Weeks, Attorneys at Law, sec. 191.)
A contract to prosecute a claim for a sbare of the proceeds is not terminated
by the death of the owner or by the dissolution of the partnership. (Wylie v.
Coxe, 15 How., 415; Jeffreys v. M. L. Ins. Co., 110 U.S., 305.)
(3) The records hows that the con.tract was not terminated by the act of the
parties; that Johns and McKnight promptly notified Bryan that they were ready
and willing to render the stipulated services; that they have so continued ready
and willing since, and that they were prevented from so doing by Messrs. Jones
& Voorhees, Bryan's attorneys of record in the Court of Claims, where the claim
was pending at Ellis's death. It is submitted that on these facts they are entitled to the fee of 2 per cent mentioned in the contract.
Where a firm of attorneys has contracted with a client for the personal service of one of their number who dies before the entire rendition of the services,
the client can not break the contract with the surviving partners without tendering them a fair compensation for the services rendered, and if the survivors
rend r the remaining services with skill and diligence they are entitled to the
entire fee. ( mith v. Hill, Eng., Ark., 173.)
If the completion of the attorney's services is prevented by the client their
noncompletion is no defenseto an action on the contract. (Brodie v. Watkins,
34 Am. ep., 59 · Rawson v. Earle, Moody & M., 538; Van Sandan v. Brown, 9
Bing. 402.)
.
Ev n where an attorney without cause is dismissed he may entitle himself to
the whole fee stipulated for by a con tinuino- tender. (Cantrell v. Chinn 5 Sneed
166.)
0

'

'

SECOND.

e laim, if the contract was with Elli and not with the firm, the allowance
o! a. f e of Hp r cent of the amount recovered a the reasonable minimum value
o! tho rvicc · rendered by Ellis prior to his death.
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When an attorney dies his pers:::mal representative may recover quantum meruit for services rend ered, the compensation being in the proportion that the
services rendered b 3ar to those contracted for. (Clendennin v. Black, 23 Am.
Dec., 149 ;· Weeks, Attorneys at Law, sec. 334. )
(1) We submit that Ellis was entitled to at least 1 per cent for passing the bill
referring the claim of these Indians to the courts.
The r ecord show that Ellis ente red into the contract prior to the passage of
the bill; that the claim had been unsuccessfully pending in Congress for years;
that h e gave it diligent attention and carefulmanag-ement, and that at the same
session of Congress it became a law. It shows that he was in fre::i_ uen t consul tation with Mr. Bryan and his partners about the conduct of the case at this stage
of its progress; that he was assiduous in his e fforts before the committees of
Congress, and that it was his well-known experience as a member of Congress
and r emarkable skill in handling bills which caused his employment for this
purpose , and which resulted in so prompt a success.
It is useless £or Mr. Bryan to attempt to deny the fact o1: thesa services now,
for the contract itself estops him. It employs Ellis "to prosecute said claims
before th e proper committees of Congrass," and thereby admits that the claims
required prosec ution; and the substantial and unassailable fact appears, that
when Ellis took charge of the case the bill was passed.
Now, it is submitted that the Commissioner and Secretary will take judicial
notice of the fact that the most difficult part of the services which an attorney
is called on to render a claimant against the United States, and that requiring
the most diligence and ability, is the passage of a private bill through Congress.
They a re introduced by the thousands at each term, and nearly all of them die
at its end. There are no docketed cases in that tribunal, to be called up and
argued and d ecided in their order; but scores of attorneys are pushing at the
same time for a hearing before the same committee, and when that has been
hal, hundreds of them are working for a hearing by the House a nd the Senate.
An attorney engaged in such work must not only know the facts and the law of
his case thoroughly, but he must be able to impart his knowledge clearly and
convincingly to men who are generally not judges or lawyers, who are busily
occupied with political affairs and the special wants of their constituents, and
who are too often prejudiced from the start ;:igainst private legi slation. Such
service is of far more value to the claimant than any argument of the case in a
court. It is well known that the common contingent fee for passing a private
hill thro .1gh Cong ress is 33 p er cent, and for passing a bill appropriating
money for Indians is 10 per cent.
'l' he passage of the bill was a sirie qiw non to success, for without it the Indians
had no st anding in the Court of Claims. Ellis passed the bill, and they are now
reaping the r award in a judgment. In a court of equity such services fundamental to the recovery of the fund would give the attorney a preferred claim to
that of all other attorneys engaged in the cause.
(2) We submit that Ellis was entitled to at least one-half percent for hisservices in preparing the petition and entering his appearance as counsel in chief or
attorn8y of record, in the Court of Claims.
The re Jord shows that Ellis was in consultation with Messrs. Douglas & Jones,
associate counsel, and with his partner on this subject. It is idle for Messrs.
Jones & Voorhees , in their letter on :file in the record, to attempt to belittle his
ser vices in this reg ard; the petition which he signed as chief attorney, and their
own signatures as mere a E>sistant counsel belie their assertions. The relative
positions which the several counsel then assumed in the Court of Claims w.ere
the positions which they knew they w0re worthy of and entitled to, and they all
agree th at Ellis stood at the head. If the plan of the campaign had been the
r esult of their genius, and the petition the work of their brains, as they now
mo Jestly assert, would they have a ssented to Ellis's carrying off the honors?
Would they have required the help of Mr. Garland when Ellis was gone?
It is true that the petition was prepared in their office , but every lawyer
knows th at a clerk may prepare a petition when his master has told him how
to do it . · We do n ot suggest that this was exactly the case here, but we submit
that Messrs. Jones & Voorhees admit consulting Mr. Ellis about the managemen~ of the case in the courts, and that by this consultation they admitted that
con s_ultation was necessary and that h e was worthy to be consulted. They went
to_h1m 101' legal advice, and they got it and used it , and the Indians ha ve r eceived the benefit of it. Five minutes of consultation wi th a master mind. such
a~ Ellis had, may be of more value to a client than five m onths ol wo,:k by infeno1· lawyers, as we all know.

S. Ex.18--5
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In estimating the value of an attorney's services a court will take into account
the fact that his most important work may be advice and management before
bringing the suit. (Brodie v. Watkins, 34 Am. Rep., 49, 51.)
The suit instituted by the Old Settler Indians in the Court of Claims under
the act of February 25, 1889, was a suit in chancery, and in estimatiug the value
of an attorney's services a court will take into consideration the fact that the
preparation of the cause is the most important and his argument the least important part of hi.s duties. (Rust v. La Rue, 14 Am. Dec., 172, 176.)
When this contract was made Mr. Bryan had not exhausted in contracts with
others the amount which he was authorized by the Indians to pay to attorneys,
. as the records of the Indian Office show. If he has since made contracts which
have exhausted it, we submit that the rights ofthe firm or of Ellis's personal
representative ought not to be prejudiced by it so far as to prevent the present
approval of t e contract for a fixed sum.
The record shows that under this contract most efficient and valuable work
has been done, the first work which m et with any success, and both the Indians
and the other attorneys have profited by it. Manifestly it ought to be paid for,
even if other attorneys yield up part of their expected fees for less valuable
services.
The approval of contracts for more money than the agent was authorized' to
pay to attorneys is immaterial, it is submitted, for the statute (section 2104,
R. S.) provides that before actual payment of the fee on the approved contract
the attorney must show that he has earned it, and it leaves within executive
discretion the payment of a less fee than the one contracted for. Wherefore the
executive officers have it within their power to ultimately apportion the fees
contracted for in accordance with the value of t11e services of the respective attorneys.
Or,' if the executive officers do·not care to do this, by the approval of this contract they give the applicants a standing in the courts, where they can amicably
adjust their rights with the Indians and with other attorneys.
Attention is invited to the opinions of the Attorney-General (6 Ops., 49, 462)
in regard to .the large discretion reposed by the law in the executive in the matter of the payment of fees contracted for by Indians, even when no statute specifically sanctioned such contracts. As the executive department is the only
tribunal to which the applicants can appeal for protection against fraudulent
designs, it is confidently hoped that the application will be dealt with in a liberal and equitable spirit, and that it will not have been made in vain.
Respectfully submitted.
D. A. McKNIGHT,
The COMMISSIONER OF INDIAN . AFFAIRS.

For the assignees.

This contract. made and entered into at the city of Washington, in the District
of Columbia, this 15th day of December, 1888, between J. M. Bryan, as the duly
authorized agent, attorney, and treasurer of the "Old Settlers" or "Western
Cherokee" Indians, and E. John Ellis, of Louisiana, residing and practicing law
in Washington, D.C., witnesseth thatWhereas under the treaties between the United States and the Cherokee Indians, dated, respectively , in the years A. D.1835, 1836, and 1846, there was acertain amount of money to be paid by the United States Government to that part
of the Cherokee Nation of Indians known as the "Old Settlers" or "Western
Cherokees ; ' and
Whereas the said Indians claim that in the settlements heretofore made with
them by the officers of the United States they have not received all that they
were ~ntit~ d to under a fair and just interpretation of said treaties, and that
there is still a large sum of money due them upon a fair settlement under said
treatie ; and
Wherea th aid ' ld Settlers" or;, Western Cherokee" Indians in order
to secure their just rights under aid treaties and collect whatever might jm:tly
b d';le them t~ereunder on_ the 22d da~ of November, A. D. 1875, held a conve~t10n of th ir_ p. ople, which convention among othe_r oI its proceedings apporntcd a omm1s ion, compo ed of three of their members to represent them
for th~ pr _pu d~partm nts of the o_ver1;1ment of the :United States and prosu theu· aid la1m to a final determrnat10n · that aid commis ioners were
a uthorized and mpowered by said convention to employ such attorneys and
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counse11ors as they should deem proper, and to that end the said convent.ion appropriated and set apart a certain per centum, or so much thereof as might be
necessary for the payment of such attorneys, and placed the same at the disposal
of said commissioners, and
Whereas also, afterwards, on the 28th day of April, A. D.1877, anot?-er con·
v~ntion or council of said" Old Settlers" or" Western Cherokee" Indians was
held which designated the said J.M. Bryan, one of the commissioners appointed
aforesaid, as their agent, attorney,_and .treas~rer to receive th~ per cent1;1m appropriated and set apart as af~resaid, a~d t1:eir S?le agent to visit :Was~mgton
City and conduct the prosecut10n of their said claim, .and clothed hun _with full
power and authority to employ attorneys for that purpose as aforesaid, and to
pay their said attorneys as aforesaid for their services, which. said last-na~ed
proceedings of said '' Old. Settler" or '' Western Cherokee" Induµ~s was ratified
and continued bv a similar convention of said Indians on the 20th day of November, A. D. 1880 ;· and
_·
Whereas also, afterwards, and on the 17th day of November, A. D. 1881, a full
convention of said "Old Settlers" or "Western Cherokee" Indians was held at
Tahlequah, in the Cherokee Nation, and by resolution duly adopted authorized
and empowered the said J. M. Bryan as their said agent, attorney, and treasurer
to renew or enter into contracts in writing with attorneys for the prosecution of
sa.id claim to a final settlement and payment thereof; and
Whereas the said J. M. Bryan is desirous of securing the services of the said
E. John Ellis, in the future, and to remunerate him for services rendered in the
past, and wishes him to assist in the conduct and management of said case and
to assist therein : Now,
Therefore, I, J.M. Bryan, as the agent, attorney, and treasurer of said "Old
Settler" or "Western Cherokee" Indians, by and under the authority conferre d upon me as such agent, attorney, and treasurer by the convention held as
last aforesaid, do hereby, and on the 1: art of saidlndians,enterinto this contract
in writing with the said E. John Ellis, as an assistant counsel or attorney for
said "Old Settler" or "Western Cherokee" Indians to prosecute said claim
before the proper committees of Congress, the Departments, or the courts of
the United States to a final termination and collection of the same; and in consideration of the services heretofore rendered by the said E. John Ellis and the
services hereafter to be rende.ed and performed by him in the prosecution and
collection thereof, I, the said J. M. Bryan, as such agent, attorney, and treasurer
as aforesaid, for them and in their behalf, hereby promise and agree to pay the
said E. John Ellis, or his legal representatives or assigns, a fee or compens~tion
equal to two (2) per centum on the dollar of amount collected on said claim,
which said per centum shall be in full for all his services in the prosecution and
collection of said claim, either heretofore rendered or hereafter to be performed
by him for said Indians, and furtherTherefore, I, the said E. John Ellis, in consideration of the stipulation and
agreements of the said Indians, made by their duly authorized agent as aforesaid, consent thereto, and I hereby agree to prosecute said claim, in cohnection
with such other counsel or attorneys as have been or may hereafter be employed,
to a final settl1:1men t for the fee or compensation aforesaid.
This contract shall continue in full force and e1fect, unless soonor changed
or abrogated by the contracting parties, for the space of four years.
Provided, however, If the Fiftieth or Fifty-first Congress of the United States
should h ereafter pass a law authorizing any court of the United States to pass
upon the questions of law ancl of fact involved in said case, and to give judgment
thereon , then this contract to remain in full force and effect until such court and
the appellate court having jurisdiction appeals therefrom, if any there be, shall
have finally rendered judgment upon said claim, and an appropriation shall
have been made by Congress to meet and pay said judgment, if such appropri~tion shall be necessary.
J.M. BRYAN,

Old Settler Cherokee Uomr. and Treasurer.
E. JNO. ELLIS,
Atty. at Law.
CITY OF

w ASHINGTON' District of Columbia:

I, E. F. Bingham, chief justice of the supreme court of the District of Columbia, the same being a court of record, do certify that on the 15th day of December )888, the foregoing con tract between the ''Old Settlers" or '' Western Cherokee
Indians, " repr sen ted therein by J. M. Bryan, their agent, attorney, and treasurer,

68

CERTAIN CONTRACTS MADE WITH INDIANS.

by virtue of powers conferred upon him by said Indians, on file and approved by
the Department of the Interior, and E. JohnEllis,residingandpracticinglawin
Washington, D. C., was this day executed by said parties before me and in my
presence; that the parties heretJ interested herein and that part of the Cherokee
Nation of Indians known as the "Old Settlers" or "West3rn Cherokees," b.3ing
the claimants mentioned therein as stated to me, and that in said contract they
were represented by J. M. Bryan, their agent, attorney, and treasurer; that the
other party to said con tract is E. John Ellis, an attorney at law, residing and practicing law in Washington, D. C.
In witness thereof I have this day set my hand and seal on this the day and date
above written.
[SEAL.]

E. F.

BINGHAM,

Chief Justice.
CLERK'S OFFICE OF THE SUPREME COURT OF THE DISTRICT OF COLUMBIA.

District of Columbia, ss:
I, J. R. Young , clerk of the said court, do hereby certify that E. F. Bingham,
esq., whose name is subscrib3d to the certificate o.f the proof or acknowledgment o.f the annexed instrument and thereon written, was, at the time of taking
such iJroof or acknowledgment, chief justice of the supreme court in and for
the said District, dwelling therein, commissioned, sworn, and duly authorized
to take the same. And further, that I am well acquainted with the handwriting
of said chief justice, and v .3rily believe that the signature to the said certificate
of proof or acknowledgment is genuine, ·and· the said instrum ,mt is executed
and acknowledged according to the laws of this District.
In testimony whereof I have hereunto set my name and affixed the seal of said
court this 10th day of February, A. D. 1892.
·
[SEAL.]
J. R. YOUNG, Clerk,
By L. P. WILLIAMS,
Assistant Clerk.

This indenture, made this 5th day of January, A. D. 1892, by and between
Josephine C. Ellis, administratrix of the late E. John Ellis, party of the first
part, and John Johns and D. A. McKnight, sueviving partners of the late firm
of Ellis, Johns & McKnight, parties of the second part, witnesseth:
That for and in consideration of the sum of one dollar in current money of the
United States unto her delivered and paid, the said party of the fir3t part does
h ereby assign and make over to the said pa_rties of the secon:i part, acting under
the authority and order o.f tbe court having competent jurisdiction, all the right,
title, and interest of the said estate o.f E. John JiJllis, deceased, in and to acertain claim o.f said estate against J. M . Bryan, Old ettler Cherokee agent, commi::,sioner, ancl trea urer, which said claim is mor fully described in the petition of said party o.f the first part to the 18th judicial district court, for the parish of Tangipahoa, State of Louisiana, annexed hereto and made a part o.f this
assignment.
In testimony whereof the said party o.f the first part has hereunto set her hand
on thi 5th d-ay of January, A. D. 1 9.t, at the city of New Orleans, Louisiana, in
the prasence of Ralph W. Elliott and Thomas S. Ellis, competent witnesses.
JOSEPHINE C. ELLIS,

Witnesses:

Adm'x.

RALPH W. ELLIOTT,
THOMA S. ELLIS.

Hon. J.M. THOMP ON,
Judye of the Eighteenth Judicial District of Louisiana, ·
in and for Tangipahoa Parish:
The petition of Mrs Jo ephine C. Elli administratrix of the estate of E . John
Elli . d~c ~ d: shows. with 1·espect: That he is advi ed by D. A. McKnight, one
. f th hqu1d ting partners of the late firm of Elli , Johns &McKnight of Wash11wt n,
that th re i a claim in whi h aid tate i inter ted ~nd in orrt. pr ec;ut_ am it i n ce a-ry to a ign am .., to the liqnidati~o- partners
r ·a1 firm, .John .J hn and . A. 1cKnight. aid claim is a contract executed
b •for\; E. . ingham, hi ·I ju tice f th upr me ourt at Wa hino-t n . D.
cember 13, l
, under provkion of section 210J, evi ed ·tatut~'s o: the
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United States, by 'J, M. Bryan, -Old Settler Cherokee· agent, ··commissioner and
treasurer and E. John Ellis , attorney at law, and provided for the payment to
said Ellis: his personal rerresentatives or assigns, of · a fee equal to 2 per cent
of the amount collected in certain claims of said Indians against the United
States arising out of the treaties of 1835, 1836, and 1846, as compe11;sation for s'."id
Ellis's cervices theretofore · and thereafter rendered as attori+ey m prosecutrng
said claims. She prays to be authorized to ma;l{e said assignment and for g eneral relief.
·
By h er attorney :
J. D. ELLIS.
ORDER;.

Let Mrs. Josephine C. Ellis, administratrix, be, and she is hereby, authorized
to make the assignment of this claim as set forth in the w,ithin petit,ion. Decembe~ 30, 1891. ·
Jos. M.·THOM:PSON,

Judge Eighteenth Judicial District of Louisiana_ . .
T, Dan T. S~tt~on, clerk of the eighteenth judicial district court of Lo'..1isiana,
in and for the_parish of Tangipahoa, certify the. above and foregoing petition
and order to be true copies of the original petition and order now on file and of
record in my office.
·
· .
Witness my official seal and signature of tb,is office this December 30, 1891.
[SEAL.]
.
DAN T. SETTOON, .

.Clerk Eighteenth Judicial J)istrict Court of Louisiana,
Parish of T_an?~pahoa.
I, James M. Thompson, judge of the eighteenth judicial district court of Louisiana, in and for Tangipahoa Parish, certify that Dan T. Settoon, whose genuine signature a:i=pears to the above and foregoing certificate, is, and was at the
date of the signing of _the rnme, the duly qualified clerk of the eighteen th judicial district court of Louisiana,_:i,n ~n,d for Tangipahoa Parish.
In faith of which witness my official signature this December 30, 1891.
.
." JAS. M. THOMPSON,

· Judge Eighteenth Judicial District of Louisiana. ·
I, Dan. T. Settoon, clerk of the eighteenth judicial district court of Louisiana,
in .and for Tangipahoa Parish, certify that James M. Thompson, whose genuine
signature appe3rs to the above and foregoing certificate, is, and was at the date
of the signing of the same, the duly ~lected and qualified judge of the eighteenth
judicial district court of Louisiana, in and for Tangipahoa Parish.
In testimony of which witness my ofucial signature and seai of office this December 30, 1891.
DANT. SETTOON, .
[SEAL.]
•

Clerk Eighteenth Judicial District Court of Louisiana,
in and for Tangipahoa Parish.
WASHINGTON, D. c., March-, 1892,.
Sm: I have to acknowledge the receipt of your communication of the 25th instant, notifying me that "Mr. D. A. McKnight. one of the surviving partners of
the late law firm of Ellis, Johns & McKnight," has filed in your offic~ one part
cf the contract b etween the late ~- John Ellis and myself as commissioner and
t reasurer of the Old Settlers or Western Cherokee Indians, in regard to the
prcsecu tion of t,heir claim against the United States, and as king for my objections
to the filing- of the duplicate and approval of the contract.
In reply I have to say 't hat I hereby formally put upon your records in behalf
of the O_ld Settlers or W~stern Ch~rokeei:;, and as their commissioner, my pro.test agamst the approval m part or m whole of the contract so filed, for the following reasons, to wit:
· ·
The late E. John Ellis did no service in the prosecution of the said claim.
Mr. Ellis's contract was made, I think, in December of 1888. The bill sendinothe claimants to the Court of Claims became a law March 3, 1889. Mr. Elli~
rendered no service in procuring the passage of this bill to my knowledge, or to
the knowledge of the Old Settlers or Western Cherokees. My attorneys, Messrs.
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Jones & Voorhees, were in possession of my papers at that time, and begun the
preparation of the case for the court. After some time spent by them in mastering the many details , I requested a consultation by the several attorneys under
employment by me, which took place at the office of Jones & Voorhees in the
Pacific Building. At this consultation Mr. Ellis was present and the case, as
then prepared by Jones & Voorhees, was presented by them to the gentlemen
present. The line of prosecution laid down by Jonei:'I & Voorhees was objected
to by several of the gentlemen present, but after full argument theirviewswere
accepted by those present, and it was agreed that they should draw the petition
according to their views, and from their knowledge of the details of the case,
and that a subsequent consultation should be had at such time as they had completed the petition. They drew the petition and the second consultation took
place, at which Ivlr. Ellis was present among others. Those present accepted
the petition as drawn by Messrs. Jones & Voorhees. It was signed by Mr. Ellis,
and 1t is that petition upon which the suit w_as commenced . . After those two
consultations Mr. Ellis rendered no service of any character, and died within
some months, and all the labor done in this ca, e in the courts has been rendered
by Messrs . J ones, Voorhees, and the Hon. A.H. Garland.
While Mr. Ellis would have rendered service in the event that he had lived,
in fact he actually did none.
The intention of both parties to the contract miscarried, and the relations of
Mr. Ellis to this matter, above defined, were not such as warrant the approval
of the contract in any particular.
I have the honor to be, very respectfully,
J.M. BRYAN,
Old Settler .Cherokee Commissioner and 'Treasurer.
Hon. T. J. MORGAN,
Ooinrnissioner of Indian Affairs.

1416 F STREET NW.,
Washington, D. 0. , February 10, 1892.
Sm: I have the honor, on behalf of John Johns and David A. McKnight, surviving partners of the late firm of Ellis, Johns & McKnight: attorneys at law, to
hand you herewith a contract for professional services and remuneration therefor, duly executed under the provisions of section 2103, Revised Statutes, on
December 15, 1888, between the Old Settlers or Western Cherokee Indians,. by
their agent and treasurer, J.M. Bryan, and the late E. John Ellis, representingsaid firm; and also an assignment of the interest of the estate of said Ellis to
said Johns & McKnight, duly executed by Josephine C. Ellis, administratrix of
said estate.
After said contract was executed and "a duplicate of it delivered to each
party" Mr . Ellis was instrumental in procuring the passage by Congress of a bill
referring the claim of these Indians to the Court of Claims. He afterwards, in
connection with other counsel and the writer, prepared and filed in that court
the petition of the Indians , upon which the claim was recently adjudicated.
His signature was attached to the petition as counsel of record. On April 25,
I 79, Mr . Ellis suddenly died , without having procured the approval of t he contract by the Secretary of the Interior and the Commissioner of Indian Affairs.
Having rendered most valuable professional services to tb e Indians, it is submitted that the surviving partners are justly entitled to have the contract approved to the end that they may in due time receive the compensation to which
they are fairly entit led.
We have therefore the honor to request your approval of the said contract
and a ignment, and their tran mittal to the Secretary of the Interior for his
approval.
You will ob erve that the contract tipulates for the payment of the fee t o
"E . .J hn Elli or hi legal repre entative or as igus, ·, hi purpose at tha t time
being to a ·ign to the firm before filing the ins trument for approval a purpose
, hich ,ya .fru . trat d by hi. untimely_death . Hi admini tratrix's ~s ignment
to th llqu1datrng partner ' 1 made with the object of carrying out that intent.
Th r ar two informalitie in the contract to which at 'ntion i invited. I t
i b liev d tha on xamination they will not be found to invalidate i t, and it i
~ J . d hat th · may not tand in the way of the Dapartmen ts doing sub t n tial
JU 1 c b tw en the parti s by the requisi te appl'oval.

CERTAIN CONTRACTS MADE WITH INDIANS.

71

First. The contract is expressed to run" for the space of four years," and thus
exactly complies w_ith sectio1;12103, ~e.vised Sta~utes, fi~th clause. .
.
But it also contams a proviso conditioned for its continuance until final Judgment of the court and appropriation by Congress, upon the contingency of the
passage of a bill by the Fiftieth or Fifty-first Congress referring the claim to the
courts. The contemplated bill was passed by the Fiftieth Congress (act of February 25 1889, 25 Stats., 694), and the proviso thereupon took effect.
There 'are several views to be taken of the effect of this proviso upon the contract, either of which if adopted by the Department will relieve the case of _any
em barra::sment.
(1) If the proviso be regarded a'3 a violation of the statute, then it is void, and,
being separable from the four years' provision, is to be rejected as surplusage,
and does not avoid the contract. (Kountze v. 0. H. Co., 107 U. S., 378,396; U.S.
v. Mora, 97 U.S., 413, 422; U. S. v. Hodson, 10 Wall., 395, 408; Oregon S. N.
Co. v. Winsor, 20 Wall., 64, 70; Smith on Contracts, 19, 193.)
For a case exactly in point., see Rollins v. Presber,v {23 Ct. Cls., 106, 125):
(2) The proviso was made, however, under the authority of the last provision
of clause 4 of section 2103, name~y: "If any contingent matter or condition constitutes a part of the contract or agreement, it shall be specifically set forth."
It was desirable that a term of four years should be fixed, and in that time :l.t
was supposed that the work could be completed; but as the payment of the fee
was dependent on a possible appropriation by Congress, which might be made
at an indefinite time in the future, or on the decision of the Supreme Court on
appeal, which might not be rendered for years, it was thought that this "contingent matter" should be "specifically set forth." It is submitted that the
authority to stipulate for contingencies is intended to include a case of this
kind, the object of Congress being to provide for exceptional cases, and to subject the contingency to the considerate supervision of the officials of the ;Department, to the end that its propriety may be passed upon.
The obvious purpose of the fifth clause of section 2103 was to protect the Indians
against the claims of persons who might makecontractswith them for indefinite
periods, and, without completing the services agreed upon in a reasonable time,
for indefinite periods so tie up the hands of the Indians as to prevent their
making new contracts with persons more efficient. Certainly it was never designed to deprive the attorney of fees for services already rendered, or to deprive
the Indian,s of the further services of their attorneys if the time limited in the
contract should expire, whilstfrom causes not within the control of either party
(as by an appeal by the Government from t.he decision of the Court of Claims; or
a delay by Congress in appropriating the money awarded the Indians) the services stipulated for ~ere yet unfulfilled. From this point of view itis apparent that
the proviso was not intended to violate the law, and. does not violate it.
Second. We file but one of the duplicates of the contract, and ask the official
indorsement of approval on that as the approval of th __, contract required by the
statute, and a su.tficient approval of it within the meaning of the statute. The
other duplicate is in the hands of the Indians and they refuse to file it.
We are advised that it is customary for both duplicates to be filed, but can
find nothing in terms of the statute, or in its purpose, requiring it; and if
the statute does not require the approval of both duplicates, C3rtainly the Department will not enforce the custom in this instance, to the total loss of the fee,
the destruction of the contract, and the denial of justice between the interested
puti~.
.
Clause 1 of section 2103 provides for a written agreement, and that we supply.
It provides for the delivery of a duplicate to each party, and that has been done.
This act of delivery was manifestly to be performed between the parties, and it
necess3:ri~y excludes the idea that it was to be d~ne by the Departrn.ent; for as
the validity of the contract depends upon the delivery of th es3 duplicates, it
could never have been in the mind of Congress that the delivery should be performed b_y the Government; and yet such is the effect of construing the statute
as req:1iring both duplicates to be :filed in the D.3partment. For thus its validity
by dehvery would b 3 made dependent on the act of a ihi.rd party, havino- no interestin the matter, and subjected to defeat in this par tic ~1lar by the ac°cidents
whi~h so often attend such a disposition of papers. No part of the statute autho_rizes the Government to become the agent of the parties for the purpose of
delivery, nor can either party require it to become his aTent; and if not then
the_ law can not contemplate that the rights of either pai'.:'ty, to be perfected by
delivery . must be dep ndent on the act of the Government, I submit that the
sta tutes cont ~mplates a d elivery between the parties and by the parties, imme-
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diately upon the formal execution of the contract befo1.·e the judge, and' before
its approval by the D ::lp'.l.rtment, precisely as the general law r aq uires the delivery of a deed before it is filed for record, for the purpose of notifying third
persons of the contract contained in it.
Hence it must follow that the statute can not contemplate that both duplicates
must necessarily be filed in the Department, for that would be to mak ~ a contract, valid between the pm·ties by delivery, dependent on the fraudulent refusal of
the Indians to file their duplicate. This is exactly the case here. Because Ellis died, the Indians repudiated this contract, though his duties (and most valuable duties, as we will show in due time) were faithfully performed, and they are
now reaping the benefit of them, and though the surviving partners are ready
and willing to carry out the terms of the contract in his stead.
Again, iJ' the duplicate delivery to the Indians must be filed, then they are in
duty bound to file it; but they wrongfully refuse to do so, and ask the Department to aid them in perpetrating a fraud upon other parties to the contract. vVe
submit that a judicial tribunal-and a fortiori an Executive Department-would
not tolerate such conduct in them, nor lend itself as an instrument to Lid their
fraudulent schemes.
For there is nothing in the terms of the statute which requires that both duplicates shall be approved. "It (the contract) shall bear t .h e approval," is the
language, and no more. When the statute provides in cl use 1 that the contract shall be executed in duplicate for the purpose of delivery, and does not
provide in clause 2 that it shall be approved in duplicate for the purpose of payment of the fee, the expressio unius est exclitsio atterius necessarily applies. If
there was a purpose to be subserved by an approval of both duplicates it is plain
that Congress would have expressly provided for it, because they were careful
to provide for execution and delivery in duplicate, and the purpose of the delivery " to .each party " is very clear.
But there is no discoverable reason for the approval of both duplicates. The
approval of the contract by the Department officials is required, because Congress intended that the fairness of its terms should b e subject to the judgment
of the representatives of the Government, whicl1 exercises a guardianship over
the Indians. But those terms are fully set out in the duplicate herewith fil ed ,
and as notice to the Secretary and Commissioner or to the world one duplicate
of record is as efficient as two.
"A duplicate writing has but one effect. Each duplicate is complete evidence
of the intention of the parties." (Bouvier's Law Die., tit. Duplicate.)
"Indentures are bipartite, tripartite, and the like, a ccording to the number
of parts of which they consist, each of which would have as complete effect as
the whole together." (Washburn Real Prop., bk. 3, sec. 588.)
Apart from the obtention of the supervision of tbe Department officials the
only other object in requiring the approval of the contract is to authorize the
payment of the stipulated fee. But this can not be for the benefit of the Indians
or as authority to them to pay it, for they do not pay the fee, "but the moneys
due the t ribe, Indian, or Indians, as the case may be, shall be paid by the
United States, through its own officers and agents, to the party or pa:·ties entitled thereto" under the contract. (Sec. 2104.) Its object here is as authority
to these agents to pay. And in fact , even after the approval of both duplicates,
one of them cuts no further figure in the matter, for one of them only is (or need
be) retained by the Department and is forwarded to the accountin~ officers of
the Treasury as the foundation of t1?-eir_authority to pay the attorney's fee.
B~t the approval _of_the contract 1s _ofyararnount importance to the attorney, for
for 1f not approved 1t 1s declared •' void ' by the statute and he loses the just re~ul ts of hi labors .. Hence it is al_so_for his _imm~diate benefit that the approval
1s nece~sary, and 1t follows that 1t 1s sufficient 1f the attorney's duplicate bears
the approval.
On the whole it is submitted that the reason and purpose of the statute requiri~g th~ approval O! ~he Commissioner a~d Secretary was to enable them to
ex r _1s a JU t superv1s10n ov~r. ontracts with the Indfans, and that thi, purpose ~s fully con erv_ed by the tilmg of one ~f the duplicat in the Department.
lf so 1t would. omet1m be a great hardship to require both to be filed and approved· and. rn the pre ent ca e it would work so manif st a wrong that we
confide;,; l_y . ubmit that i~ c~uld not_ have been contemplated by Congres .
dr. · lh 1 d('a!l but, 1t 1 subm1tt--d that fact does not int rfere with the
p~ : nt appr val f the ontract which tipulates for the payment of the fee to
him .. r h1 legal repl'e entatives 01· assio-ns."
Tor it i ubmitted, does the fact that part of the service stipulated for have
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already been r endered prevent the present approval. Such an approval is exhibited in Rollins vs. Presbery (23 C. Cls., 106, 113). Time is not of the essence
of thing to be done, and therefore it can not be supposed to have been within
contemplation of the statute.
For these reasons we ask that the Commissioner and Secretary indorse their
approval of the contract on the duplicate herewith filed.
,
We assume that no evidence of Mr. Ellis's services, etc., is at this time necessary for the mere purposes of this approval, but are prepared to furnish them at
any time they may be needed.
Very respectfully,
D. A. McKNIGHT,

]Tor the Assignees.

The COMMISSIONER OF INDIAN AFFAIRS,

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

·

Washington, March-, 1892.

Sm: Mr. D. A. McKnight, one of the surviving partner s of the late law firm
of Ellis, Johns & McKnight, has filed in this office one part of a contract (said to
have been made in duplicate) between you as agent, commissioner, and treasurer
of "the Old Settlers" er "Western Cherokee" Indians, and the late E. John
Ellis , stipulating for the employment of Mr. Ellis to perform certain prefessional
services in connection with the prosecution of a claim of the Indians against the
Government of the United States.
No examination has yet been made of the contract, and it is not known
whether its provisions comply with the requirements of law respecting such
matter. Mr. McKnight states that certain services were rendered by Mr. Ellis
under the contract prior to his death, and that it is sought now to secure the
approval of the contract in order that Mr. Ellis's estate- may be compensated for
the services actually rendered by him in good faith. The contract stipulates
for the payment-of a fee of 2 per cent to E. John Ellis, his legal representatives
or assigns.
No action can be taken by this office in the matter until the duplicate of the'
contract, which is said to be in your possession, is filed. If it is your wish to
decline to file the same, you will please advise this office of your objections
thereto.
Very respectfully,
T. J. MORGAN, Commissioner.
JOEL M. BRYAN, Esq,,

1813 Fifth street NW. (Le Droit Park), Washington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT OF NOVEMBER 4, 1889,
BETWEEN JONES AND VOORHEES AND E. C. BOUDINOT AND THE
. OLD SETTLER OR WESTERN CHEROKEES.
WASHINGTON, D. C., Noveniber20, 1889.
SIR: Inclosed please find contracts executed in triplicate with the proper authorities of the Old Settler or Western Cherokees by the terms of which we are
made their attorneys, etc.i for theprosecution of their claim against the United
States Government, now pending in the Court of Claims (No.16599).
We would respectfully call your attention to the fact that we are made the
attorneys ef record, and that the labor of preparing and trying the cause rests
solefy upon us, and further that t~e compensation specified therein i1;cludes that
for services rendered for years prior to the passage of the act referrmg the case
to the said court.
In the management of this case we are the successors of the late W.W. Wilshire.·
Very respectfully,
JONES & VOORHEES.

The COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. 0.

This contract made and entered into this fourth day of November, 1889, between Joel M . Bryan, William Wilson, and William H. Hendricks, all of the
Indian Territory , as the duly authorized agents, attorneys, and commissioners
of the Old Settlers or Western Cherokee Indians, and John Paul Jones and
Reese H. Voorhees, attorneys at law of the city of Washington, in the District
of Columbia, practicing under the firm name of Jones and Voorhees.and Boudinot, attorney at law, of Fort Smith, Arkansas: Witnesseth that,
Whereas the said Old Settlers or Western Cherokee India~ claim that in the.
settlements heretofore made with them by the officers of the United States they
have not received all that they are entitled to under a fair and just interpretation of certain treaties, to wit: Those of 1828, 1833, 1835, 1836, and 1846, and that
there is still a large sum of money due them upon a fair settlement under said
treaties, and that said treaties should be reformed; and
Whereas the said Old Settlers or Western Cherokee Indians, in order to secure their just rights under said treaties and collect whatever might be due them
thereunder, on the 22nd of November, A. D. 1875, held a convention of their people, which convention among other of its proceedings, appointed a commission,
c omposed of three 0£ the members thereof, to represent them before the proper
Departments of the Government of the United States, and to prosecute their
said claim to final termination; that said commissioners were authorized and
empowered by said convention to employ such attorneys and counselors as they
should deem proper, and to that end the convention appropriated and set aside
a certain per centum of the amount collected on said claim, or so much thereof
as might be necessary for the payment of such attorneys, and placed the same
at the disposal of said commissioners; and
. Whereas the authority so conferred upon said commissioners has been contmued by r esolutions adopted by the council of the said Old Settlers or Western
Cherokee Indians at each succeeding annual meeting thereof up to and including the meeting held on the 7th day of October, 1889; and
. Whereas the said Joel M. Bryan, William Wilson, and William H. Hendrick~, attorneys, agents, and commissions aforesaid, are desirous of securing the
services of the said Jones and Voorhees and of the said E. C. Boudinot in the
future, and to remunerate them for S3rvices rendered in the past, and wish them
to conduct and manage said case, and also wish the senior member of said firm
of Jones !1'nd Voorhees to act as attorney of record in the Court of Claims in tLe
prosecut10n of case ~o_. 16599, being the case brought in behalf of said Old Settlers under the provis10ns of the act of February 25, 1889 ; and
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Whereas the said .Jones has in fact, at the request of the said Bryan, entered
his appearance as attorney of record in said case, and he and the said Voorhees
and Boudinot have prepared the eame for trial; now,
Therefore, we, Joel M. Bryan, William Wilson~ and William H. Hendricks,as
the agents. attorneys, and commissioners of the said Old Settlers or Western
Cherokee Indians by and under the authority conferred upon us as aforesaid.
do he reby, for i:tncl on the part of said Indians, enter into t his contract in writing with the said Jones and Voorhees .had with the said Boudinot, counselors
and attorneys, to prosecute said claim before the proper courts of the United
States, the Departments, or Congress, as the exigencies of the case may require,
to a final determination and collection of the same, and in consideration of the
services r endered by the said Jones and Voorhees and by the said Boudinot, or
either 0£ tbem, and the services hereafter to be rendered and performed by
them in the premises, we. the said J.M. Bryan, William Wilson, and William
H. Hendricks, agents, attorneys, and commissioners ~s aforesaid, for and on behalf of the qaid Western Cherokees, hereby promise and agree to pay the said
Jones and Voorhees and the said Boudinot, their legal representatives or assigns . a foe fee equal to four (4) per centum on the dollars of the amount collect ed on said claim. Should , however, there rema,i n a sufficient_sum of monay
in the part of the fund set aside by the council of the said Old Settlers for the
payment 0£ attorneys· fees, expenses, etc., after all just claims against the same
shall have been paid, including the said four (4)_per centum, then there shall ba
paid to the said Jones and Voorhees and the said Boudinot, in addition to the
said four (4) per centum, an amount equal to one (1) per centum of the total
am ount collected on said claim; and these said amounts shall be in full forall
their services in the prosecution and collection of said claim, either heretofo1·e
rendered, or hereafter by them to be performed for said Indians in the premis~s
aforesaid; and further,
·
·
Therefore we, the said Jones and Voorhees and the SJid Boudinot, in consideration of the stipulations and agreements of the said Indians, made by their
duly authorized agents, attorneys, and commissioners as · aforesaid, consent
thereto , and hereby agree to prosecute said claim to a :final setth:ment for the
fee or compensation aforesaid.
This contract is made in lieu of one made &nc executed between the said
Bryan and the said Jones on the 21st day of May, A. D. 1886, but which con·
tract, not being in the form r equired by the statute and departmental regulations, was never approved by honorable Secretary of the Interior and Comrnis·
sioner of Indian ~airs. It is further understood that this said contract is in
lieu of any one wliich may have been made between the said Bryan and the said
Bo1·dinot.
This contract is to continue in full force and effect for the period of rive years
from the date of the execution thereof.
In witness whereof the said parties have hereunto set their hands and seals
this fourth day of November, A. D. 1889, at Tahlequah, Indian Territory.
J.M. BRYAN,

Old Settler C'omr. and Treasurerr·.
WILLIAM WILSON,

W. H.

Comr.
HENDRICKS,

Old Settler Oomr.

JOHN PAUL JONES.
REESE H. VOORHEES.
ELIAS C. BOUDINO'l'.

I James M. Keyes, one of the judges of the supreme court of the Cherokee
Nation. do he1· by CQrtify that th foregoing contract was signed and executed
in my pre en eat Tahlequah, in the Indian Territory on the fourth day of o·
vembe~ . .J:1-· D. 1 · H by _Joh?- Paul Jones
eese H. Voorhees, Joel
Bryan,
and -yv1lham H. Hendrwks m per on; that all the above are interested partie
to aid on tract. as wa ·tated to.me at the time of the signing thereof, and that
no oth< r p r, on were then pr s nt and that the said Bryan and Hendricks
claimed power to contract for and in the name of the Old ettlers or We tern
hc1 ke . by virtue of the authority ve ted in them by the Old Settlero or
\Y
rn Ch roke so to do.
In wi ne wh reof I have hereunto s t my band and the seal of the supreme
ur of the herokfe :Nati n thi fourth day of November, A. . I 9.

M:

JAS. M. KEYS,

[ EAL.]

.A

ociate Justice upreme Court, Cherokee Nation.
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I, I. C. Pa1·ker, judge of the U. S. district court for the western district of
Arkansas, h ereby certify that the foregoing contract was signed and executed
in my presence at Fort Smith, in the State of Arkansas, on the 11th day of November, A. D. 1889, by William Wilson and E . C. Boudinot in person: that both
are interested parties to said contract as was stated to me at the time of the
signing thereof, and that no other persons were then present; and that the said
Wilson claimed power to contract for and in the name of the Old Settlers or
Western Cherokees by virtue of the authority vested in them by the Old Settlers or Western Cherokees so to do.
In witness whereof I have hereunto set my hand and the seal of the U. S.
district court for the western district of Arkansas, this 11th day of November,
A. D.1889.
I. C. PARKER,
Juclge of the U. S. District Court for the Western District of Arkansas.
TAHLEQUAH, C. N., December 23, 1889.
According to notice given in the Indian Chieftain and the Cherokee Nation
Advocate a meeting was held by J. M. Bryan, Old Settlee Cherokee commissioner and treasurer, on the above day and date-William H. Hendricks, president pro tempore, and D.S. Williams elected secretary by acclamation. After,
J.M. Bryan , Old Settler Cherokee commissioner and treasurer, made his report
to the council, and exhibited quite a number of documents and papers, and made
full explanations upon the same. After considerable discussion on various matters reported council adjourned tintil Tuesday morning, December 24, 9 o'clock
a.m.
Council convened according to adjournment, W. H. Hendricks, president pro
tempore, D. S. Williams, secretary. Motion and seconded that a committee of
three be appointed to investigate on and report immediately on t,he contract betweAn J.M. Bryan, Old Settler or- Western Cherokee commissioner and treasurer for the Old Settler or Western Cherokees, and Wilson and Hendricks,
commissioners, and James Voorhees, Garland May, and E. C. Boudinot, jr., W.
A. West, Jon. Beck were appointed committee to report. Adopted unanimously.
Be it further resolved, That in all contracts made with attorneys, and where
attorneys have at different times failed to put in their services as agreed on,
that our commissioner and treasurer, J.M. Bryan, is hereby directed not to pay
any at torneys any amount unless they have strictly complied with their contract, and we respectfully ask the Secretary of the Interior and Commissioner
of Indian Affairs to protect the Old Settl43rs or Western Cherokees in such case.
Be it furth er resolved, That our hearty thanks are hereby extended to Hon. J.
M . Bryan, our commissioner and treasurer, for the long and faithful labor he has
performed in the interest of the Old Settler Cherokees; and we hereby confirm
him as our said treasurer and commissioner, and we hereby empower him to receive, receipt for, and disburse any portion of the 35 per cent originally appropriated to defray the expenses of prosecuting the Old Settler claim before the
Government of the United States that may justly be due upon any contract that
has been approved by the Old Settler council or the Secretary of the Interior.
And be it further resolved, That ou:-- said treasurer be authorized to receipt, receive for, and disburse as he may see fit, subject to the approval of the Old Settlers, not exceeding ten thousand dollars of any amount remaining of the said
thirty five per cent.
He it further resolved, By the council of Old Settler Cherokees, that the appo-in tmen t_ made ~y J.M. Bryan und er authority of a forme_r Old ~ettler council, to
appomt as his successors H. Hayden and H. C. Barnes m certam explained contingancies is hereby confirmed.
JJe it furthe·r resolved, That before a special called council of Old Settler Cherokees,at Tahleq_uah, 91?-erokee Nation, Dec. the 23, 1889, Hon. Wm. H. Hendrie-ks,
pre J,t. , and B. S.W1lhams, clerk, to the honorable Old Settler council, in council
assembled:
Gentlemen: We your committee of Old Settlers , appointed to consider the matter of recent contracts made by the duly authorized commissioners oI Old Settlers
with certain attorneys, and to recommend such action upon said contracts as we
~ay find to be just in the premises, would resp3ctfully report from a written
m-,trument we have before us, we are satisfied that there was a due and lawful
co nt:-act made with Garland & May, a :firm of attorneys in Washington , D. C.,
and we hereby recommend that the Old Settler council indorse the said con-
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tract with the express understanding with the sums provided to be paid the said
firm of Garland & May is to be paid on condition the Old Settler claim successfully prosecuted before the courts of the United States to a final termination,
and that the sum agreed to be paid there [them] shall come out of and be a part
of the 35 per cent that we, our commissioners, odginally authorized to expend
in the prosecution of the entire Old Settler claim.
We would also report that we accept as conclusive the statement of our Hon.
Commissioner, J. M. Bryan, that a contract had been duly entered into between
them and the law firm of Jones & Voorhees, of Washington, D. C., and E. C.
Boudinot, of Fort Smith, Ark., and would respectfully recommend the endorsement of the said contract under the express understanding that it shall be conditioned upon the successful prosecution of the Old Settler claim before the
United States court to a final termination and that the said contract with Jones
& Voorhees, and Boudinot, shall not exceed 4 per cent of the entirf\ Old Settler claim, and shall be a part of the original 35 per cent that our com miss loners
of Old Settlers were authorized to expend in the prosecution of the said Old Settlers claim, and we recommend the adoption of the following resolution, to wit:
Resolved, By the Old Settler council, in a special council convened, that the
contract made by and between Hon. J.M. Bryan, Old Settler commissioner and
the law firm of Garland & May, of Washington, D. C., and also the c!:lntract
made by and between the said Hon. J. M. Bryan, Old Settler commssioncr,
and W. H. Hendricks and Wm. Wilson, Old Settler commissioners and the
law firm of Jones & Voorhees of Washington, D. C., and E. C. Boudinot, of
Fort Smith, Ark., be and the same are h ereby endorsed and approved by
the Old Settler council with the express understanding that the payment of all
sums by the said Old Settlers with said attorneys shall be conditioned upon the
successful nrosecution of the Old Settler claim to a final termination before
the courts of the United States and shall be a part of the original 35 per cent.
that our Old Settler commissioners were authorized to expend in the prosecution of the Old Settler claim before the authorities and courts of the United
States. Be it further resolved, That the Old Settler council never has and does
not authorize the contracts of any part whatever to anybody whomsoever of the
Old Settler claim outside of the 35 per cent.
Signed this December the 24th, 1889.
E. C. BOUDINOT, Jr.,
JOHN H. BECK,
W. A. WEST,

W.

Committee.
H. HENDRICKS,

Pres't Pro Tern.
Attest:
D.S. WILLIAMS
Secretary of Council.
The within proceedings of the Old Settler Cherokees was held as described
in the within document on the day and date and place specified at Tahlequah,
,,N.,I.T.

Dec. 27, 1889.
Approved.
J.B. MAYES,

Principal Chief.
The above is a true copy of the original certificate of Chief Mayes.
C. J. HARRIS,
Assistant Executive Secretary.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Wahington, January 23, 1890.
The within con ract is her by approved upon the condition that the compena.tion hall not exceed 4 per cent of the amount recovered, as provided by" Old
• ·ettler 'council, December 23, 1 9.
T. J. MORGAN, Corn.mi sioner.
DEPARTMENT OF THE INTERIOR,

February 5, 1890.
pp1·oved, as indor ed by the Commi sioner of Indian Affair .
JOHN

W.

NOBLE,

Secretary.
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WASHINGTON, D. c., December 5, 1889.
Srn: As attorneys for the "Old Settlers" or Western Cherokee Indians we
inclose here with for filing in the Indian Office the pr oceedings of the "Old
Settler " Cherokee council, held October. 7, 1889.
Very respectfully,
, JONES & VOORHEES.
The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. O.

TAHLEQUAH, CHEROKEE NATION,
Indian Territory, October 7, 1889.
Old Settler Cherokee council co~vened this day in annual session.
Hon. William Hendricks president pro tem. of the council, Wm. Wilson being
absent. vVhereupon J.M. Bryan" Old Settler" Cherokee comr. and treasurer,
made his annual report to the Old Settler Cherokee council. In said report the
correct status of t he Old Settler Cherokee claim was clearly set up.
That the Congress of the United States did pass a bill sending said claim to
the Court of Claims for final settlement and judgment and that eithe1· party
should have sixty days to take an appeal to the Supreme Court of the United
States for their investig ation and judgment.
, Also in said repor t a full explication of all attorneys that had been employed
to assist in the prosecution of said claim for the last fourteen years.
Whereupon a committee of five were appointed to draft resolutions of instruction and conferring authority upon our comr. and treasurer, J. M. Bryan, all
matters relating to said claim.
·
REPORT.
Hon. WM. H. HENDRICKS,
President " Old Settle1· " Council.:
Your committee, to whom was referred the report of J.M. Bryan, "Old Settler" com'r and treasu rer, beg leave to offer the following resolutions and recommend their adoption :
·
B e it resolved by the Old S eiiler Council assembled, That we return our sincere
thanks to the Congr ess of the United States for pressing the act referring our
claim to the Court of Claims and Supreme Court of the U. S. for final adjudication, wher e we have every hope of justice being done us.
R esolved further, That our com'r and treasurer, J.M. Bryan, pay to those attorneys who h ave complied with their contracts in the prosecution of our claimt
and that every contr act thus paid shall be receipted for in full and reported to
our next council for settlement by the said J. M. Bryan, ourcom'rand treasurer,
as soon as said claim i s passed.
R esolved fu,rth er, That no attorney shall be paid only for services actually rentlered and according to specification of thetr respective contracts.
R esolved further, That the U. S. Government be requested that after all attorney fees are paid whose contracts have been approved by the Interior Department for service r endered as provided in their contracts, that the balance, if
any, of the 35 per cent be paid over to J.M. Bryan, com'r and treasurer of the
Old Settler Cherokees , for the following purposes, to wit:
1st. To pay attorneys whose contracts have not been approved and who have
actually r endered service according to contract.
2nd. And to pay our home council's expenses for the last fourteen years.
3d. To r efund m oneys borrowed for the purpose of prosecuting the claim of
the Old Settler Ch erokees.
R esolved further, That any remaining balance of the 35 per cent received by J.
M. Bryan from the Government, as our com'r and treasurer, after all the above
expenses are paid, shall be turned over by J. M. Bryan. our com'r and treasurer,
to the Government of U.S., to be by said Government paid to the Old Settler
Cherokees, per capi ta, to the g eneral Cherokee funds of Old Settlers.
B e it further resolved, That our com'r and treasurer, J.M. Bryan, receive from
the Government of the U. S. that balance of the 35 percent, if there be any. He
shall exooute a r eceipt in full to the U. S. Government for the amount so re-
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ceived, which shall be in its full force and as binding as if every Old Settler
Cherokee had signed the same personally.
VE CHAMBERS, Chairman,
JOHN HENDRICKS,
JOHN T. DREW,
B. W. ALBERTY,
H. C. BARNES,

Committee.
The committee made their report to the Old Settlers council, which was unanimously adopted this the 8th day of October, 1889.
WM. H. HENDRICKS,
President pro tem.
HENRY 0. BARNES.
.
Secretary.
This is to certify that the within proceedings and . resolutions of the Old
Settler Cherokees were done in gen'l council at Tahlequah, Cherokee Nation,
in the council chamber of the Cherokee Nation, on the date .therein specified,
this October 8th, 1889.
J.B. MAYES,
[SEAL].
Principal Chief 0. N.

WASHINGTON, D . 0., Dec'r 12th, 1889.
Sm: I have to request. that you return to me the contracts in triplicate between
R.H. Voorhees, E. 0. Boudinot, myself, and the Old Settler or Western Cherokee
commissioners, recently filed by my firm (Jones & Voorhees) for your approval.
Very resp'y,
JOHN PAUL JONES.
Hon. COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.
(Indorsed): Contracts in triplicate handed to Mr. Jones in person, D3c3mber
12, 1889.

WASHINGTON, D. 0., D ecembet 31, 1889.
Sm: Inclosed please find contracts between the "Old Settlers," or W estern
Cherokee Indians, and ourselves and E. 0 . Boudinot, of Fort Smith, A rk. , together with the proceedings of the council of the" Old S ettlers, " h eld on the
-~3d day of December, 1889. We have the honor to ask that you give the within
contracts your attention and approve the same.
Very respect.folly,
JONES & VOORHEES.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMEN'l' OF THE I NTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 23, 1889.
IR: I have the honor to tt'ansmit her with contract in triplicatfl, exec_
u ted
November 4c a nd l 1, 1 9. between the ' · lcl
ttter" or '' West .;rn ' Ohercfkee
Indian . by J 1 • :I. B1·yan, William Wils n, and William H . Hendrick , a:,; to
th ir duly authol'iz d a_g-ent , attorneys, and cornmL,sioner . and John Paul
Jon . and
e
. Vo 1·hee , attorn ys at law. of the citv of Washington, in the
Di rict r olumbia, pmcticing under the firm name of )one & Voorhe ,' , and
E. . udinot. attorney at law. of Fort mith, Ark.
'I h
bj · t of tbe on ract i th rec v r
f cet·tain monev claime:l by t '.1e
aid .. lcl , tl r :, or W
rn h arok e Indians to be due them from the
·ui d, t , und r a fair and just interpretati no£ the ·everal tl' atL of 1 2 1
i t ut . : 11: 1, :3:. ibic7 .,
1 :3G, ibicl .. 4 · and 1 .w. n ·tatute . ,1.
' h contract run for a pel'iod of five y al\, an the comp n ation i fixed at 4
p r c n of t h amount coll cted . with an additional l 1 er ent contingent upon
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there being a sufficient sum remaining after payment of all expenses, including
said 4 per cent of the amount or per cent set apart by the "Old Settler" or
Western Cherokee Council to pay costs of collecting the same.
. .,
. . ._ : ..
In view of the fact that this contract is made in lieu of one made May 21, 1886,
with Mr. John Paul Jones, under which it appears he has rendered service, and
which contract not b eing in accordance with the statutes was not presented for
approval , and the further fact that at the request of Mr. Bryan Mr. Jones has
entered his appearance as attorney of record in behalf of t_h e "Old Settler" or
Western Cherokee· Indians in their case now pending before the Court of Claims,
and Messrs. Voorhees and Boudinot have prepared the s~id case for trial, I ·have
approved the same upon the conditfon that the comp,ensation shall not exceed 4
per cent of the amount recovered, as provided in the proceedings of the "Old
Settler" or Western Cherokee Council of December 23, 1889 (also inclosed), and
herewith submit it for your action.
In connection with this matter it may not be impertinent to briefly set out the
stat:.1s of the same as shown by the files and records of this office, from which it
appears that in 1875 the "Old Settler" Cherokees held a convention at which
J.M. Bryan, William Wilson, and William H.· Hendricks, three of their number, were appointed attorneys, agent'3, or commi,s sioners to conduct the prosecution of their claim against the United States, and an appropriation of 35 per cent
of such amount as might be collected, or so much thereof as might be necessary,
was made for the purpos_e of paying the expense of said prosecution.
, ·
The commissioners,were author.ized to contract such obligations by the ~mployment of attorµeys, etc., as might be found necessary to accomplish the end
d esired, not to exceed the said 35 per cent of the whole amount collected.
ThiR authority has been continued by resolution of the '' Old Settler" .council
from year to year, and contracts made thereunder .have been submitted to this
office and the D epartment and been approved as follows, viz:
With W. S. Peabody, December 9, 1882, for five years, extended December 6,
1886, to nine years from Dec~mber 9, 1882; compensation, 8 per cent . .
With W. W. Wilshire, since deceased, September 28; 1886, for ,five years;
compensation , 5 per cent.
·
In addition to these the "Old Settler" council has from time to time made
further assignments for the benefits of its ao·ents or commissioners, which required no a pprornl by this office and the De1Jartment, amounting in all to 12½
p er cent, as follows, viz :
·'
"For Joel M. Bryan , himself as by act of the councils of 1877 and 1883, five
and one-quarter per cent of the entire claim recovered.
·' For Joel M. Bryan, as commutation of his per diem allowance, one and onequarter per cent of the entire claim r ecovered.
·
·
"For our commissioners, Wilson and Hendricks, four per cent of the entire
claim recovered.
"For our debts to the Cherokee Nation for borrowed money and for home and
contingent expenses, t wo per cent of the entire claim recovered." (Proceedings
of. the Tenth Council of the "Old Settler" or Western Cherokees, October 31,
]884.)
. _ .
The existing_con tracts and ass: gnmen ts together amount to 25½ per cent; which
leaves 9½ per cent at t~e disposal of the "Old Settlers'" agents, and· to that extent they have authority to contract.
·
. ·
· · _ ·
_Said contracts and assign_m ents are the only liabilities against th~ authorized
.3u per ~_e nt that can be recog!J-ized as legally bin,a ing, but it.is saia. . that other
and prior agreements have been made by the "Old Settlers'" ao-ents which
would mo~e thl:'Ln. exhaust the_;J.imi,t of 35_per cent.for which they ar~ auth9rizeq.
to c<:>ntract; but ~s they have never be~n pres~nted for ap,proval, as _required by
section 2103 Revised Sta~utes, no official notice can be taken of therµ _a nd ,no
-money can be lawfully paid thereunder.
·
· -· · · · · ·
Very respectfully, your 'obedient servant;
T. J. MORGAN,
,
The SECRETARY OF THE INTERIOR.

Oommis#oner.

DEI'ARTMENT QF TH~ INTERIOR,

Washington, February 5; 1890.
Sm: I have approved, as indorsed by you , the contract (in triplicate) executed
N o':em ber 4 and 11, 1889, between the "Old Settler" or "Western " Cherokee
Indians, by Joel M. Bryan, Willia~ Wilson, and William H. Hendricks, and

S. Ex. 18--6

.
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John Paul Jones and Reese H. Voorhees, attorneys at law, of the city of Washington, D. C., and E. C. Boudinot, attorney at law, of Fort Smith, Ark., for the
performance of certain legal services therein stipulated, which accompanied your
letter of 23d ultimo, and bears your approval in the following words: "The
within contract is hereby approved upon the condition that the compensation
shall not exceed 4 per cent of the amol,!nt recovered, as provided by ·Old Se~
tler' council December 23, 1889."
Very respectfully,
JOHN W. NOBLE,

Secretary.

Th~ COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Feb1·ua1'Y 17, 1890.

GENTLEMEN: I return herewith one part of a contract between you, E. 0,
Boudinot, of Fort Smith, Ark., and the '• Old Settler" or Western Cherokee Indians by Joel M. Bryan, William Wilson, and WilliamH. Hendricks, their com·
missioners, which was executed in triplicate by John Paul Jones, Reese H. Voorhees, J.oel M. Bryan, and William H. Hendricks before the chief justice of the
supreme court of the Cherokee Nation, at Tahlequah, Ind. T., November 4, 18 9,
and by William Wilson and E. C. Boudinot before the judge of the United States
district court for the western district of. Arkansas, at Fort Smith, Ark., November 11, 1889.
This contract which is for the performance of certain legal services by you
and Mr. Boudinot at a compensation fixed therein, and which is to be of full
force and effect for the period of five years from the date of the execution
thereof, was approved by this office, conclitionally, January 23, 1890, arid by the
Department February 5, 1890, and has been duly recorded in "Miscellaneous
Contract Record,'.' volume 2, page 181, one of the. records of this office.
o ·ne .part has been returned to Mr. J.M. Bryan and the other transmitted to
the Second Comptroller of the Treasury.
.
Very respectfully,
T. J. MORGAN,

Commissioner.

Messrs. JONES & VOORHEES, ,

·

Pacific Building, Washington, D. C.
DEP.ARTMENT OF THE INTERIOR)
OFFICE OF INDIAN AFFAIRS,

Washington, Februa?"lJ 17, 1890.
SIR: I return herewith one part of a contract between John Paul Jones, Reese
H. Voorhees, and E. C. Boudinot and the "Old Settler " or Western Cherokee
Indians, by Joel M. Bryan, William Wilson, and William H. Hendricks, their
commissioners. which was executed in triplicate by the said John Paul Jones,
Reese H. Voorhees, Joel M. Bryan: and William H. Hendricks before the chief
justice of the supr2me court of the herokee Nation at Tahlequah, Ind. T., November i, 18 9 and by the said William Wilson and E. C. Boudinot before the
judge of the United States district court for the western district of Arkansas at
Fort Smith, Ark., November 11, J 9.
Thi contra-0t which is for the performance of certajn legal services by the
said Jones. Voorhe s & Boudinot at a compensation therein tixed, and which is
to b.., of full force and ffect for the p eriod of .five years from the date of the execution thereof was approved by this office, conditionally, January 23, 1 90, and
by the Departm nt February 5, 1 90, and has been duly recorded in" Miscellaneou Contra-0t Record," volume 2, page 1 1 one of the records of this office.
ne part has been returned to Mes rs. Jones & Voorhees and the other transmitted to the econd Comptroller of the Treasury.
Very re pectfully,
T. J. MORGAN,
Col. JOEL 1. BRYAN

407 G street NW., Washi11gton, D. O.

Commissioner,
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AF'F AIRS,

Washington, February 17, 1890.
Sm : I transmit herewith, one part of a con tract (executed in triplicate N ovem1
ber 4 and 11, 1889) between the ' ' Old Settler' or Western Cherokee Indians, by
Joel M. Bryan, W illiam Wil~on, and WilliamH. Hendricks , their commissioners,
and Messrs: John Paul Jones and Reese H. Voorhees of this cjty 1 and E. C. Boudinot of Fort Smith, Ark.: for the performance of certain legal services therein
stipulated, which contract was approved by this office , conditionally, January 23,
1890, and by the Department February 5, 1890, and ha~ been duly recorded in
'Miscellaneous Contract Record/' Yolume 2, page 181, one of the records of this
office.
One part has been returned to Messrs. Jones & Voorhees and the other to Mr.
J.M. Bryan.
Very respectfully,
T.J . M0RGAN,

Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.

CORRESPONDENCE RELATIVE TO CONTRACT :BETWEEN H. E. PAINE
AND CHICKASAW NATION OF INDIANS.
This agreement between the Chickasaw Nation oE Indians; party of the first
part, an'd Halbert E. Paine, of Wisconsin, counsellor at law, party of the second
part, witnesseth that:
.
·
vVhereas the Secretary of the Interior, on the 27th day of December, 1887, in
pursuance of article 4. 0£ the treaty of June 22, 1853, between the United States
., and the Chickasaw Nation, restored to the trust fund of the Chickasaw Nation,
· on the books of the United States, the principal sum of ·$240,164.58, of which
principal $184;143.09 was erroneously dropped from said books prior to December 31, 1840, and $56,021.49 (being the payment to assig.~e~ of Wm. M. Gwinn)
was erroneously dropped from said books prior to December 21, 1844; and
Whereas Congress, by an act approved March 3, 1889, appropriated the sum
of $184,143.09 in payment of that amount of said resto1•ed principal, and referred
said item 0£ $56,021.49 back to the SecrE)tary of the Interior for reconsideration;
but has not yet made any appropriation for the interest on said principal sum of
$184,143.09, or on said principal sum of $56,021.49; and whereas interest, at 5
per centum per annum, is due on said principal sum of $184,143.09 from Decembor 31, 1840, and on said principal sum of $56,021.49 from December 21, 1844:
Now, therefore, the party of the second part shall attend, as counsel, to the
prosecution of the said claims before Congress and the proper Departments and
tribunals of the Government of the United States during the Fifty-first and
Fifty-second Congresses, and shall argue the same before the proper committees
of Congress, orally or in print, as said committees shall require, and shall prosecute the same before any court or other tribunal upon which jurisdiction to
hear and determine said claims may be conferred, and shall attend to the introduction of the evidence in support of said claims, and shall perform all other
acts necessary to be performed in the premises.
The party of the first part shall, in compensation for such services, pay to the
party of the second part a sum equal to 10 per cent of the amount or amounts
which may be recovered on said claims.
All the services herein stipulated are to be performed on or before March 4th,
1893.
The proceeds of the claims herein mentioned are to be paid by the United
States into the treasury of the Chickasaw Nation, after deducting the fees herein
stipulated, which fees are to be paid to the party of the second part by the United
States.
This contract is made in order that the service of competent counsel may be
procured to prepare the necessary papers and prosecute said claims before the
proper departments, committees, and courts or tribunals.
This contract is signed at Sherman, Texas, on the 26th day of November, 1889,
on behalf of the party of the first part byWilliamL. Byrd, governor of the Chickasaw Nation, duly authorized thereto by an act of the Chickasaw legislature,
passed October 30, 1~89, and by Halbert E. Paine, of Wisconsin, party of the
second part, at Washrngton, D. C., November 12, 1889.
HALBERT E. PAINE.
WILLIAM L. BYRD.
DISTRICT OF COLUMBIA,

ss:

I, a justice of the supreme court of the District of Columbia, do hereby certify
that t!1eforegoingcontractwas executedin triplicate in mypresence by Halbert
E. Parne, ~ citizen 0£ the State of Wisconsin, in person at Washington, District
of Columbia, on the 12th day of November, eighteen hundred and eighty-nine;
tba~ the parties interested in said contract, as stated to me at the time of the execut10n thereof by said Paine, are the Chickasaw Nation of Indians and Halbert
E. ~aine, of Wisconsin; that the said Halbert E. Paine was present at the execut10n of the same; and that the said Paine declared at the time of the execution of said contract that said Wm. L. Byrd had full authority to make the same
from the said Chickasaw Nation.
·

w ALTER s. Cox,

Justice of the Sup'rerne Court of the District of Columbia.
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STATE OF TEXAS,

Grayson County, ss:

I, J. T. Cunning ham, judge of the county court of said county of Grayson, do
hereby certify that the foregoing contract was executed in triplicate, in my
presence, by William L. Byrd, governor of the Chickasaw Nation, in person, at
Sherman, in t~ county of Grayson and the .State of Texas, on the 2!:ith day of
November, A. D. 1889; that the parties interested in said contract, as stated
t o me at the time of the execution thereof by said Byrd, are the Chickasaw
Nation of Indians and Halbert E. Paine, of Wisconsin; that the said Byrd was
present at the execution of the same; and that said Byrd declared, at the time
of the execution of said contract, that he had full authority to make the same
from the Chickasaw Nation.
[SEAL.]
J. T. CUNNINGHAM,

Judge of the Ccrunty Court of Grayson County, Texas.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, January 31, 1890.
The within contract is hereby approved.

T. J.
DEPARTMENT OF THE INTERIOR,

MORGAN,

Cornm.issione1·.
March 4, 1890.

The within contract is hereby approved.

J. W.N0BLE,

Secretary.
An act authorizing and directing the governor to enter into a certain contract with Halbert
E. Paine.

Be it enacted, oy the legislatitre of the Chickasaw Nation, That the governor be
and he is hereby authorized to enter into contract with Halbert E. Paine for
t)J.e prosecution of the claim of the Chick asaw Nation for arrears of interest on
the award of two hundred and forty thousand and one hundred and sixty-four
dollars and fifty-eight cents, made by the Secretary of the Interior, under article
four of the treaty of eighteen hundred and fifty-two, and for the recover y of the
item of fifty-six thousand dollars of said award, referred back to the Secretary
of the Interior for reconsideration for ten p er centum of the amount recovered ,
the contract to extend from its date to the expiration of the Fifty-second Congress.
Approved October 30, 1889.
WM. L. BYRD,
Governor.

I hereby certify that the foregoing is a true and corract copy of the original
act, now on file in my office. Given under my hand and seal of office the 4th day
of November, A. D . 1 89.
[SEAL.]

M . V. CHEADLE,

National Secretary of the Chickasaw Nation.

An act authorizing and directing the Governor to enter into a certain contract with Halbert
E. Paine.

Be it enacted by the legislature of the Chickasaw Nation, That the governor be
and he i hereby authorized to enter into contract with Halbert E . Paine for the
pro ecution of the claim of the 0hicka aw Nation !or arrears of inter0st on the
a ward of ti o hundred and forty thou and and one hundrecl and sixty-four dollar
and fifty- ight ~nts, made by the S_ecr tary of the Interior, under article four
of th tr a y of 1ght ~n hundre~ and fifty-two, and fo~ the recovery of the item
f fift?·-fix thou and_ dotla1;· of said award referred back to th Secretary of the
In r1or f r re n ·1de ·at1on for ten per centum of the amou nt recovered the
con ra t o .- nd from it date to the xpiration of the Fifty- econd Oong~ess.
Appro,· d
t. 3 , 1 9.
WM. L. BYRD,
Governor.

CERTAIN CONTRACTS MADE WITH INDIANS . .

87

I hereby certify that the foregoing is a true and correct copy of the original
act, now on file in my office. Given under my hahd and seal of office the 4th
day of Novemb~r, A. D. 1889.
M. V. CHEADLE,
National Secretary of the Chickasaw Nation.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, ·

Washington, D. 0., January 31, 1890.
Sm: I have the honor to enclose herewith contract between Halbert E. Paine,
of Wisconsin , and the Chickasaw Nation of Indians, executed in triplicate by
the said Halbert E. Paine at WashinQ"ton, November 12, 1889, and by William
L. Byrd, on behalf of the Chickasaw Nation, under the authority of 'an act of the
Chickasaw council of October 30, 1889, at Sherman, Texas, November 26, 1889.
The object of the contract is the prosecution of the claims of the Chickasaw
Nation to interest on the principal sum of $184,143.09 erroneously deducted from
the Chickasaw t r u st funds on the books of the United States prior to December
31, 1840, which principal sum was restored to the said Chickasaw trust fund by
an act of Congress of March 3·, 1889 (25 Stats., 983), and to interest on the principal sum of $56,021.49 alleged to hava been erroneously disbursed from the said
Chickasaw trust fund prior to December 21, 1844, and which principal sum was
referred to the Secretary of the Jnterior by the act of Congress above mentioned
for r:econsid 3r ation under the provisions of the treaty of June 22, 1852 (10 Stats.,
974).
·
The contract is to run until the 4th of March, 1893, and the compensation is
fixed at ten per centum of the amount recovered on the claims' above referred to,
which amount, less the said ten per centum, is to be paid i~to the treasury of
the Chickasaw Nation.
'
These claims of the Chickasaw Nation arose out of the action of the Department taken in oursuance of the provisions of article four of the said treaty of ·
June 22, 1852, whereby an account of the status of the Chickasaw funds in ·the
hands of the United States was stated and submitted to tbe Chickasaw Nation
in 1868. The Chickasaw Nation filed exceptions to certain items of the said account in 1860, and testimony in the case was taken and filed in this Department,
where it remained until the matter was referred to the Court of Claims by the
Secretary of t he I nterior, under provisions of an act of Congress of March 3,
1883 (22 Stats., 485).
·
·
Upon the r eport of its findings of facts in the case by the Court of Claims the
Secretary of the Interior, Dec.e mber 27, 1887, determined that the sum of $240.164.58 had been erroneously disbursed from the Chickasaw trust funds, and that
that sum should be r estored to the said fund , and Cong!'ess, by an act approved
March 3: 1889 (25 ·S tats. , 983), appropriated the sum of $184,143.09 to reimburse
the Chickasaws for erroneous payments from their trust funds, and refereed the
item of $50,021.49 back to t he Secretary of the Interior· for consideration. The
Chickasaws claim that they should be allowed interest on the sum r e stored to
·their trust funds, and for the prosecution of this claim they employ Mi· . ,Paine
by this contract to r epresent them.
.
A certified copy of an act of October 30, 1889, of the Chickasaw Council authorizing William L. Byrd to enter into contract with Mr. Paine for the purposes of
the one s_ubmitted is also.enclosed , and as the said contract a p pears to be in.all
respects rn accordance -with the statute , I approve the same and transmit it for
your action.
·
Very respectfully, your obedient servant;
·T. J. MORGAN,
The SECRETARY OF THE INTERIOR.

Oommiissioner.

DEPARTMENT OF THE INTERIOR,

·Washington, D. O., March 4, 1893.
Sm: In ·accordance with the recommendation contained in your letter of 31st
Ja_nuary last, I have a pproved and return herewith the contract executed (in tri_phcate r by Hal~ert E. Pain~, esq., of Wisconsin,. and. by Will!am L. Byrd, on
_behalf of the Chickasaw Nation, under the authority of an-act or the Chickasaw
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Nation, by the terms of which the said Paine agrees to attend, as counsel, to the
prosecution of the claims of the Chickasaw Nation to interest on the princiral
sum of $184,143.09 erroneously deducted from the Chickasaw trust funds on the
books of the United States prior to December 31, 1840, which principal fund was
restored to the said Chickasaw trust fund by an act of Congress of March 3, 18 9
(2i5 Stat.,. 983), and ~o inte r~st on the pr~ncip~l sum of $56,021.49 alleged to have
been erroneously disbursed from the said Chickasaw trust fund prior to December 21 , 1844, and which principal sum was referred to the Secretary of the Interior by the act· of · Congress above mentioned for reconsideration under the
provisions of, the treaty of June 22, 1852 t10 Stat., 974).
This contract is to run until March 4, 1893, and the compensation is-fixed at
ten per centuro of the amount recovered.
Very respectfully,
JOHN .W. NOBLE,
Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE ' _OF INDIAN AFFAIRS,
Washington, March 12, 1890.
SIR: I return herewith one part of a contract between the Chickasaw Nation
of Indians and you, which was executed in triplicate on the part of the Chickasaw Nation by William L. Byrd, at Sherman, Texas, Noveml;>er 26, 1889, and by
you at this city; November 12,-1839, and is for the performance of certain legal
services by you at a compensation therein fixed.
This conti-act was approved by this office January 21, 1890, and by the Department March 4, 1890, and has been duly recorded in "Miscelianeous Contract
Record," vol. 2, page 200, one o'f the records ofthis office.
'
One part is returned to Governor Byrd and the other transmitted to the Sec·ond Comptroller of the Treasury.
Very respectfully,
T. J. MORGAN,

Commissioner.

Gen. HALBERT E. p AINE,
Washington, D. C.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Wctshington, March12, 1890.
Sm: I return herewith one part of a contract between the Chickasaw Nation
of Indians and Halbert E. Paine, esq., of Wisconsin, which was executed in triplicate on the part of the Chickasaw Nation by you at Sherman, T xas, November
26, 1899, and by the said Halbert E. Paine at this city November 12, 1889, and is
for the performance of ceetain legal services by said Halbert E. Paine at a compensation therein fixed.
This contract was approved by this office January 31, 1890, and by the Department March 4, 1890, and has been duly recorded in "Miscellaneous Contract
Record," vol. 2, page 200, one of the records of thi.s office.
One part has been returned to Mr. Paine and the other transmitted to the
Second Comptroller of the Treasury.
Very respectfully,
T. J, MORGAN,
Hon WILLIAM L. BYRD,
Stonewall, Indian Teri-itory.

Commissioner.

DEPARTMENT OF THE INTERIOR,
0FFIC1D OF INDIAN AFFAIRS,
Wa hington March 12, 1890.
IR: I tran mit herewith one part of a contract (executed in triplicate No\· m r 1:. and 2 1 ) between h e Chicka aw Nation of Indians in Indian Ter·
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ritory , by their governor, William L. Byrd, and Halbert E. Paine, attorney at
law, of Wisconsin, fqr the performance of certain legal services therein stipulated , which contract was approved by this office January 31, 1890, and by the
Department March 4, 1890, and has been d_uly recorded in " Miscellaneous Contract Record ," vol. 2, page 200, one of the records of this office.
One part has been returned to Mr. Paine and the other to Governor Byrd.
Very respectfully,
·
T. J. MORGAN,

Commissione1·.

The SECOND COMPTROLLER OF THE TREASURY.

NOTE.-Mr. Paine received a fee of $5,602.14, being ten percentum of $56,021.49,
amou..nt recovered by him for the Indians under this contract, which was paid
April 10, 1891.

-

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN JOHN MULLAN AND CCEUR D'ALENE INDIANS .

•

WASHINGTON, D. c., January 21st, 1890.
SIRS: I have the honor to now enclose you herewith (in duplicate) an agreement
in writing, executed before a judge of a court of record, made Jan~ary_ 7_, 1890,
between the Cceur d'Alene Indians in Idaho and myself under the :f5rov1s10ns of
sections No. 2103 to No. 2106 of the U. S. Revised Statutes, and which I now
respectfully submit in order that the same may " bear the approval of the Secretary of the Interior and the Commissioner of Indian Affairs endorsed l:pon it,"
and all of which I now respectfully move and request may be had rn these
premises and as provided for in said sections No. 2103 to No. 2106, R. S.
.
Respectfully,
JOHN MULLAN.
Hon. SECRETARY OF THE INTERIOR and
Hon. COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. 0.

WASHINGTON, D. C., JJf.ay 8, 1890.
DEAR SIR: I herewith enclose a memorandum signed by my client, Capt. John
Mullan, concerning the contract made b_y the Ccetir d'Alene Indians on his behalf, and ask your consideration of the facts therein stated.
I respectfully ask you to approve the contract.
Yours truly,
.Tos. K. McCAMMON.
Hon. THOMAS J. MORGAN,
Oonirnissioner of Indian Ajfafrs, Washington, D. 0.

Memorandurn of services verforrned for the Oceiw d'Alene Indians, residing in the
::3tate of Washington ancl the Territory of Idaho, by John llfullan, now of Washington City, D. 0.
1. For thirty years, to wit, from 1854 to 1884, in peace and in war, John Mullan was intimately in.entified with the Cceur d'Alene Indians, thoroughly acquainted with the country by them then claimed and possessed in Washington
and Idaho, and who in various ways and at various times prior to 1884 brought
to the attention. of the authorities of the United States the w·rongs and rights of
said Indians.
2. In the autumn of 1884 said Cceur d'Alene Indians, at a c~mncil by them held
for that purpose, specially requested John Mullan to bi'ing to the · attention of
the proper authorities of the United States the wrongs and rights of said Indians
for the purpos3 of securing from the United States proper compensation for their
lands, of which they had been dispossessed.
3. To effect this, prior to March 23, 1885, John Mullan duly prepared a petition
in writing addressed to the "President of the United States, the Secretary of
the Interior, and the Commissioner of Indian Affairs," setting forth said wrongs
and rights of said Indians, and he duly forwarded the same to the chief of said
Cceur d 'Alene Indians, and which petition, at his suggestion, was subsequently
engrossed by one of the Tndian boys of rnid tribe, to wit, Louis Kaizewet, in
order to show to said officials the progress in education of the boys o.f said tribe,
and under date of March 23rd, 1885, this petition was duly forwarded to the President of the United States, copy of which petition is printed on page 40 of House
Report No. 1109, 51st Congress, 1st session.
4. No action having been had on said petition prior to October 30, 1885, John
Mullan suggested to the chief of said Indians that a copy of said pet.ition should
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be transmitted by him to "Hon. W. S. Holman, chairman special committee
House of Representatives authorized to visit the Indians and Indian reservations.i' and who, with said committee, was then west of the Roclry Mountain .
This ·p etition was duly forwarded by the chief of the Coeur d'Alenes to Mr. Holman October 30, 1885, accompanied with various communications, all of which
appear on pages 31:l, 40, 41, 42, 43, 44, and 45 of said House Report No. 1109, 51st
Congress, 1st session.
5. No action was taken by Mr. Holman on said papers, but he duly referred
the same to the Hon. Secretary of the Interior, as per Exhibit Hon page 45 of
said House Report No. 1109, 51st Congress, 1st session.
6. John Mullan, on February 5, 1886, in reply to a letter of January 10, 1886,
addre~sed to him from Rev. J. M. Cataldo, S. J., superintendent of the various
Indian missions throughout the Rocky Mountain regions of the Northwest, and
written at the request of the _c hief of the Spokane Indians, again _recited the his. tory of the wrongs and of the rights of said Indians, and made certain recommendations therein. Said letter is printed· as Exhibit I on page 40, and John
Mullan's said reply is printed as Exhibit F, page 35, of said House Report No.
1109, 51st Congress, 1st session.
7. John Mullan brought the subj_ect-n:i:,~tter_imm~diately thereupon. to the attention of Hon ..Charles S. Voorhees, then .Delegate in Congres~ from the Territory of Washington, who, at the instance and personal solicitation of John
Mullan, brought the same to the_atten~ion of his father, Hon . .D. W . Voorhees,
U.S. Senator from.Indiana, \vho, .on foe 30th
¥arch, 1886, introduced in the
Senate a resolution, as follows, to ..wit:
"Resolved, That the Secretary of the Interior be, and he is hereby, directed
to furnish to the Senate, with as little de!ay as practicable, copies of all correspondence or petitions on file in his Department between the Upper and Middle
bands of Spokanes, tlie lower bands of the Pend-d'Oreille and the Creur d'Alene
Indians, or of any Indian agent or other person in their behalf, or representing
them with the authorities of the United St.ates, touching the subject-matter of
the removal of said Indians or any of them to any specific Indian reservation in
Idaho, or in Montana, or in Washington Territories; and also in regard to the
cession or quitclaim by any of said Indians to the United States of any lands
alleged to be heretofore owned or claimed or occupied b,v them, and also any
petition or correspondence in regard to any compensation by the United States
alleged to be due said Indians for the cession of such portions of their lands as
are or have been deemed by them not needed for their own Indian reservation
purposes."
Which resolution and correspondence, submitted in compliance therewith, was
published as Senate Ex. Doc. No. 122, 49th Congress, 1st session.
8. At the personal solicitation of John Mullan an item was incorporated in
the Indian appropriation bill in 1887 (24 U. S. Stat., 44), an act entitled "An act
making appropriations for the current and contingent expenses of the Indian
Der;artment, and for fulfilling treaty stipulations with various Indian tribes, for
the year ending June 30, 1887, and for other purposes," that authorized a treaty
to be made with said Creur d'Alene Indians and others as in said act recited,
and under which authority tha treaty of March 26, 1887, was made with these
Indians.
9. This treaty was duly submitted to, but not ratified by, the 50th Congress;
but, on the contrary, an additional treaty was authorized to be made with said
Indians.
10. John Mullan was duly consulted as to the advisability of these Indians
making a second treaty with the United States while the first was outstanding
not ratified, and John Mullan duly advised said Indians to make the second
treaty in the same manner as if the first treaty had been duly ratified, and that
they hould act in all things in perfect good faith with the United States and
~he Commission duly appo~nted ~o make with them said second treaty, sugge tmg to them, ex abundanti cautwne, and for the purpose of removing any suspicion they might have that the first of said two treaties should be ratified by
Congres before either thereof was binding on them.
1;. After th~ second of s~.id tr at~es was made with said Indians, they upon
their own motion at a special council by them held for that purpose specially
le~t~d John,_ M~llan and reque ted him to represent before the proper authorities at~ a hington D. C. their interest in all the matters and for all the
purp
recited in said two treaties, and in matters cognate to or relating
thereto.
1:... In order that John Mullan should perform said services in strict con-
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formity with the statu te& made and provide~ by Congress in such c~ses, and as
contained in section 2103 to 2106 of the Revised Statutes of the Umted States,
an agreement in duplicate was made in writing between him and said Indians,
and which agreement is now pending before the Commissioner of Indian Affairs.
13. John Mullan, immediately thereafter, and prior to Jan~ary 28, 1890, duly
prepared the draught of'a bill for the ratification of said two treaties or agreements made with said Coeur d'Alene Indians, and submitted the same to a
United States Senator, together with a memorandum in writing iri explanation
thereof. Said dra t1 ght and memorandum were thereupon submitted to the
Hon. Commissioner of Indian Affairs, who reported thereon as set forth on page
30 to 33 House Report No. 1109, 51st Congress, 1st session. Said bill so modified
in harmony with said report was introduced in the Senate February 24, 1890,
and became Senate bill No. 2828, 51st Congress, 1st session. A copy of this
same bill was sent by John Mullan to Mr. Dubois, Delegate in Congress from
Idaho, and was by him 'duiy introduced in the House March 3, 1890.
14. Prior to March 28, 1890, John Mullan prepared a statement in writing re- ·
citing substantiaJly the foregoing and other pertinent matters, and duly sub- ,
mitted the same to Mr. Dubois, who , on March 28, 1890, adopted said statement
and duly submitted the same as a report on said H. R. No. 7703, and which report is No. 1109, 51st Congress, 1st session, copy of which and also of Senate bill
No. 2828 and House bill 7703 are submitted herewith and made parts hereof, as·
is also copy of said memorandum explanation of said draught of said bill.
· 15. John Mullan, upon learning, on April 24, 1890, that Senate bill No. 2828,
on being reported to the Senate amended ·as recited on pages 16, 17, and 18,
immediately called in person upon Senator Dawes, chairman of the Senate Committee on Indian Affairs, and inquired into the causes as said amendment and was
informed ·by him that the purpose thereof was to incorporate the same in the Indian appropriation blll. Whereupon John Mullan prepared a suitable memorandum in writing of these same items to be incorporated in the Indian appro- ·
priation bill and submitted the same to Hon. B. W. Perkins, chairman Committee on Indian Affairs, U. S. H. R., as per copies thereof submitted herewith and
made parts hereof.
.
· 16. It may not be impertinent herein to call attention to the fact that the
United States commissioners who negotiated, and on March 26, 1887, concluded
the first of these treaties with said Coeur d 'Alene Indians, also made and concluded quite simultaneously other treaties with other Indians in \Nashington
and Idaho , whose lands adjoined the lands described in these two Co2ur _d'Alene
treaties, and as set forth on page 13, 14, 15, and 12 of said House Report No. 1109,
51st Congress, 1st session, as having been made with the Upper and Middle bands
of Spokanes, and with the Pend d'Oreille or Calispel fodians.
17. Up to this date, May 8, 1890, so far as appearsi no bill has been introduced
in either the Senate or in the House in Congress to ratify any of the treaties
made with said last named Indians, while numerous and active efforts have b een
urged in behalf of the Coour d'Alene Indians. The inference is reasonable that
the causes of this difference is becau:,e one has been urged as herein recited,
and the other has not been so urged, so far as appears.
18. In a word, every important suggestion, step, act, recommendation, and
legislation heretofore adopted in these premises have largely emanated or have
been largely inspired by John Mullan, and had and done in and for the best interests of the Coour d'Alene Indians and ultimately for the best interest of the
citizens of Northern Idaho and Eastern Washington, and for the proper interest
of the public authorities of the United States.
19. John Mullan has never at any time or iri any manner from any person
whomsoever, ~irectly or indirectly, ever _received one dollar of compensation in
all the~ premises, and whatever expenditures were:made by the United States
judge ahd other. parties present in the making of said agreements now pending
before the Commissioner of Indian Affairs have been paid and reimbursed by
John Mullan exclusively and by no other person whomsoever. ·
The foregoing is a true statement.
JOHN MULLAN,

No. 1013 Oonnecticitt Avenue, Washington City, D. O.
Memorandum in explanation of the bill herewith.
Section 1 recites, verbatim, the first agreement made between the Coour
d'Alene Indians and the United States.
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Section 2 recites, verbatim, the second agreement made between the Coour
d'Alene Indians and the United States.
Section 3 appropriates all the money agreed to be p·a id in the first agreement,
and authorizes the expenditure of $30,000 thereof after the passage of this act,
and the balance, $120,000, is to remain in the Treasury of the United States to
the credit of the Cceur d'Alene Indians, and to draw interest at the 1·ate of 5 per
centum per annum (which is about the usual rate of interest earned by money
in the Treasury of the United States, to the credit of the various Indian tribes,
and is nearly equivalent to the payment of interest at the rate of 4 and 4t per
centum per annum, where said interest. as is customary is paid at the end of
every quarter).
.
·
.
Equity suggests the propriety of these deferted payments to these Indians
bearing interest, and said interest should be expended annually for the purposes
as in said section 3 recited.
· .
This section also appropriates all the money agreed to be paid in the second
of these agreements, and provides that $420,000 should be paid upon the approval
of this act, and the balance, $80,000, should also remain at like interest in the.
Treasury of the United States, and to be paid and expended as in said section
recited.
Section 4 provides for the carrying out of article 11 of the first of these agreements, and in addition thereto makes provision for one engineer and one sawyer,
and because the grist and saw mills may in all probability be located at different
sites, in which event there is necessity for an additional engineer and for a sawyer. As certain persons named in this bill are to be employed, there should also
be made provision for the erection of suita~le houses in which to reside: and
shops in which to work, and tools, fixtures, and materials with which to work;
and the sum stated in section 4 is believed to be about a fair sum for all such
purposes.
.
Section 5 provides for the surveys and marking on the ground of the new
boundaries of this reservatfon to be done under the supervision as therein recited. The necessity for this is to avoid conflicts between white~ and Indians
along the exterior boundaries of this reservation.
Section 6 provides for the disposition _o f the lands so sold or released, by extending thereto the provision of the public-land laws now applicable to ,the disposal of lands in Washington and Idaho Territory, ~nd makes a provision to have
Frederick Post (with whom these Indians have heretofore made an agreement
and who has established a fl.our and g-rist mill upon the northern portion of said
reservation) to purchase the same and without expense to the . United States,
but at the expense of said party, both as to the payment of the land and cost of
the survey thereof,
.
For this last provision Congress should act equitably to Mr. Post, due to the
fact and because the commissioners could not include anv such condition in said
agreements. This agreement seems to have been made in good faith, and these
Inclians are exc 3edingly sensitive as to all the matters of agreement made between them and any one else whomsoever.
.
This provision is inserted so as to enable this agreement to be carried out in.
equity.

WASHINGTON,

D.

o., May 3rd, 1890.

INDIAN APPROPRIATION BILL.
DEAR SIR: In behalf of the Coour d'Alene Indians I have the .honor to state
that a bill, to wit H. R. 7703, March 3, 1 90 introduced by Mr. Dubois and by
him favorably reported to the Hou e March 2 , 1 90, in House report No. 110¼-J,
51 t ongres , l t ses ion, and which bill is Calendar No. 237 on the Calendar ot
the Committee of the Whole House on the state of the Unio~ page 12, copy of
which H. . 703 and House report 1109 herewith.
A imilar bill to_wit enate 2 2 was introduced in the Senate February 24,
1 . by 'enator Mitchell, and favorably reported from the Committee on Indian
Affair in the enate April ..A, l 9 , with certain amendments, a.swill appear
from a copy of aid bill enclo ed herewith.
I am inf rmed by enator Dawes chairman of the Senate Committee on Indian Affair that the object of aid amendment was to strike out a.11 provisions
r lating to appropriations for the matter recited on pages 16 and 17 of said Sen-
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ate bill No. 2828, and that similar provisions would be incorporated in the Indian
appropriation bill.
'
Wherefore, I have prepared a memorandum of said items, and respectfully request that you may have same inclu~ed in the Indian appropriation bill when
your hon. committee shall be preparmg the same.
.
Respectfully,
JOHN MULLAN.

Eon. B. W.

PERKINS,

Chairman Oomniittee on Indian Affairs, U. S. H. R.

Memorandum of items to be included in ·the' Indian appropriation bill for the Oreur
d'Alene Indians, Idaho.
_
1st. The first of 15 annual installments to be paid to the Coour d'Alene Indians in Idaho .on the first day of September, 1890, to be expended in the manner and for the purposes as recited in article 6, or 7, or 8, or 9, one or all, of the,
agreement with said Coour d'Alene Indians, made March 26, 1887, $8,000.
'
2nd. For the pay of the services of a physician, blacksmith, carpenter, and
for the purchase of medicines for §aid Coour d'Alene Indians, the sum of $6,000.
3rd. For the erection of suitaole buildings for the accommodation of the
agency employes, for the purchase of necessary tools and materials for the u~e
of the carpenter, blacksmith, and other artisan employes on the Coour d'Alene
Indian Reservation; also for the purpose of surveying, determining, and· marking on the ground the outboundaries' and corners of said Coour d'Alene Indian
Reservation, wherever not marked by natural o}Jjects, the sum of $14,000.

DEPARTMENT OF 'THE INTERiOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 16, 1890.
SIR: Referring to your letter of May 8, 1~90, submitting a memorandum by
John Mullan concerning a certain contract with the Coour d'Alene Indians filed
by him on January 21, 1890, I have to _say that said contract is defective in twq
particulars.
1. The 3rd clause of section 2103 of the Revised Statutes has not been complied with, in that '' the scope of authority and the reason for exercising that au~
tbority" by the chiefs,-headmen, and other Indians, parties of the first part, is
not given specifically in said contract.
2. The -6th clause of said section (2103) has not been complied with, in that
the judge before whom the contract was executed does not certify officially as
to" the time when and place where" said contract was executed, nor as to " .the
source and extent of authority claimed at the time by the contracting par:ties to
make the contract."
These defects must be remedied, -:;t.nd the <;iontracts ~re therefore returne-d .
it must be satisfactorily shown that the chiefs, headmen, and other Indians,
viz, Andrew Saltice, head chief; Regis, :m;ilitar:y chief; Pete:i;- Weilshol_egu,
chief; Veneslaus Illimegam Spokani, Peter Bartholomew, Edward Justshine.,:
Vincent Old Chief, and Henry Remsingu were duly authorized by the tribe to
make the aforesaid con tract.
:
This may be done by securing ,a certificate . to that effect' signed, in duplicate;
by a maj9rity of the adult male members of the tribe.
. Such certificate should be ·attested by the farmerin charge of the reservation;
and forwarded with the contract (both parts) through the agent of the Colville
Agency, Fort Spokane, Washington.
.
The omissions in the certificate of the judge might be_, s,u pplied .at the same
time, and thus avoid the necessity of returning them to Idaho a second time.for
the needed correction. It may be well- also for -the Indians to state wha,,t period
of time they desire this contract to run.
. ,
. .
.
·
.,
Very respectfully,
. . ,,
R. ,V. BELT, ·
.A,.cti?Jg . CQmmissiori,er• .
Hon; Jos. K. Mc0AMM_O N,
· ·
~
Attorney at Law, 1420 .F St., Washington, D. 0.
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Colville Indian Agency, Wash., June 9th, 1890.
SIR: In compliance with request of John Mullan, esq., of Washington, D. c.,
[ have the honor to forward herewith contract (in duplicate) made with the Coour
d'Alene Indians on January 7th, U<90.
Very respectfully, y'o ur obedient servant,
HAL J. COLE,

U.S. Indian Agent.

The COMMISSIONER lNDIAN AFFAIRS,

Washington, D. 0.

AGREEMENT WITH THE CCEUR D'ALENE INDIANS IN THE TERRITORY OF
IDAHO.

This ag~eement made and entered into at the De Smet Indian Mission, on the
·Cceur d'Alene Indian Reservation: in the Territory of Idaho, this seventh day
of January, A. D.1890, between the chiefs, headman, and other Cceu.rd'Alenein·
dian male adults now residing on and occupying said reservation, as ranchmen,
farmers, herders, cattle-raisers, laborers, etc., whose names are hereunder subscribed, being duly authorized by theirtribe, the Coourd'Alene Indians, to act
in these premises in their behalf as parties of tbe first part, and John Mullan, attorney. and counsellor at law, residing at No. 1310 Connecticut avenue, Washington City, District of Columbia, party of the second part. Witnesseth: (1) That
Whereas said parties of the first p;i.rt, on }Y-far9h 26, 1887, at the De Smet Indfa,n Mission, on theCoourd'Alene Indian Reservation, in the Territory of Idaho,
did make and enter into certain articles of agre2ment with the Government of
the United ·states through Messrs. John V. "\¥right, Jarred W. Daniels, and
Henry W. ,Andrews, its coi:m:p.issioners duly constituted and appointed therefor;
and
Whe.reas said articles of agreement still exist, but not ratified by Congress at
the date of this agreement; and
.
.
..
Whereas said parties of the first part on September 9th, 1889, at the De Smet
Indian Mission, on the Coour d'Alene Indian Reservation, in the Territory of
Idaho, did also make and enter into_ certain other articles of agreement with
the Government of the United States through Benjamin Simpson. John H. Shuper
and Napoleon B. Humphrey, its commissioners duly constituted and appointed
therefor; and
·
Whereas said last-named article of agreement still exists but not ratified by
Congress at the date of this agreement; and
Whereas ·the parties of the first ·part are anxious to have both of said agreements duly and promptly ratified in all things by Congress; an'd
Whereas the said parties of the first part are desirolls of having all matters of
whatsoever kind or nature relating to any and all recitals in either or both of
said agreements fully and correctly explained in their behalf a~d properly represented and success.fully defended in their behalf before the President and before Congress and its committees and before the Bureaus or .Departments of the
Government of the United States at Washington City, District of Columbia, by
some competent p erson in harmony with their interests and who is cOCTnizant of
and with all the recitals in said two agreements set forth, and who is personally
well acquainted with the. Coour d'Alene Indian couptry, in Idaho and Washington , and familiar with itsgeography,topography, available commercial resources,
pre ent and prospective values of all thereof; and
. ·
Whereas the entire subject-matters herein recited relating to the employment
of su_ch a person as agent, attorney, and repre_ entative at Washington, D. C.,
herem has been heretofore fully canvassed discussed, considered and finally
a.greed upon in a council of said Indians specially called and held for that purpo ·e · and
Whereas at said council of aid chiefs headmen and male adults the said
pa:rty of ~he econd pa.rt for the 35 years last past-w~ll and favorably known to
aid Indian wa duly el cted a su~h a.gent, ~ttorney, and representative to
duly r pr. ent t?em rn all the e premises and with full power to act herein both
f r them m their names and behalf, at Wa hington City District of Columbia·
~d
'
'
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Whereas in the event of success (but not otherwise) the parties of the first
part desire to properly remunerate the party of the second part for his time,
aid, assistance, and professional services, rendered or to be rendered by him in
their behalf in any and all of these premises.
Wherefore the parties of the first part hereby agree and promise to pay to the
party of the second part, in the event of the ratification by Congress of said two
agreements, and in full compensa-eion for all the services rendered and to be
r endered by him in any and all of these premises, a commission or fee equal to
one per cent centum of all monies recited in said two agreements which Congress shall agree to pay or to appro'priate to pay said Coour d'Alene Indians for
the purpose of execu ting and fulfilling the provisions, conditions, and terms of
said two agreements, and the proper authorities of the Government oE the
United States are hereby fully and duly authorized and directed to retain from
the :first monies that may hereafter be appropriated by Congress, to carry out and
execute any of the provisions recited in either or both of said two agreements,
a sum equal to one per centum of the total sums so agreed in said two a greements to be paid by the United States to said Indians, and the authorities of the
Government of the United States are hereby duly authorized and directed to
pay said said one per centum to the party of the second part, in full satisfaction
of his said fee in ail these premises, and which fee shall be due upon the ratification of, and shall be payable upon and out of the first appropriation by Congress
for any matters recited in, said two agreements; and the party of the second
part does hereby agree and promise to give his time , care, attention, and his
full and faithful professional services to all the matters herein recited and referred to, in order to ultimately secure the best possible results for the interests
of said Indians herein, and to fully carry out the objects, purposes, and intentions of this agreement, and not t o make any charge against said Indians or any
of them for any matters done or that may be done by him in any of these premises , except in the event of success ; and if success ful then and in that event to
accept and receive only said one per centum commission in full compensation
for his said services in all or any of these premises.
And it is mutually agreed and understood that this agreement shall exist,
run, and continue until Congress shall have finally acted upon both of said agreements made March 2G, 1887, and September 9, 1889, as hm·ein recited.
This ag-reement is made subject to the approval of the Secretary of the Interior and Commh,sioner of Indih.n Affairs, and under all the provisions of sections
Nos. 2103 to 2106, inclusive, of the Revised Statutes of the United States.
In testimony whereof the said chiefs, headmen, and other Indian male adults
of the said Coour d'Alene Indians in the Territor;y of Idaho, parties of the first
part, and said John Mullan, party of the second part, have hereunto set their
hands and affixed their seals.
Done in duplicate at the De Smet Indian Mission on the Coour d'Alene Indian
Reservation, in the Territory of Idaho, on the seventh day of January, A. D. 18\:10.
ANDREW (his X mark) SELTISE, Head Chief'
.
REGIS (his x mark), Military Chief,
PETER (his X mark) WEILSH0LEGN, Chief
.
VENESLAUS (his x mark) lLLIMEGAM SPOKANI
PETER (his X mark) BARTHOLOMEW,
,
EDWARD (his X mark) JUSTSHINE,
VINCENT (bis X mark OLD CHIEF, and
HENRY (his X mark) TEMSINGN,
Party of the first part.
Witnesses:
No. 1. JOSEPH M. COMONA.
No. 2. GEO. A. MANNING.
No. 3. WILLIS SWEET.
No. 4. S. E . LIBERTY.
JOHN MULLAN,
By his attorney in fact, W. R. W allace, party of the second part•
. On ~his_ seventh day of January, A. D. 1890, before me, Willis Sweet, an associate_Jus_t1~e of_ th~ su:pre~e cou!t of Idaho Territory and ex officio judge of the
first Judicial d1str1ct of said Territory, personally appeared Andrew Seltis head
ch~ef of the Coour d'Alene Indians, Regis; military chief; Peter Weilsh~legn
chief; Veneslaus, Peter Bartholomew, Vincent, Edward, and Remsy the fiv~
last names being chief and headmen of above tribe, being first duly s~orn each
for himself, and not one for the other, deposes and says that he e.xecuted the

S.Ex.18-7
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foregoing contract or agreement with John Mullan of his own free will and accord for the uses and purposes therein set forth.
Witness my hand this 7th day of January, A. D. 1890.
WILLIS SWEET,

Associate Justice Supreme Court Idaho Territory and ex officio
Judge First Judicial District of said 'J'erritory .

.

I, Jos. M. Camana, Indian interpreter, do hereby certify on honor that the
foregoing agreement was carefully Tead and fully explained to the Indians in
open council, and by me correctly interpreted; and that the contents thereof
were fully understood by said Indians before the signing and sealing of the same.
Jos. M. CAMANA,

Interpreter.
Witnesses:
No. 1. GEO. A. MANNING.
No. 2. WILLIS SWEET.
Done at De Smet Mission, Coour d'Alene Indian Reservation, Idaho Territory,
January 7th, 1890.
POWER OF ATTORNEY.

Know all men by these presents, that I, John Mullan, have been constituted
and appointed, and by these presents do make, constitute, and appoint, W.R.
Wallace, of Wallace, Idaho, my true and lawful agent and attorney for me and
in my name , place, and stead to sign my name as a party of the second part to
any and all articles of agreement made between the Coour d'Alene Indians in
Idaho and myself, and to sign my name to any other papers in connection there·
with and having referred to said agreement with said Indians to aid them in securing a ratification by Congress of the articles of agreement made and entered
into on March 26, 1887, and September 9, 1889, between said Indians and the
United States, giving and granting to my said attorney full power and authority
to sign any and all papers necessary and perform any and every act and thing
whatsoever requisite and necessary to be done in and about these premises, as
fully to all intents and purposes as I might or could if personally present at the
doing thereof; hereby ratifying and confirming all that my said attorney mayor
shall law.fully do or cause to be done by virtue hereof.
In testimony whereof I have hereunto set my hand and seal this 30th day of
November, eighteen hundred and eighty-nine.
JOHN MVLLAN,

[SEAL.]

Witnesses:
H. E. MULLAN.
H. G. BARRING'rON.
DISTRICT OF COLUMBIA,

City of Washington, 88 :
Be it known that on the 30th day of November, A. D.1889, before me person·
ally came John Mullan, of the District and city aforesaid, to me known to be the
person who e x:ecu ted the foregoing power of attorney, and acknowledged the same
to be hi act and deed. I also certify that the contents of the above instrument
were fully read and duly explained to the grantor before assigning the same;
and I further certify that I have no interest herein, present or prospective, and
that my term of office has not yet expired, but that mv official commission is, on
the date herein written, in full force and effect.
·
Int stimony whereof I have hereun~o sign~d my name and affixed my official
seal the day, month, and year as m this certificate first above written.
[SEAL.]
J. A. TERRY,
Nota11-y Public.
AGREEMENT WITH CCEUR D'ALENE.

Thi a_greement m!ldE: pursuant to an item in t~e act of Congress entitled "An
act makrn:r appropriati n. for curr nt. and contingent expenses of the Indian
lJ partment,_ nd for fulfillmg- treaty stipulation with various Indian tribes, for
th y ar ndrn~ .Tune 30, 1 , and !Or other purp0 es, 'approved May 15, 1 6,
by ,John_\. nght Jarred W. Daniel and Henry W. Andrews, duly appointed
10n r · on he part of th Unit d
ta.ta and the Cceur d'Alene tribe of
iding on the C ur d'Alene e ervation in the Territory of

CERTAIN CONTRACTS MADE WITH INDIANS.

:99

Idaho. by their chiefs, headmen, and other male adults. whose names are here::.
unto s·u bscribed. they being q.uly authorized to ~ct in the premises, witnesseth:
AR'l'ICLE 1. Whe r eas said Cceur d'Alene Indians were formerly possessed of
a lar~e valuable tract of land lying in the Territories of Washington, Idaho, and
Montana, and whereas said Indians have never c ~ded the same to the United
States , but the same, with tbe exception of theC02urd'Alene Reservation, is held
by the United States, and settlers and owners deriv ng title from .the United
S tates. aind wher eas said Indians have received no compensation for said land
f t om the U nited States: Therefore,
ARTICLE II. F or t he consideration heremafter stated, the said Cceur d'Alene
Ir. dians hereby cede, grant, relinquish. and quitclaim to the United States all
rig·ht, title , and claim \vhich they now have or ever had to all lands in said Territories and elsewhere, excep t the portion of land within the boundaries of their
p1·esent r eser vation in the Territory of Idaho, known as the Cceur d'Alene R ese i·vation.
AR'l'ICLE III. The said Cmur d'Alene Indians agree and consent that the
Upper and Middle bands of Spokane Indians .residing in and around Spokane
Falls, in the Territory of Washington, may be removed to the Cceur d'Alene
Reservation and settled thereon in permanent homes on the terms and conditions contained in an agreement made and entered into by and between John V.
Wright , Jarred W. Daniels, and Henry W. Andrews, commissioners on the part
of the United S tates and said Spokan 9 Indians, concluded on the 15th day of
March, 1887, at the Spokane Falls , in the Territory of Washington.
ARTICLE I V . And it is furth e r agreed that the tribe or band ofindians known
as Calespels; now r esiding in 1he Calespels Valley, Washington Territory~ and
any other band of nonreservation Indians now belonging- to the Colviile Indian
Agency may be removed to the Creur d'Alene Reservation by the United States
on such terms as may be mutually agreed on by the United States and any such
tribes or bands.
ARTICLE V . In consideration of the foregoing cession and agreement it is
agreed that the Cceur d'Alene Reser;vation shall be held forever as Indian land
and as homes for the Cceur d'Alene Indians now residing on said reservation,
and the Spokane or other Indians who may be removed to said reservation
under this ag r eement and tbeir :posteritv, and no part of said reservation shall
ever be sold , occupied, open to white settlement, or otherwise disposed of without the consent of the Indians residing on said reservation.
ARTICLE VI. And it is further agreed that the United States will expend for
the benefit of said Cceur d'Alene Indians the sum of one hundred and fifty thousand dollars , to be expended under the dhection of the Secretary of the Interior, as follows: For the :first year, thirty thousand dollars, and for each succeeding year for fifteen years, eight thousand dollars. As soon as possible after
the ratification of this agreement by Congress there shall be erected on said
reservation a saw and grist mill, to be operated by steam, and an engineer and
miller employed, the expenses of building said mill and paying the engineer
and miller to be paid out of the funds herein provided. The remaining portion
of said thirty thousand dollars, if any, and the other annual payments shall be
expended in the purchase of such useful and necessary articles as shall best
promote the progress, comfort, improvement, education, and civilization of said
Creur d'Alene Indians parties hereto.
ARTICLE VII. It is further agreed that if it shall appear to the satisfaction of
the Secretary of the Interior that in any year in which payments are to be made
as herein provided, said Cceur d'Alene Indians are supplied with such useful
and necessary articles and do not need the same, and that they will judiciouslv
use the money, then said payment shall be made to them in cash.
ARTICLE VIII. It is further agreed that any money which shall not be used
in the pur chase of such necessary articles or paid over as provided in article 7
shall be placed in the Treasury of the United States to the credit of said Cceur
d'Alene Indians , parties hereto, and expended for their benefit or paid over to
them as provided in the foregoing articles.
·
ARTICLE IX. It is further agreed that in the purchase for distribution of said
articles for the benefit of said Indians the wishes of said Indians shall be consulted as to what useful articles they may need or whether they need any at
all, and their wishes shall govern as far as is just and proper.
ARTIC:,LE X. It is further agreed that in the employment of engineers, millers
me~hamcs, a1;1d laborers of 1;ny kind preference shall be given in all cases t~
Indiaus 1 parties hereto, qualified to perform the work and labor; and it shall be
V
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the duty of all millers, engineers, and mechanics to teach all Indians placed
under their charge their trades and vocations.
ARTICLE XI. It is further agreed that in addition to the amount heretofore
provided for the benefit of said Creur d'Alene Indians, the United Statei-, at its
own expense, will furnish and employ for the benefit of said Indians on said reservation a competent physician, medicines, a blacksmith, and carpenter.
ARTICLE XII. In order to protect the morals and property of the Indians,
parties hereto, no female of the Creur d'Alene tribe shall be allowed to marry
any white man unless, before said marriage is solemnized, said white man shall
give such evidence of his character for morality and industry as shall satisfy
the agent in charge, the minister in charge, and the chief of the tribe that he
is a fit person to reside among the Indians; and it is further agreed that Stephen
E. Liberty, Joseph Peavy, Patrick Nixon, and Julien Bouttellier, white men
who have married Indian women. and with their families reside on the Creur
d 'Alene Reservation, are permitted to remain thereon: they being subject, however. to all laws, rules, and reg-ulations of the Commissioner of Indian Affairs
applicable to Indian reservations.
.
ARTICLE XIII. It is furthe r agreed and understood that in consideration of
the amount expended in buildings and other improvements on said Creur d'Alene
Reservation for religious and educational purposes by the De Smet Mission, and
valuable services in the education and m'.)ral training of children on said reservation, and in consideration that the Indians, parties thereto, have donated
for said purposes one section of land on which is situated the boys' school, one
section on which is situated the girls' school. and one section of timbered land
for the u e of the schools. that said De Smet Mission and its successors may cont inue to hold and use said three sections of land and the buildings and improvements thereon so long as the same shall be used by said De Smet Mission and its
successors for religious and educational purposes.
ARTICLE XIV. This agreement shall not be binding on eithe1· party until ratified by Congress.
In testimony whereof the said John V. Wright, Jarred W. Daniels,and Henry
W. Andrews. on the part of the United ~tates, and the chiefs, headmen, and
other adult Indians, on the part oi the Indians, parties hereto, have hereunto
set their hands and affixed their seals.
Done at De Smet Mission, on the Creur d'Alene Reservation, in the Territory
of Idaho, on this the 26th dav of March, in the year of our Lord one thousand
eight hundred and eighty-seven.
JOHN V. WRIGHT.
[SEAL.]
JARRED W. DANIELS. rsEAL.]
HENRY W. ANDREWS. [SEAL.]
(Signed with an x mark and seal.) Chief Andrew Lettice. Regis, Pierre
Welsholque, Edward Damas, Vincent Paul Reni, Charles Louis,
Elimo Spokane Wenceslas, Pierre Chiarpa, Pierre Bartholomewie,
Bernard Speqmilks, Louis Squchau, Eneas Chiteshi. Timothy
Polotkanh, Alexis, Adrian Umas, Sebastian. Camille, En as
Nchiesu, Luke Hugani, Hilarcus, Basil, Kasitquisuit, Jo hua,
Fidele, Prosper Ntimilps, Alphonse, Paul Tahkanise, Pie tre,
Joseph. Daniel, Eneas Temulian, Louis Stanislaus, Barnaby,
Etienne Sinkols, Frisby Nis"lmakomistarepalm, Tibuce Silo ket,
Anthony eme, Charles Augustus, Leo Achetops, Etienne Stakemski, Leo Kuimchlhiile, Thomas Guissunge, Cornelius Quinuilel,
Loui~ Schumukimo Adrian Milmilagan, Alexander Chilcheko,
Adrian Scbizihue, Pi rre Joseph Schezi, Semo Chiminerne, Jos ph
Karlimkue L ouis Ii hael Welgolchin, Michel, Pierre Joseph
chaike Benoit Schulilize, Louis
ba tian, Kutilkuku, Adrian
Kuzalchan J seph Tkonoqua. Isadore , Npapskue, Charles Pelatkin, A enead Ba il. ndrew Ologazu, Moses Mog-zela, Pierre Paul
Koipe Benoit chilzi po Louis Malkapsie, Daniel Quinemese
Les Nzakakalip ao-a . ..:\enea , aul Magniakan, Louis Lo"!. o , Francoi
i pikua Nkai i , Francoi Eugene, F licien, Pierre Ba il
Lauwa ket. L o Tempilim , Loui Timuse, Loui Lotone, Stani lau Tick demu Krute, Loui epa . Payn ·wmiam erne Louis
ci quoa ha Philip okatchan Jo eph,
ter aul Stephen.
BENJAMIN S . .MOORE,
T

Agent•
. WATERS.
S, ENEY.

CERTAIN CONTRACTS MADE WITH INDIANS.

101

I, Robert Felt, United States Indian interpreter for theColvilleindianAgency,
W. T., do hereby certify on honor that the foregoing agreement was carefully
read and fully explained to the Indians in open council, and by me correctly interpreted, and that the contents thereof was fully understood by said Indians
before the signing and sealing of the same.
ROBERT (his X mark) FELT.
Witness:
A. G. KING.
Dated De Smet Mission, Cceur d'Alene Reservation, Idaho Territory, March
26, 1887.
This agreement, made pursuant to all items of an act of Congress, namely,
section 4 of the Indian appropriation act, approved March 2, 1889, (25th Stat.,
1002), by Benjamin Simpson, John H. Shupe, and Napoleon B. Humphrey, duly
appointed commissioners on the part of the United States , parties of the first
part, and the Cceur d'Alene tribe of Indians, now residing on the Cceur d'Alene
Reservation in the Territory of Idaho, by their chiefs, h eadmen, and other male
adults whose names are hereunto subscribed, parties of the second part, wit~
nesseth:
ARTICLE I. For the consideration hereafter named, the said Cceur d'Alene
Indians hereby cede, grant, relinquish, and quitclaim to the United States all
the right, title, and claim which they now have or even had to the following described portion of their said reservation, to wit:
Beginning at the northeast corner of the said reservation, thence running
along the north boundary line 67° 29' west, to the head of the Spokane River;
thence down the Spokane River to the northwest boundary corner of the said
reservation; thence south along the Washington Territory line twelve miles;
thence due east to the west shore of the Cceur d'Alene Lake; thence southerly
along the west shore of said lake to a point due west of the mouth of the Cceur
d'Alene River where it empties into the said lake; thence in a due east line
until it intersects with the eastern boundary line, to the place of beginning.
ARTICLE IL And it is further agreed, in consideration of the above, that the
United States will pay to the said Cceur d'Alene tribe of Indians the .sum of five
hundred thousand l$500,000) dollars , the same to be paid to the said Cceur d'Alene
tribe of Indians upon the completi.on of all the provisions of this agreement.
ARTICLE III. It is further agreed that the payment of money aforesaid shall
be made to the said tribe of Indians pro rata, or share and share alike for each
and every member of the said tribe of Indians as recognized by the said tribe
now living on said reservation.
AR'I'ICLE IV. It is further agreed and understood that this agreement shall
not be binding on either party until the former agreement now existing between
the United States by the duly appointed commissioners and the said Cceur
d'Alene tribe of Indians, bearing date of March 26, 1887, shall be duly ratified
by Congress; and in the event of the ratification of the aforesaid agreement of
March i6, 1887, then this agreement to be and remain in full force and effect,
but not binding on either party until ratified by Congress.
In witness whereof, the Benjamin Simpson, John H. Shupe, and Napoleon H.
Humphrey, on the part of the United States, and the chiefs, headmen and other
adult male Indians on the part o'f the Indians, parties thereto, have hereunto
set their hands and affixed their seals.
Done at De Smet Mission on the Cceur d 'Alene R eservation, in the Territory -of
Idaho, this the ~th day of September, in the year of our Lord one thousand eighthundred and eighty-nine.
BEN. SIMPSON . . [SEAL.]
JOHN H. SHUPE. [SEAL.]
NAPOLEON B, HUMPHREY. [SEAL.]
CCEUR D'ALENE INDIAN RESERVATION,

Territory of Idaho, May 31, 1890.
We, the undersigned, a majority of the adult male members of the the Cceur
d'Alene Indiarn:;, in the Territory of Idaho, do h ereby declare that the ao-reement or contract made and entered into by John 'Y.rullan with the Cceur d'Alene
Indians, in the Tarritory of Idaho, at the De Smet Indian Mission on the Cceur
d'Alene Indian Reservation in the T erritory of Idaho, the 7th day of January
l gq, and signed_ by A ndrew Sel_tis, head chief; R egis , military chief; Pete;
We1lsholegu, chief; Venesaus Illimegam Spok:ani, Peter Bartholomew, Edward
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Justshine, Vincent Old Chief, and Henry Temsingu; and which agreement or
contract is hereto attached, was made , ntered into, and signed at said time and
said place by said parties with a nd by our authority, knowledge, and consent;
and we do hereby ratify and confirm all that was done by said parties at said
time and at said place, and we do not desire to retract any thereof, but we do
desire that all of the same shall be duly ·executed for the purposes, objects, and
reasons set forth and contained in said agreement or contract, and we do hereby
confirm the same in all things, and we desire that said agreement or contract
shall continue for a period 0£ four years dating from January 6, 1&90.
In witness whereof we have hereunto set our hands or made our marks to this
certificate in duplicate on· the Cceur d 'Alene Indian Reservation, Territory of
Idaho, this 31st <lay of May, 1890.
Witness to all signatures. T. R. Gildea.
Chief Andrew (his x mark) Seltice, Chief Pierre (his x mark) Weildshoe, Chief Regis (his x mark), Peter (his x mark ) Bartholomew,
Moses (his x mark ) Cowish, Joshua /his x mark ), Sul Louis (his x
mark), Elleexis (his x mark ), Paul rhis x mark ), Andrew (his x
mark), Sam Anause (his x mark ), Janas (his x mark l, Little (his x
mark) Wolf (Tenas Coyote ), Paul (his x mark ) Otskinaugh, Louis
(his x mark ) Brokenleg, (Cockchet Louis ), Joseph (his x mark)
Cowlimquie, Peter (his x mark ) Bashaw, Frank (his x mark),
Peter (his x mark ) Joseph, Philip (his x mark) Cheasquah, Ed·
mond Liberty, William Mason, Ignas (his x mark) Squintah,
Madore (his x mark ) Bohn, Ba':lsah (his x mark) Silipsto (Old
Chief), Anasta (his x mark) Williams, Ignace (his x mark), Sapiah (his x mark ), Salo (his x mark) Debose, Chief (his x mark)
of the Sun,Ottawah ;his x mark), Soloquie (his x mark),Louis (his
x mark) Chilcbasel, Eleanor Lee, Christie Liberty, Fab~n Chamberlain, J. Butler, Patrick Nixon, Louis Lee, B. Chamberlain,
Bauamarchie (his x mark ), Neas Paul (his x 'mark ), Theadora (his
x mark) , Louis (his x mark) Seackminskie, Jos .3ph (his x mark),
John (his x mark 1 Davenport, Camille (his x mark), Nickodemus
(his x mark ), Louis (his x mark), Sepuee, Moses lhis.x mark),Patrick (his x mark ) Quashmish, Peter (his xmark) Chempah, Daniel
(his x mark ) De Jack, Luke (his x mark ) Nowakennie, Leo (his x
mark ) Gwaka, Charley (his x mark) Quillquillchee, Lolo (his x
mark) Whilestochelsie, Mesel ("his x mark) Patrick, Louis (his x
mark) Biscoe, Achan (his x mark) Stocumsie, Aduashou (his x
mark) Seequa, Pierre (his x mark ) Culkie Louie, Baroni (his x
mark), Sapiere (bis x mark ) Mulmulkie, Ignae (his x mark ) Slomany, Alexsie (his x mark ), Joseph (his x mark), Totony (his x
mark) Leopold, Paul (his x mark J Sillemoostavo, Abreham (his x
mark ), Joe (bis x mark) Whistocken, Pierre , his x mark) Tanwyatkin: Masislap (his x mark) Cbististah, Abreham (his x mark)
Whintchutab, Joseph (his x mark ) Skan, Louis (his x mark)
Souansvuah, 'Ty lea (his x mark) Cryprean, Moneess (hisxmark ),
Andrew Timothy, Louie Pierre , Thos. Bacon, John W. Lee.
WASHINGTON,

D.

c., June 25, 1890.

I accept the limitation of four years for the existence of this contract as abova
r eci ted .
Witne s:
Jos. K. McCAMMAN.

JOHN MULLAN.
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chief. Venslaus, Pete·r Bartholomew, Vincent, Edward, ' and Remy, the five last
named being chiefs and headmen of the above tribe, being first duly sworn, each
for himself and not one for the other, deposes and says that he executed the fore ..
going cont~act or agreement with John Mullan of his own free will and accord
for the uses and purposes therein set forth. Witness my hand this 7th day of
January, A. D. 1890.
" WILLIS SWEET,

'' Associate Justice Supreme Court Idaho Territory
and ex-officio Judge Fint Judicial District of said Ter'ritory."
And I further certify that said certificate was so made, signed, and appended
by me to said articles of agreement at the De Smet Indian Mission on the Cceur
d'Alene Indian Reservation, in the Territory of Idaho, on the 7th day of January,
1890 and that the said chiefs, headsmen, and other Indians, parties of the first
part'. who signed said articles of agreement, to wit: Andrew Seltis, head chief;
Regis, military chief ; Peter Weilshlegu, chief ; Veneslaus, Peter Bartholomew,
Vincent, Edward, and Remy, then and there declared to me that they were duly
authorized by their tribe, the Cceur d'Alene Indians, to enter into, make, and
sign said agreement for the objects, uses, reasons, and purposes as therein set
forth.
Witness my hand this 26th day of May, A. D.1890.
WILLIS SWEET,

·

Associate Justice Supreme Court Idaho Territory
and ex-officio Judge First Judicial District of said Territory.
DEPARTMENT OF THE INTERIOR,

Office Indian Affairs, June 20, 1890.
The within contract is hereby approved.

R. V. BELT,
Acting Commissioner• . ;
DEPARTMENT OF THE INTERIOR,

June 21, 1890.

The within contract between the Coeur d'Alene tribe of Indians and John
Mullan, esq., of Washington, D. C., is hereby approved.
·
JOHN W. NOBLE,

Secretary.
DEPARTMENT OF THE INTERIOR, .
OFFICE OF INDIAN AFFAIRS,

.

·

Washington, June 20, 1890.
Sm: I have the honor to transmit herewith a contract in duplicate between
the Coour d'Alene tribe of Indians, parties of the first part, and John Mullen, of
Washington , D. C., party of the second part, made and entered into on the 7tp.
day of January, 1890, at the De Smet Mission, on the Cceur d'Alene Indian Reservation in Idaho.
The ·object and intent of this contract as therein recited is, that the party of
the second part shall represent, explain, and defend, in behalf of said Indians,
before the President, Congress and its committees, and the Executive Departments and Bureaus of the Government, all matters of whatsoever kind or nature
relating to, and all recitals in, two certain agreements between the United States
and said Indians, dated respectively March 26, 1887, and September 9, 1889, which
said agreements are now pending in Congress for ratification. (Sees. 2828 and
H. R. 77u3, copies herewith.)
·
The consideration agreed upon in the event of the ratification of said agree•
ments is "one per centum of all monies recited in said two agreements which
Congress shall agree to pay or to appropriate to pay to said Coour d'Alene Indians" in fulfilment of the provisions thereof.
·
The monies that the Government wili be under obligation to pay to the Indians in the event of the ratification of said agreements are:
,
Under the first agreement, as per article 6 thereof____________ ________ $150, 000
·Under the second agreem~nt, as per article 2 thereof_________________ 500,000
Total ----------- ----------------------------------------------- 650,000
One p~r centum of this sum would be $6,500, the amount to which Mr. Mul•
len would be entitled to rt:iceive under his contract.
.
.
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The contract originally submitted was found to be defective in that the scope
of authority and the reason for exercising such authority by the chiefs, headmen , and other Indians, parties of the first part, was not given specifically in tbe
contract, nor was the certificate of the judge before whom the contract was executed made in conformity with the law. (Sec. 2103 R. S.) Furthermore no
"fixed limited" time for the contract to run was stated in the contract.
The contract was therefore returned (May 10, 1890) to Hon. Joseph K. McCammon, attorney for Mr. Mullen, with notice that the omissions must be supplied.
As will be seen by reference to the papers prefixed to the contract the needed
corrections bave been made.
The witness to the signatures of the Indians, T. R. Gildea, is the United
States additional farmer in charge who resides on the reservation.
The ratification of these agreements is a matter of deep concern to these Indians. By the former agreement a long standing- claim for indemnification for
lands formerly held by them in Washington, the Territory of .Idaho, and Montana, by right of original occupancy, and which they had never ceded to the
United States, is satisfactorily adjusted. The agreement was made in the spring
of 1887, over three years ago, and although its ratification has been repeatedly
recommended by this office and strongly urged by the Indians, it has thus far
failed to receive final action by Congress.
,
By the second agreement a large and valuable portion of their reservation is
ceded and relinquished to the United States. The area of the cession is estimated at184,960 acres, and is believed to contain vast.mineral wealth which can
be made available only through its segregation from the Indian reservation.
The Indians are equally ~nxious for the ratification of this agreement, which
would give them means to better cultivate the remaining portion of their reservation and otherwise add to their comfort and well-being. They have thought
best to employ counsel to urge their claims and I see no reason why they should
not be permitted to o,o so. Accordingly I have endorsed my approval on the
contract and submit the same with accompanying papers for your action.
Very respectfuly, your obedient servant,
R. V. BELT,

Acting Commissioner.

The

SECRETARY OF THE !N~ERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, June 27, 1890.
Sm: I acknowledge the receipt of your communication of the 20th instant,
transmitting a contract in duplicate, b etween the Creur d'Alene tribe of Indians
of the first part and John Mullan of Washington, D. C., of the second part, dated
January 7th, 1890, and accompanying papers.
I have approved said contract in duplicate and return the same herewith to
you, together with the enclosures of your letter.
Very respectfully,
JOHN W. NOBLE,
Secretary.
The COMMISSIONER OF INDIANS AFFAIRS.
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, October 11, 1890.
Sm: I transmit herewith, one part of a contract made in duplicate by and
between the Creur d'Alene tribe of Indian , of the first part, and John Mullan,
of Washington D. 0. , of the econd part, dated January 7, 1890.
Said contract was approved by this office June 20, and by the Secretary of the
Interior June 27 1 90.
Very respectfully,
R. V. BELT,
Acting Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS

Washington, October 11, 1890.
Sm: I tran mit h rewith for delivery to the proper officer of the tribe one
part of a contrac made in duplicate by and b tween the Cceur d'Alene tribe of
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Indians, of the first part, and John Mullen 1 of Washington, D. C., of the second
part 1 dated January 7, 1890.
Said contract was approved by this office June 20, and by the Secretary of the
Interior June 27, 1890.
One part of the contract has been transmitted to the Second Comptroller of
the Treasury.
Very respectfully,
R. V. BELT,
HAL. J. COLE,

Esq.,

Acting Commissioner.

U.S. Indian Agent, Colville Agency, Washington.

NOTE.-On April 23, 1891, Mr. Mullen was paid $6,500, being one per centum
of amount involved in the _ratification of the Coour d'Alene agreement.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN GARLAND
& MAY AND "OLD SETTLERS" OR WESTERN CHEROKEES.
I

WASHINGTON, D. c., Jan'y 17th, 1890.
Srns: Herewith we send you a copy, in duplicate! of a contract between the
authorized agent of the Cherokee Nation of Indians-Mr. Joel M. Bryan-and
oursAlves, to attend to their claim now pending before the Court of Claimsi under an act of Congress approved Feb'y 25th, 1889, the claim known as that of the

Old Settlers or Western Cherokee I ndians.
The claim is ready to be presented for early hearing , and will be as soon as
the contracts forlegal services are approved. Under the law, sect. 2183, Rev.
St,ats., you gentlemen are to approve these contracts, and with this view we
send ours , Mr. Bryan having his duplicate copy.
May we ask you to give this matter your own personal attention at as early
day as you can?
A copy of the proceedings of the Cherokee Council is already filed in the Indian Office , and in that you will see a full ratification of this contract.
With high regard, yours truly,
GARLAND

The SECRETARY OF THE INTERIOR and
, . The COMMISSIONER OF INDIAN AFFAIRS.

&

MAY.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, January 27, 1890.
GENTLEMEN: I am in receipt, by Department reference, of your letter of Jan..
uary 17, 1890, transmitting a cor'1tract between Major J.M. Bryan ·as commissioner, etc., of the" Old S ettler " or Western Cherokee Indians, and yourselves,
by which you are appointed to represent the said "Old Settlers" or Cherokee
Indians as attorneys in the prosecution of their claim against the United States,
and requesting its approval.
·
·
·
·
· In reply I have to say that, as under the law (section 3748, Revised Statutes),
originals of all such contracts as the one you transmit must be filed with the
Second Comptroller of the Treasury, and section 2103 provides for the delivery
of a duplicate to each of the contiacting parties. The regulations of this office
require all said contracts to be executed and submitted in triplicate. This requirement, however, is not generally enforced where the attorney waives his
right to a copy. In that event the contract may be transmitted in duplicate,
but in case the same is approved such approval must be endorsed upon each part
thereof.
The matter of your contract will be held for consideration when you shall
have furnished the same to this office in triplicate or duplicate, with waiver of
your right to a copy of the same.
Very respectfully,
T. J. MORGAN,
Messrs. GARLAND & MAY,

Commissioner.

Attorneys-at-Law, 1209 F st. NW., Washington, D. C.

,
WASHINGTON, D. c., Jan'y 29th, 1890.
DEAR Srns: The letter of the Commissioner of Indian Affairs touching · the
matter of our contract with Joel M. Bryan, commissioner, etc., is rec'd. Herewith please find the contract in duplicate. And we hereby waive our right to
any copy in t riplicate of the contract. With our thanks for your prompt atten- '
tion to this matter, we hope it will be found correct, and that we may be soon
notified of its approval.
Very truly yours,
GARLAND & MAY.
The SEC'Y !NT. AND COM1vIR. IND. AFFAIRS.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, February 6, 1890.
GENTLEMEN: Referring to office letter of January 27, 1890, advising you that
your contract with J.M. Bryan, as commissioner and treasurer of the ;. Old
Settler" or Western Cherokee Indians had been received and would be considered, upon the receipt of the same in triplicate or duplicate with waiver of
your right to copy thereof, I have to say that I have received your letter of
January 29, 1890, transmitting the said contract in duplicate, and waiving your
right to a duplicate thereof.
In reply I have to say that upon an examination of the contract referred to, I
find that it does not comply with the fifth requirement of section 2103 of the
Revised Statutes, which provides that such contracts '' shall have a fixed limited time to run, which shall be distinctly stated."
This defect precludes the approval of the contract by this office.
Very respect£ ully,
T. J. MORGAN,
Com rn issiorier.
Messrs. GARLAND & MAY,
Attorneys at Law, 1209 F street, N. W., Washington, D. C.

WASHINGTON, D. C., Feb. 7th, 1890,
The SEC'Y OF THE INTERIOR:
"\V'e are this morning in receipt of a letter from the Commissioner of Indian
Affairs (L. 2741- 1890) stating that our contract with J.M. Bryan, as commissioner
of the Old Settlers, etc., could not be approved by that office, as the same failed to
have ajixd elimited time to run, etc., as provided in Sec. 2103, Rev. Stat.
This section requires the approval both of the Sec'y of the Interior and the
Commissioner of Indian Affairs. This disapproval, it seems, is by the Cammi sioner alone, and, we take it, without your knowledge, and we now wish to submit to you that an examination of the contract, together with the subject-matter of it, will show the contract is as specific in this respect as it can be. For
it says until a final settlement of the case, whenever phat may be. There is no
way, of cour:ie , to determine that.
.
You will see from the contract on file the words interlined to meet this very
idea of the statute, viz: "The said Garland & May being obligated to prosecute
said claim to a final settlement." Under the peculiar stat~ of case we do not see
how the contract could be made more definite in this regard. Even the compl'ehensive period "as Jong as water runs and grass grows" would not cure this
·alleged defect.
We now submit the matter directly to you and the Commissioner, and beg
1 ave to state, that if this position of the Commissioner is maintained, we a k
you to return our contract that we way withdraw from the case at once, and
that we may inform Mr. Bryan promptly so that he may employ other counsel
if be desires to do so .
As early a reply as can be given is respectfully requested.
Very truly, etc.,
GARLAND & MAY,

DEPAR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Wa hington, February 18, 1890.
GENTLEMEN: In ac~ordance with direction of the ecretary of the Interior,
endorsed up n your 1 tt r of February 7, 1 90, and your request contained in
said le ter . I hav to r turn. h rewith, your contract with Mr. Joel M. Bryan,
ld ettler · r '\ .,.e.. tern Ch rokee commissioner.
Very re p ctfully,
R. V. BELT,
Acting Cormnissionet.
Me rs. GARLAND ~ ...IAY,
.. Worn !J 1t Law 1209 F trect, N. W. Washington, D. O.
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WASHINGTON, D. 0., Feb. 20, 1890.
SIR: Referring to vour letter of Feb. 6th, 1890 (L. 2741-1890), we would now advise you that we have had executed in. triplicate a contract with J. M. Bryan, as
commissioner and treasurer of the '· Old Settlers" or Western Cherokee Indians, with the view of obviating the objection made by you to the approval of
such con tract.
We have caused the contract to be so changed that it now complies with the
5th requirement of sec. 2103 of the Revised Statutes, and we have fixed the time
distinctly bv stating that the contract shall run fo r· a period not exceeding ten
years from its date. The contract, in triplicate, is transmitted herewith for
your appro val.
lnasmuch as this was the defect that precluded the approval of the contract
bv your office, we trust that the objection having been thus removed, the contract may be now approved at the earliest date possible. We acknowledge the
receipt of the former contracts, which were returned by your office.
We are, very truly yours,
GARLAND & MAY.
Hon. T. J. MORGAN,

Comr., of Indian Affairs.

"If the contract originally submitted were returned with a memorandum
limiting the time for which it is to run, signed by all parties in interest, this
office will be disposed to consider it favorably."
There is a waiver on our part of the third copy of the contract in the Department already.
GARLAND & MAY.

MARCH 4TH, 1890. .
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS ,

Washingto_n, March 1, 1890.
GENTLEMEN: I have received your l etter of February 20, 1890, transmitting,
in lieu of the contract befoee submitted, a contract in triplicate between you
and J. M. Bryan, "Old Settler" or Western Cherokee commissioner and treasurer, by which it is proposed to retrain you as attorneys and counsellors of the
said "Old Settlers" or Western Cherokee Indians in the prosecution of their
claim against the United States, now pending in the Court of Claims, at a compensation of $15,000.
In reply I have to say that nothing appears in the certified copy of the proceedings of the" Old Settler" or Western Cherokee councils of October 7 and
December 23 and 24, 1889. on file in this office, authorizing Mr. Bryan to enter
into the contract now under consideration; that I donotregard the indorsement
of the council on December 24, 1889, of a contract made by Mr. Bryap. with you
prior to that date, as authority for him to make another contract subsequent to
that date.
It will be observed that the "Old Settler" council of December 23 and 24,
1889. did not authorize Mr. Bryan to make a contract with you, but indorsed a
particular contract already in existence. As that contract was not in the form
required by the statute, and for that r eason was not approved by this office, the
authority of the conncil therefor is r agarded as exhausted.
Unless specific authority for the contract, now under consideration, is presented, its approval by this office must be withheld.
Very respectfully,
T. J. MORGAN,
Messrs. GA.RLAND & MAY,

Commissioner.

1209 F street, N. W., Washinqton, D. 0.

TAHLEQUAH, 0. N., Derember 23rd, 1889.
According to notice given in the Indian Chieftain and the Cherokee Nation
4dvocate, a meeting was held by J. M. Bryan, Old Settler Cherokee commissioner and I. treasurer, on the above day and date. William H. Hendricks
p resident pro tern., and D.S. Williams, elected secretary by acclamation, after

J:
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M. Bryan, Old Settler Cherokee commissioner and I. treasurer, made his report to the council and exhibited quite a number of documents and papers A.nd
made full explanations upon the same.
After considerable discussion on various matters reported, council adjourned
until Tuesday morning, Dec. 24th, 9 o'clock a. m.
Council convened according to adjournment, W. H. Hendricks, president pro
tern.: D.S. WHliams, secretary. Motion and seconded that a committee of three
be appointed to investigate and report immediately on the contract between J.
M. Bryan, '' Old Settler" or Western Cherokee commissioner and treasurer for
the Old Settler or Western Cherokee. and Wilson and Hendricks. commissioners, and Joans Voorhe2s, Garland May, and E. C. Boudinot, jr., W. A. West,
Jon. Beck were appointed committee to report. Adopted unanimously.
B e it further resol-i;ed, That in all contracts made with attorneys and where attorneys have at different times failed to put in their services as agreed. On
that our commissioner and treasurer, J. M. Bryan, is hereby directed not to pay
any attorneys anv amount unless they have strictly complied with their contract,
and we r espectfully ask the Secretary of the Interior and the Commissioner of
Indian Affairs to protect the Old Settl~rs or Western Cherokees in such case.
-B e itfurthe1· resolved, That our hearty thanke are hereby extended to Hon. J.
M. Bryan, our commissioner and treasurer, for the long and faithful labor he
has performed in the interest of the Old Settler Cherokees, and we hereby
confirm him as our said treasurer and commissioner, and we hereby empower
him to receive, receipt for and disbuse any portion of the 35 per cent originally
appropriated to defray the expenses of prosecuting the Old Settler claim before
the Government of the United States that may justly be due upon any contract
that has been approved by the Old S~ttler council or the Secretary of the Interior ; and
·
Be it further resolved, That our said treasurer be authorized to receipt, receive
for and disburse as he may see fit, subject to the approval of the Old Settlers,
not exceeding ten thousand dollarFl of any amount remaining of the said thirty.fl ve per cent.
Be it further resolved by the council of Old Settler Cherokees, That the appointment made by Col. J.M. Bryan under authority of a former Old Settler council,
to appoint as his successors H. Hayden and H. C. Barnes, in certain explained
contingencies, is hereby confirmed.
Be it f11rther re olved, That b efore a special called council of Old Settler Cherokees, at Tahlequah, Cherokee Nation, Dec. the 23rd, 1889, Hon. Wm. H. Hendricks, prest. , and D.S. "Williams, clerk to the honorable Old Settler council,
in council assembled: Gentlemen, we your committee of Old Settlers, appointed
to consider the matters of recent contracts made by the duly authorized commissioners of Old Settlers, with certain attorneys, and to recommend such action upon
ai<'l contracts as we may find to be just in the premises, would respectfully report
from a written instrument we have before us, we are satisfied that there was a
due and lawful contract made with Garland & May, a firm of attorneys in Wahington, D. C., and we hereby recommend that the Old Settler council endor e the
aid contract with the express understanding with the sum provided to be paid
th said firm of Garland & May is to be paid on condition the Old Settler claim
ucces fully prosecuted before the courts of the United States to a final terminatio'l, and that the sum agreed to be paid there shall comeoutof and bea part of the
thirty-five p ,r c1.: ntthatour commissioner originallyauthorized toexpendin the
p1·0 ecution of the entire Old Settler claim we would also report that we accept a
onclu ive the statement of our hon. commis ioner, J.M. Bryan, that a contract
had b en duly entered into between them and the firm of Jones & Voorhees of
"\"\i a hington D. '. ancl E. 0. Boudinot, of Ft. Smith, Ark., and would respectfully recomm nd the endor ement of the said contract under the express understanding that it shall b~ conditioned upon the succe ful prosecution of the Old
ettler claim b fol'e the United tates court to a final termination, and that the
said contract with .Jone
Voorhees and Boudinot hall not exceed 4 per cent
of tho ntire O~d . ettler · claim, and shall be a par~ of the original 3,- per cent
that our omm1 1oner of ld ettler were authorized to expend in the pro eution of th . aid ld
ttler 'claim, and we recommend th adoption of the following r ·olution to wjt:
H1.·oh· r7 l,!J tli Olrl • · ttl r council i n r, spcciol council c011.vened, That the contra t mad bv and b tw n H n . .J.M. Bryan. ld, ttler'commi ioner and the
le w firm f arlan~ c..· .lay. f Wa hino-ton. . . al o th contract made by
and •w nth aid H n ..r. ~r. tT n. Id
ttl r ommi ioner and W. H.
H ndrick and \\Tm. \Vil ·on
ld tettl r commi ioner , and the' law firm of
T
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Jones & Voorhees, of Washington, D. C., and E. C. Boudinot, of Fort Smith, Ark.,
be, and the same are hereby, endorsed and approved by the Old Settler council,
with the express understanding that the payment of all sums by the said Old
Settlers with said attorneys shall be conditioned upon the successful prosecution
of the Old Settler claim to a final termination before the courts of the United
States, and shall be a part of the original 35 per cent that our Old Settler cpmmissioners were authorized to expend in the prosecution of the Old Settler claim
before the authorities and courts of the United States.
Be it further resolvecl, That the Old Settler council never has and does not authorize the contracts of any part whatever to anybody whomsoever of the Old
Settler claim outside of the 35 per cent.
Signed this December the 24th, '89.
E. C. BOUDINOT, Jr.,
JOHN H. BECK,
W. A. WEST,
Committee.
W. H. HENDRICKS,
Presd. pro tem.
Attest:
D. S. WILLIAMS,
Sect. of Council.
The within proceedings of the Old Settler Cherokees was held as described
in the within document on the day and date and place specified at Tahlequah,
C. N., I. T.
Dec. 27, 1889. Approved.
J. B. MAYES.,).
Prin. uhiej.
The above is a true copy of an original certificate of Chief Mayes.
C. J. HARRIS
4-sst. Executive Sec'y.
WASHINGTON, March 3, '90.
T. J, MORGAN, Esq.,
Comm'r of Indian A.ffairs:
Yours of the 1st ins. (5395-1890 L) is received. We are not surprised at its
contents, as we were satisfied if the first contract was not approved no other we
could possibly make would be; and this we told Mr. Bryan before sending down
the last contract. Please return us the papers.
Very resp'y , etc.,
GARLAND & MAY,
Per A.H. GARLAND.
WASHINGTON, D. c., March 5th, 1890.
Sm: I respectfully return the original contract made between myself for the
"Old Settler" Cherokees and the law firm of Garland & May. You will please
find the endorsement on said contract, as requested by your Dep't. AI;J.d also return memorandum, given by Mr. Merchison for us to comply with. I would be
obliged to you for one copy for myself and one copy for Garland & May. Mr.
Commissioner, when you take action in the matter please have the Hon. the
Secretary of the Interior also to approve the contract.
Very respectfully,
.
J.M. BRYAN,
Old Settler Cherokee Comm'r and Treasurer.
The COMMISSIO:N'ER OF INDIAN AFFAIRS.
DEPARTMENT OF THE INTERIOR, OFFICE OF lNDIAN AFFAIRS,

Washington, March 7, 1890.
GENTLEMEN: In pursuance of the request contained in your letter of March
3, 1890, I return herewith, in triplicate, your contract of February 15, 1890 with
J.M. Bryan, "Old Settler" Cherokee commissioner and treasurer.
'
Very respectfully,
T. J. MORGAN, Commissioner.
Messrs. GARLAND & MAY,
1209 F. St., N. W., City.
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Washington, March 10, 1890.
Sm: I have the honor to transmit herewith contract in duplicate, executed
December 9, 1889. between the" Old Settler" or Western Cherokee Indians, by
Joel M. Bryan, their commissioner and treasurer, and A. H. Garland and H. I.
May, of the law .firm of Garland & May.
·
The object of the contrac~ is the retention of the said Garland & May as at,.
torneys to prosecute the claim of the" Old Settlers" or Western Cherokee Indians against the Government, now pending in the Court of Claims, before that
court, and the Supreme Court of the United States in event the same is appealed
to the latter court.
It is to run for a period of ten years, and the compensation is fixed at fifteen
thousand ($15,000) dollars.
The authority for Mr. Bryan to enter into this contract with Messrs. Garland
& May is contained in the proceedings of the" Old Settlers" or Western Cherokee Council of December 23 and 24, 1889, a certified copy of which is also herewith enclosed.
•
The contract having been modified to meet the requirements of the statute,
that it shall have a fixed limited time to run, as pointed out in a letter of February 6, 1890, to Messrs. Garland & May, I have endorsed my approval upon
the same, as follows, viz:
"The within contract is approved as modified upon condition that the compensation to be paid thereunder, toge ther with all sums heretofore lawfully contracted for and properly assigned by authority of the 'Old Settler' or Western
Cherokee Council, shall not exceed thirty-five per centum of the total amount recovered as provided by the acts of the said 'Old Settler' or Western Cherokee
council of December 23 and 24, 1889, as shown by official copy of the same on file
in this office."
And I have the honor to transmit the same for your action.
For a statement of the status of the '' Old Settler" claim as shown by the records and files of this offi.ca reference is had to office report of January 23, 1890,
transmitting the contract between Messrs. Jones, Voorhees, and Boudinot with
the "Old Settler" or Western Cherokee Indians for D opartment action.
Very respectfully, your obedient servant,
T. J. MORGAN,

Oornmissioner.

The SECRETARY OF THE INTERIOR.

Whereas the United States Court of Claims has been authorized by an act of
Congress approved February 25, 1889, to try all questions of difference, and to
hear, determine, and render final judgment upon the claim of the "Old Settlers" or Western Cherokee Indians against the United States; and
Whereas a petition of the claimants is now pending in the said court in accordance with the provisions of the said act of Congress, and any judgment
that may be rendered thereon is subject to an appeal to the Supreme Court of
the United States; and
Whereas in the prosecution of the said claim before the courts and elsewhere, under said act, the services of attorneys and counsel will be required:
Now therefore, the" Old Settlers" or Western Cherokee Indians, b,v their
commissioners, and by the authority vested in them by the said claimants as a
nation and band, and especially by Joel M. Bryan, Old Settler Cherokee commi sioner and treasurer, by the authority vested in him by the commissioners,
and also by the claimants as a nation or band, and who by occupation is such
commis ioner and tr asurer, representing the claimants, the "Old Settlers·' or
Western Cherokee Indians, and r esiding in the claimants' country, and who is
duly authorized by the re olution of the annual council of the "Old Settlers"
or \Ve rn herokee Indians passed October 7, 18 9, as well as by similar resolution to the ame effect pa ed at previous annual council of the "Old Setler 'or We tern Cherokee Indians of which certified copies are now on file
in the
parLment of the Interior. to prosecute the said claim and interest of
th · Old ·ettlers ' or We tern Cher kee Indian people against the Governm nt of the Uni d tate , and for that purpose to enter into all contracts
which ma become ne e ry and proper and by virtue of the power conferred
upon him in the r
luti n ab ve r ferred to he ha on the Hth day of Decemr, l
at the city of Wa hington, D. C., entered into the following articles
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of ao-reement with A.H. Garland, of Little Rock, Arkansas, and Heber J. May,
of c7i.nnelton, Indiana (comprising the firm of Garland and May, Washington.
D. C.) who3e occupation is that of attorney and counsellors at law, namely:
The' said '' Old Settlers" or Western Cherokee Indians and their said commissioner and treasurer, authorized hereunto as aforesaid, do hereby constitute and
appoint the said A .H. Garland and Heber J. May (comprising the firm of Garland & Mav ) th.e true and lawful attorneys and counsel of said people, nation,
or band , and in their or its name to represent them or it in prosecuting before
and in the Court of Claims and the Supreme Co..urt of the United St3,tes, under
and pursuant to the said act of Congress approved February 25, 1889, a claim
against the United States which is set forth in the act of Congress approved
February 25, 1889, and therein designated as a claim set forth in the report of
the Secretary of the Interior to Congress of February 3, 1883 (said report being
made under act of Congress of August seventh, 1882), and contained in Executive
Document number sixty of the second session of the Forty-seventh Congress, for
the purpose of obtaining from-said court an adjudication in favor of said people,
nation. or band, or individuals, of any and all amounts that may be due either
under the treaties heretofore made between the United States and the said people, nation, or band, or under a ny award or decision of the Senate of the United
·states. or of any duly authorized officer or agent of the United States, or on any
account whatsoever. For which service as attorneys or counsel to be rendered
by the said A.H. Garland and Heber J. May (comprising the firm of Garland
& May) the said people, nation, or band hereby promise and agree through
their duly authorized commissioner and treasurer to pay the said A. H. Garlandand Heber J. May, of the firm aforesaid, the sum of $15:000.00 of whatever
sum or sums may be adjudged and decreed by the said courts to be due to the
said people, nation, or band, to be deducted from whatever may be certified to be
due said p eople , nation, or band under the seal of said courts, or either of them,
and in conformity with the resolutions of the general council in relation to fees
and expenses hereinbefore referred to, the same to be in full for their services
rendered herein. And it is hereby agreed that the stipulations herein set forth
shall remain in force until the amount of the claim described herein shall have
been recorded and secured or finally adjudicated and settled by the courts, and
the said Garland& May being obligated to prosecute said claim to final settlement.
And it is further agreed that the legally constituted authorities of the United
States are hereby authorized and empowered to pay to A.H. Garland and Heber
J. May ·(comprising the firm of Garland & May.), or .their legal representatives ,
or assigns, the amount that may become due to them under this contr:act, and
their receipt'therefor shall be a ·full discharge and acquittance of the United
States Government on account of the moneys paid to said A. H. Garland and
Heber J. May, of the firm of Garland & May.
In witness whereof, ~h~ said" Old Settlers" or \Yestern Cherokee Indians, by
Joel M. Bryan, comm1ss10ner and treasurer of said people, nation, or band of
"Old Settlers" or Western Cherokee Indians, and the said A. H. Garland and
Heber J. May, of the firm of Garland & May, at the city of Washington, in the
District of Columbia, have hereunto·set their names on this the 9th day of December, A. D. 1889.
A.H. GARLAND. [SEAL.]
B. J. MAY.
[SEAL.]
J.M. BRYAN,
[SEAL.]

" Old Sett7,er " Cherokee Commissioner and 1'reasurer.

Executed in the presence ofJ AMES MCNAUGHTY,
J. M. HANNAFORD.
DISTRICT OF COLUMBIA,

ss:

Personally appeared before me, one of the justices of the supreme court of
the District of Columbia, of the supre,llle court .for the District of Columbfa
Joel M. Bryan, commissioner and treasurer of ~he" Old Settler" or WesterJ
Cherokee Indians, of the Indian Territory, and A.H. Garland, of .Little Rock,
Arkansas, and Heber J. May, of Cannelton, Indiana (of the firm of Garland &
May), and in my presence, at the city of Washington, on the --day of December, 1889, executed the foregoing agreement, and at the same time stating to me
each for himself, that the only parties therein interested are the" Old Settlers,~
or Western Cherokee Indians, represented by the said Joel M. Bryan, commis-

S. Ex. 18-8
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sioner and treasurer, of the one -part, and t,he said A. H. Garland and Heber J.
May, of the other; that the said Joel M. Bryan, as commissioner and treasurer
as aforeAaid , claims full power to represent th~ said "Old Settlers" or Western
Cherokee Indians under and by virtue of the several resolutions of the annual
council of the'' Old Settlers" or Western Cherokee Indians in this agreement
·specified and referred to, and that the said Joel M. Bryan, commissioner and
treasurer as aforesaid, makes this said agreement for and in behalf of the '' Old
Settlers" or Western Cherokee Indians, -and that the said A. H. Garland and
Heber J. May appears each in person for himself.
·
MARTIN V. MONTGOMERY,
Associate Justice of the Supreme Court of the Di::;trict of Ool·umbia.
This contract is limited as to time in which to ex-pire to ten (10) years from its
date.
Witness our hands and seals this the 4th March, A. D.1890.
A.H. GARLAND. [SEAL.]
H.J. MAY.
[SEAL.]
J.M. BRYAN,
[SEAL.]
"Old Settler" Cherokee Cornm'r and Treasurer.
Witness:
RUFUS C. GARLAND.
CHAS. H. MILLS.
DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, March 10, 1890.
The within contract is approved as modified, upon condition that the compensation to be paid thereunder, together with all sums heretofore lawfully contracted for and properly assigned by authority of the "Old Settler" or Western
Cherokee council, shall not exceed thirty-five per centum of the total amount
recovered, as provided by the acts of the said" Old Settler "or Western Cherokee council of December 23 and 24, 1889, as shown by official copy of the same
on file in this office.
T. J. MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR, March 24, 1890.
The within contract is approved as endorsed by the Commissioner of Indian
Affairs.
JOHN W: NOBLE,
Secretary.

DEPARTMENT OF THE INTERIOR,

Washington, March 24, 1890.
Sm: I acknbwledge the receipt of your commqnication of March 10th, 1890,
transmitting to me a contract (in duplicate) executed December 9, 1889, l!ietween
the " ld ettler" or Western Cherokee Indians, by Joel M. Bryan, their commi ioner and treasurer, and A.H. Garland and H. J. May, comprising the law
firm of Garland and May, of Washington, D. C., the object of the contract being
the retention of said Garland & May as attorneys to prosecute the claims of the
' ld
ttler or Western Cherokee Indians against the Governm1:1nt, now
pending in the Court of laims, before that court and the Supreme Court of the
United tate in the event the same is appealed to the latter court; to run for
the period of ten years and the compen ation fixed at $15,000 · also certified
copy of th proceeding of the "Old Settler" or Western Cherokee council,
held ecember 3 and t4 1 9, containioo- authority for Mr. Bryan to enter into
said contra t with Mes r . Garland & Mey.
I have appr v d a endor ed by you, the said contract in duplicate, and here·
with return the ame to you.
The other n lo r of your letter are also herewith returned.
Very re p ctfµlly,
JOHN W. NOBLE,
Secretary.
The OM US IO ER OF INDIAN A FF AIRS.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 5, 1890.
Sm: I transmit herewith one part of a contract (executed in duplicate December 9, 1889) between the "Old Settlers" or Western Cherokee Indians, by Joel
M. Bryan their commissioner and treasurer, and A.H. Garland and Heber J.
May, of the law: firm of Garland & ~fay of th~s cit;y, for the p ~_rformance of certain legal services at a compensat10n therem stipulated, whrnh contract was
approved by this office conditionally March 10, 1890, and by the Department
March 24, 1890, and has been duly recorded in "Miscellaneous Contract Record," vol. 2, page 213, one of the records of this office.
.
The other part has been transmitted to Mr. Bryan, Messrs. Garland & May
having waived their right to a duplicate.
Very respectfully,
T. J. MORGAN,

Commissioner~
The SECOND COMPTROLLER.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 5, 1890.
SIR: I transmit herewith one part of the contract b etween the "Old Settlers " or Western Cherok ee Indians, by you, as their commissioner and treasurer, and Garland & May, of this city, which was executed in duplicate December 9, 1889, and is for the performance of certain legal services to be rendered by the said Garland & May in connection with the prosecution of the
claim of the said " Old Settlers" or Western Cherokee Indians against the
United States, now pending in the Court of Claims, at a compensation therein
stipulated.
This contract was approved by this office conditionally March 10, 1890, and by
the Department March 24, 1890, and has been recorded in" Miscellaneous Contract Record," vol. 2, page 213, one of the records of this office.
The other part has been transmitted to the Second Comptroller, Messrs. Garland & May having waived their right to a duplicate.
Very respectfully,
T. J. MORGAN,
Col. JOEL M. BRYAN, 407 G st. NW., Washington, D.

a.

Commissioner.

CORRESPONDENCE ON CONTRACT BETWEEN QUAPAW INDIANS
AND W. W. MARTIN.
224 3RD STREET NW,,
Washington, D. 0., January 29, 1890.

Sm: Herewith we :file agreement in triplicate, entered into between the undersigned as the duly authorized attorneyR in fact of the Quapaw tribe of Indians, and' Hon. W. W. Martin, of Kansas, for the purposes and upon the terms
and conditions therein named.
As tbe matters involved are of the highest importance to the Quapaw Indians
and delay will simply postpone the allotment of our lands and the disposition of
our surpius lands, we moet respectfully solicit your early and favorable action
upon the agreement.
; We are ready and shall be glad to give any information or answer any questions relative to the matter.
Very respectfully,
FRANK VALLIER,
A. W. ABRAMS,

Attorneys infact for the Quapaw Indians.

The COMMISSIONER OF INDIAN AFFAIRS.

POWER OF ATTORNEY,
Know all men bv these presents, that we, the undersigned, adult members of
the Quapaw tribe o·f Indians residing on our reservation in the Indian Territory,
in general council assembled this tenth day of December, 1889, have constituted,
ordained, and made and in our steads and places put Frank Vallier and A. W.
Abrams (both members of our tribe) to be our true and lawful attorneys for us
and in our names and steads to appear, and the persons of us the constituents to
represent before any officer of any Executive Department of the U1'ited States
or before any committees of either beanch of the Congress of the United States
in any and all matters pertaining to the moneyed or landed interests of our said
tribe and the welfare of our people.
And especially empowering our said attorneys to use all due and legitimate
means to procure to be passed by the Congress of the United States an act amendato.ry of the act approved February 8th, 1887, and entitled an act to provide for
the allotment of lands in severalty to Indians on the various reservations, and
to extend the protection of the laws of the United States and the Territories
over the Indians, and for other purposes.
.
Such amendment to provide for the allotment of an equal q uan ti ty of our lands
to each and every member of our said tribe, per capita, without reference to age,
sex, or marriage.
And to make suitable provision whereby the said allottees may lease their
allotments for agricultural, grazing, and mining purposes, and to provide for the
cession and sale to the United States of our surplus lands , upon such terms and
conditions as our said attorneys may deem just and right,.
Giving and hereby granting unto them, our said attorneys, full power and
authority in and about the premises.
And to use all due and legitimate means for the full, effectual, and complete
execution of the business afore deseribed.
And for the premises to appear and the persons of us, the constituents to represent before any officer of any Executive Departm\'3nt of the United States and
any committee of either House of the Congress of the United States, with full
power to make and substitute for the purposes afore~aid one or more attorneys
under them and generally to say, do, act, transact, determine, accomplish, and
finish all matters and things whatsoever relating to the premises as fully, amply
and effectually to all intents and purposes as we the said constituents if present
ought or might personally.
'
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Although the matter should require more especial authority than is herein
comprised, we, the said constituents, ratifyine-, allowing , and holding firm and
valid all whatsoever our said attorneys or. their substitutes shall do, or cause to
be done, in and about the premises by virtue of these presents.
And it is hereby provided that should our said attorneys appoint or substitute
attorneys under the provisions herein before stated, they may contract with
such attorneys to pay to them out of any funds in thA Treasury of the United
States to the credit of our said tribe, or that may hereafter accrue to the credit
of our said tribe, such just and reasonable compensation as to them may seem
meet and proper. Such contract to be subject to the approval of the Hon. Secretary of the Interior.
And it is further provided tbat the expenses of our said attorneys in executing the powers herein granted and a reasonable compensationfor their services
shall be paid out of any moneys to the credit of our said tribe in the Treasury of
the United States or out of funds that may hereafter accrue to the credit of our
said tribe.
Said expenses and renumeration to be passed upon, fixed, and allowed by the
Hon. Secy. of the Interior.
In witness whereof we hereunto set our hands and seals this tenth day of
December, 1889.
W. B. Hunt, Mrs. (her x mark) Stafford, Frances (her x mark) Silk,
Mrs. (her x mark) Cedar, Mrs. (her x mark) Cranfish~ Harry (his
x mark) Cranfish, Annie E. Dardenne, Mary (her x mark) Joseph,
Tom Cranfish, Abraham Ray, Elizabeth (her x mark) Ray, Jno.
Portis, Wm. A. Douthit, Elizabeth H. Tousey, Chief Charley (his
x mark) Quapaw, Chief John (his x mark) Medicine, Buffalo (his
x mark) Calf, Antoine (his x mark) Greenback, Alphomus Vallier, John (his x mark) Quapaw, Joseph (his x mark) Whitebird,
Charles Bluejacket, Solomon (his x mark) Quapaw, Joseph (his x
mark) Calf, Ben Dardenne, Frank Buck, James Madison, Amos
Vallier, J. A. Newman, George (his x mark) Lane, Louise Imbetter, Emma Hedges, Hugh Hedges, Charley F. Hedges, Frances
Douthat, John Chartery.
I hereby certify that the foregoing signatures are genuine and correct.
T. J. MOORE,

U.S. Indian Agent.

I certify that the foregoing signatures were inscribed in my presence and are
members of the Quapaw tribe.
SPENCER HARTWIG,

U.S. Special Agent.
This agreement, entered into this twenty-ninth day of January , 1890: at the
city of Washington, in the District of Columbia, b etween the Quapaw Nation of
Indians, of the Indian T erritory, by Frank Vallier and A. W. Abrams, by occupation farmers, and residents of the Quapaw Reservation, in said Indian Territory, and duly authorized and empowered by said Quapaw Nation of Indians to
repre ent them in this behalf, and to employ counsel for the purposes herein
stated, of the first part, said authority being hel'eto attached, marked "Exhibit
A," and W. W. Martin, an attorney at law, residing at Fort Scott, Kansas, party
of tho econd part, witnesseth that:
Wherea said Indians are desirous that so much of the lands of their reservation in the northeastern part of the Indian Territory as may be required for
such purpo e may be allotted to them in severalty on the basis of two hundred
a re per capita without r fer n e to sex or age, and that the balance thereof
ma.v be sold to actual settlers for the benefit of said Indians ; and
Where by the peculiar situation, environment, and character of said lands,
a.s w _11 a th exi tel?- e of ~xten ive ore ~epo its thereon, they are of great value,
an m order hat aid Indian may re e1ve the full benefit thereof should be disp · d fund r e ial 1e trictions and regulation and with gre~t care and cirum I · ion: and
\\ h r a. h nee · ity for uch pecial r trictions and regulations in the dis.· l r f a1cl 1 nd
nd th pr of h r of. as w 11 a all other int re t of aid
ndi n in thi.
half r quir car ful and killful preparation and pre entation
t
nd the mmi te thereof: and
aid nation of Indians i entitl d to recover of and receive from the
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United States indemnity for twelve thousand eight hundred and seventy-two
and eighteen one-hundredths acres of land, shorta~re under tre~ty of 1833: also
damages sustained by them on account of the loc1;1it10n up_on their reservation ?f
certain Ponca Indians and the removal of certam of said Quapaws from their
improvemen1s; and
.
.
.'
Whereas there is due to said Quapaw Nation a large sum of money as mterest
upon the prnceeds of sales of certain lands of said lndians, under the treaty of
1867, from the date of sale of said lands, to wit, the 14th day of October-, 1868, to
the time of payment therefor, to wit, the 27th day of June, 1872, as the rate of
five per cent per annum, which under the provisions of said treaty they were
entitled to receive; and
Whereas, to the end that the interests of said Indians may be fully protected
and their rights preserved, it is deemed necessary that counsel should be employed to present said matters and claim to and appear on behalf of said Indians
before the Executive Departments of the Government, the committees of Congress, and in such courts as any of said claims may come before:
Now, therefore, these presents witnesseth: That the said Quapaw Nation of
Indians, qy said Frank Vallier and A. W. Abrams, their agents , duly qualified
thereunto as aforesaid, has, and by these presents hereby does, employ said W.
W. Martin as attorney, soiicitor , and counsel for said nation to appeal for and on
behalf of said nation in any of .the Executive Departments of the United States,
or in any of the co.u rts theeeof, or before any committees of Congress, or before
any board or boards of arbitration or commissioners appointed to c ::msider any
matters in which said nation may be interested, and to do and to perform any
and all things necessary and proper to be done in order to secure to said Quapaw
Nation its just rights, privileges, immunities, moneys, or other things of value
arising from or growing out of the treaties of 1838 and 1867, between the United
States and said Quapaw Nation of Indians, arid of the cessions or sales of land
thereunder or growing out th ereof, or under any laws or resolutions of Congress relating thereto, and in r elation to the allotment of a part of the reservation of said Indians in severalty, and the sale and disposal of the balance; and
also on account of damages sustained by said Quapaw Indians on account of the
location upon their reservation of certain Ponca Indians, and the removal of
certain of said Quapaws from their improvements ; also on account of interest
due and unpaid upon the proce eds of sales of lands under said treaty of 1867 as
aforesaid: also for indemnity for shortage in lands due them under said treaty of
1833. And the said Quapaw Nation of lndians, by said Frank Vallier and A. W.
Abrams, agents as aforesaid, hereby covenant and agree with said W.W. Martin to pay to him, the said Martin, for his services as aforesaid, the sum of twel.ve
per centum upon all moneys recovered for said Indians as indemnity for shortage
in lands to which they are entitled under said treaty of 1833, or any subsequent
treaties, or any acts or resolutions of Congress, or cessions or sales by said nation
of Indians , or on account of any damages sustained by r eason of the location of
said Poncas upon said reservation, or for interests due as aforesaid, and in case
Congress shall provide for the allotment of a part of the lands of said reservation in severalty, on the basis of two hundred acres per capita, as aforesaid, and
the appraisement and sale of the residue, then ten per centum upon the whole
amount of such sales in excess of one dollar and twenty-five cents per acre thereon
shall be paid to said Mart.in.
,
And said Martin, party of the second part, covenants and agrees that he will
be retained as aforesaid, and will act and serve as attorney, solicitor, and counsel
in the matters and things herein before stated, and do whatever else may be
deemed proper and n ecessary to be done in order to establish, secure, and enforce
the rights of said nation, party of the first part, in the premises, at and for the
compensation above mentioned.
The particular purpose for which this contract is made on the part of said
Quapaw Nation is to procure the services of said W.W. Martin as attorney,
solicitor, and counsel to secure the rights, interests, and dues of said nation
under the treaties and in relation to the matters h ereinbefore set out.
The basis of the claims are the treaties, cessions, sales, and damages above
specially enumerated.
The source of moneys collected, if any shall be collected, is the United States,
and the disposition of said moneys, if collected, is that the same shall be paid ·
to the said quap~w Nation of Indians, or as sai~ nation of Indians and Congress
~ay otherwise direct, less the amount to be paid as attorney fee as herein provided.
This contract shall be and remain in force for the term of five years from .the
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date thereof, and in the event that nothing is secured to said Quapaw Nation
as provided and contemplated by this contract, then and in that event nothing
shall be paid to said Quapaw Nation to aid Martin, and at the expiration of the
said :five years this contract shall be null and void.
In testimony whereof, the said parties have hereunto set their-hands and seals
the day and year first above written, at the city of Washington, in the District
of Columbia, before the Hon. E. F. Bingham, Chief Justice of the Supreme
Court of the District of Columbia, the said court being a court of record.
FRANK VALLIER,

A. W. ABRAMS,
Attorney in fact for Quapaw Indians.
Witness:
W.W. MARTIN,

w ASHINGTON' District of Columbia:
I, E. F. Bingham, chief justice of the supreme court of the District of Columbia, said court being a court of record, do hereby certify that the foregoing contract was executed in my presence at the city of Washington, in said District of
Columbia, on the twenty-ninth day of January, 1890, and that the interested parties thereto as stated to me at the time and place of execution were the Quapaw
Nation of Indians on the one part, and W.W. Martin on the other part; that the
same was executed on the part of the Quapaw Nation by Frank Vallier and A.
W. Abrams, and by the said W.W. Martin on his own behalf, the said parties
being all personally present be.fore me when said contract was executed.
In testimony whereof I have hereunto set my hand this twenty-ninth day of
January, 1890, at the city of Washington, in the District of Columbia,at the time
and place of the execution of said contract.
E. F. BINGHAM,
Chief Justice.
COUNTY AND CITY OF

POWER OF ATTORNEY.

Know all men by these presents: That we, the undersigned, adult members of
the Quapaw tribe of Indians, residing on our reservation in the Indian Territory, in g-eneral council assembled this t enth day of December, 1889! have constituted, ordained and made, and in our stead and places put Frank Vallier and
A. W. Abrams (both members of our tribe), to be our true and lawful attorneys
for us , and in our names and stead to appear, and the persons of us the constituents to represent before any officer of any Executive Department of the United
States,-0r before any committees of either branch of the Congress of the United
States, in any and all matters pertaining to the moneyed or landed interests of
our said tribe and the welfare of our people, and especially empowering our said
a ttorn ys to use all due and legitimate means to procure to be passed by the
Congress of the United States an act amendatory of the act approved February
, J 8 7, and entitled "An act to provide for the allotment of lands in severalty
to Indians on the various reservations, and to extend the protection of the laws
of the United States and the Territories over the Indians! and for other purposes."
Such amendment to provide for the allotment of an equal quantity of our lands
to each and very member of our said tribe per capita without reference to age,
x or marriage; and to make uitablc provi ion whereby the Qaid allottees may
lease their allotmentsfor agl'icultural. grazing, and mining purpo es; and to provid for th · c S.'ion and sale to the United States of our surplus lands, upon such
term and conditi_ons as our aid attor~ y may deem ju t and right, giving
and b r by gra.ntmg unto them our aid attorneys, full power and authority in
and about th premis s; and to u e all due and legitimate means for the full,
ff tual and omplet execution of the businef's afor described. and for the
premi e to appear and ~he per on of u the constituents, to repre ent before
any offi? r f ny Ex cut1ve D artm nt of 1he nited tates, and any committ of 01th r ou ·e of the onq-re
f tp.e United State , with full power to make
and ·ub t1tut for the purpo cs afor ·aid one or more attorn ys under them;
nd
n 1·ally _t ay do act . kan ~ct , d rmine, accompli h, and fini hall
mat r and thrng-_ whatso v r r elatmo- to the pr mi e a fully, amply, and
ff ctually t · 11 rnt nt and pur o ·es a we the aid constituents ii present
oughto1· might p r ona.lly.
'
'
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Although the mat~er shouJd require m<?re sp~cia~ authority th~n is here-in
comprised, we, the said constituents, ratlfymg:, al10w~ng, and holdmg firm and
valid all whatsoever our said attorneys or their substitutes shall do or cause to
be done in and about the premises by virtue of these presents; and it is hereby
provided that should our said attorneys appoint or su_bstitute attorneys under
the provisions herein before stated they may contract with such attorneys to pay
to them out of any funds in the Treasury of the United States to the credit of
our said tribe , or that may hereaft s r accrue to the credit of our said tribe, such
just and reasonable com:r;ensation as to them may seem meet and proper; such
contract to be subject to the approval of the honorable Secretary of the Interior.
And it is further provided that the expenses of our said attorneys in executing
the powers h erein granted, and a reasonable compensation for their services,
shall be paid out of any moneys to the credit of our said tribe in the Treasury of
the United States, or out of funds that may hereafter accrue to the credit of said
tribe; said expenses and remuneration to be passed upon, fixed, and allowed by
the honorable Secretary of the Interior.
In witness whereof we hereunto set our hands and seals this tenth day of December, 1839.
W. B. Hunt, Mrs. (her x mark) Stafford, Frances (her x mark) Silk,
Mrs. (her x mark) Cedar, Mrs. (her x mark) Crawfish, Harry (his
x mark) Crawfish, Annie E. Dardenne, Mary(her x mark ) Joseph,
Tom Crawfish, Abraham Ray, Elizabeth (her x mark) Ray , John
Portis, William A. Douthit, Elizabeth H. Tousey, J. A. Newman,
Louis Imbeau, Hugh Hedges, Frances Douthat, Chief Charley
(his x mark) Quapaw, Second Chief John (his x mark) Medicine,
Buffalo (his x mark) Calf, Antoine (his x mark) Green Backt
Alphonsus Vallier, John (his x mark) Quapaw, Joseph (his x mark)
Whitebird, Charles Bluejacket, Solomon (his · x mark) Quapaw,
Joseph (his x mark) Calf, Ben Dardenne, Frank Buck, James
Madison, Amos Vallier, George (his x mark) Lane, Emma Hedges,
Charley P. Hedges, John Charters.
I hereby certify that the foregoing signatures are genuine and correct.
'
T. J. MOORE,

U.S. Indian Agent.
I certify that the foregoing signatures were inscribed in my presence and are
members of the Quapaw tribe.
SPENCER HARTWIG,

U. S. Special Agent.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, lYiarch 9, 1892.
The within contract is approved so as to allow the attorney to -prosecute the·
matters therein specified and receive a compensation of seven percen tum of the
amount or amounts secured to the Indians thereunder, except that no ser vices
sh all be required of, and no fee or compensation allowed to said attorney on account of the sale of the sur-plus lands of the Indians, after allotments in severalty shall have been made to them, and based on the proceeds of such sale, and
that part of the said within contract which relates to and provides for the payment of a fee based on the proceeds of the sale of the surplus lands of the Quapaw Reservation is hereby disapproved.
T. J. MORGAN,

Commissioner.
DEPARTMENT OF THE INTERIOR,

March 28, 1892.

Th;e within conj;ract is approved as endorsed by the Cpmmissioner oi Indian
Affairs.
GEORGE CHANDLER,

Acting Secretary.
APRIL 30TH, 1891.
Sm: I desire to call your attention to my contract with the Quapaw Indians
of date Ja1;1uary 29th, ~890? now ~n file in your office.
At the time of entermg mto said contract I was not aware that it was necessary t o have said contract approved , and deemed it just as fair to wait until some
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services had been successfully rendered and allow you to pass upon said contract
and services when rendered.
Under said contract a large amount of work has been done by myself and Geo.
S. Chase and Hon. S. J. Crawford, who represented me in my absence from
Washington. Being a member of tL.e senate of Kansas, and the l egislature
being- in session, I was unable to be prese!:t myself at the last session of Cong-ress.
During the session of Congress, at the time the contract was executed, I labored
hard to secure the passage of an act to allow said Indians the same rights given
the Peoria and other Indians as t o allotment, etc., and to provide for the sale of
their surplus lands. As you are probably aware, the failure to secure the pasSal!e of said bill was no fault of mys 3lf or those laboring with me.
It was ascertained by the records of your office and the provisions of-the treaty
of the United States with said In dians (see treaty of May 13, 1833) that said Indians were entitled to 13,191/c?n acres of land more than had been given them.
By the efforts of myself and Hon. S. J. Crawford, assisted by Mr. Geo. S.
Chase, who was a cting for me, the rights of said Indians t o be reimbursed for
said shortage in land was recognized, and an item inserted in the "Indian appropriation bill" approved March 3rd, 1891, providing for the payment to said
Indians for said shortage of land $39,575f0 1a.
I submit to your honor that it is just and right that my contract should now
be approved and t h e compensation allowed me for the services rendered.
Said Indians have or will receive, as provided by said appropriation, the full
benefit of my labor and tho::e acting for me, as above stated, and I should be remunerated in accordance with the ter-ms of said contract.
I therefore ask you to approve said contract and allow me compensation for
services renderad.
I have the honor to be, most respectfully yours,
W.W. MARTIN,
Attorney for Quapaw Indians.
The COMMISSIONER OF INDIAN AFFAIRS.
QUAPAW RESERVE, I. T., May 22d, 1891.
DEAR SIR: We understand that at this late day the Hort. W.W. Martin is
trying to have his contract with our tribe approved.
In view of the fact that he failed to uo us any good during the first session of
the 51 t Congress, and failed entil' ly to put in an appearance to assist our delegate in th ir- labors during the second session of said Congress, and they were
oblin-ed to look for other aid. Therefore we, the undersigned chiefs, councilors,
and head men in and for the Quapaw tribe of Indians residing on our reservation in Indian Territory, by and with the con::ient and re-,1_uest of our people,
and al o our d 1 gate , do hereby re-. pectfully ask and request, or demand, that
y ur honol'abl office do not approve the said contract between the Quapaw tribe
of ndian and the Hon. W.W. Martin, and we will be pleased to have the said
contract returned to our head chi I, 'harley Quapaw.
e p ctfully submitted. Done in open council called for the purpose, and held
at the residence of Chief Charley, on our reservation, the day and year above
written.
hie[ CHARLEY (his X mark) QUAPAW.
Chief .JOHN (his X mark) MEDICINE.
Councilor ALPHO SUS VALLIER.
Councilor A TOINE (bis X mark) GREENBACK.
BUFFALO (hi X mark) CALF.
JOHN (his X mark) QUAPAW.
Jo (his X ma, k) BUFFALO.
Jo (his X mark) WHITEBIRD.
Attest:
A. W. ABRAMS,
1
{k. Quapaw ouncil.
Hon . . V . EL'J'
.. t. om. Indian Affair., Wa hington, D. G.
I her by
rtif\· that the abov wa fully intel'preted and explained to the
oun il b · me . .
ALPHO~ U VALLIER.
'\ itn

E.'IER (hi

X

mark) CLABBER.
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WASHINGTON, D. c., Jan. 22, 1892. ,
Sm: Some time in January, 1890, there was filedin your office a contract duly
executed between A. W. Abr&ms and Frank Vallier, as deleg'ates and agents of
the Quapaw tribe of Indians, and W.W. Martin, of Fort Scott, Kans., employing said Martin as attorney of said tribe of Indians for the purposes set out in
this contract.
In pursuance of said contract valuable services were rendered by said W. W.
Martin and others that were, at his request, assisting him during the last session
of Congress. On May 22, 1891, it was represented and urged at a meeting of our
council that if Mr. Martin's contract was approved that the tribe would still be
held for the services rendered by persons assisting Mr. Martin, as he was necessarily absent from Washington as a member of the Kansas senate and the legislature of that State being in session at that time.
A protest of that date was written and signed by the members of the council
and tribe objecting to the approval of said contract, and the same was forwarded
to your office. This was done for the sole purpose of causing the withholding of
the approval of said contract until it would be ascertained that the persons
assisting Mr. Martin were satisfied with holding him under his contract for such
remuneration as they might be entitled to and not the tribe.
Having seen all the persons that assisted us during the absence of Mr. Martin,
and being assured by them that they do not hold our tribe responsible, but look
to Mr. Martin for compensation for their services, we now ask to withdraw sai.d
protest and join in the request for the approval of said contract in accordance
with the instructions of our people and council as filed herewith.
ALPH0NSUS VALLIER.
FRANK VALLIER.
ABNER W. ABRAMS.

Hon. T. J. MORGAN,

Commissioner of Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFI0E OF INDIAN AI<-,FAIRS,

Washington, March 9, 1892.
SIR: I transmit herewith, for Department act10n 1 a contract entered into in

triplicate on January 29, 1890, between the Quapaw Nation of Indians in Indian
Territory , by Frank Vallier and A. W. Abrams, attorneys in fa~t for the said
Quapaw Nation of Indians, and W. W. Martin, an attorney at law residing at
Fort Scott, Kans., conditionedforcertainprofessional services tobe rendered by
the said W. W. Martin in connection with the prosecution of claims of the Quapaw Indians against the United States, at the compensation therein named.
Under date of April 30th, 1891, W.W. Martin addressed a letter tot.his office,
in which he stated that at the time of entering into the contract he was not
aware that it was necessary to have the same approved by this Department, and
deemed it just and fair to wait until some services had been rendered successfully under the same, so that the Department could pass upon said contract and
services when rendered . He also stated that through his efforts and the efforts
of attorneys in this city, who represented him in his absence from this city when
attending sessions of the senate of the State of Kansas, of which he was a member, during the last meeting of the legislature of that State, Congress was induced to make an appropriation of $39,575.31 in paymentfor certain lands claimed
by the Quapaw Indians as due them under their treaties with the United States,
and asked that the contract b approved.
Pending the consideration of Mr. Martin's application for the approval of his
contract, I r eceived a letter from Charley Quapaw and John Medicine, chiefs of
the Quapaw tribe, and others, councilors of said tribe, asking that, in view of
the fact that Mr. Martin failed to accomplish anything for them during the
first session of the last Congress, and did not put in an appearance during the
last session, the contract be not approved, but returned to the head chief of the
tribe.
I am now in receipt, from the United States Indian agent for the Quapaw
Agency, of an act of the Quapaw council appointing Alphonsus Vallier, Abner
W. Abrd,ms, and .!?rank Vallier as . delegates to represent the tribe" before the
proper Departments of the Government of the United States, the committees of
Congress, and any and all other tribunals h aving or holding jurisdiction over
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us," and authorizing them to employ an attorney or attorneys to appear for the
tribe in the matters the said delegates are instructed to draw to the attention
of this Government, and to agree to pay such attorneys seven per centum of all
amounts accruing to the Quapaws by reason of their services.
The Quapaw delegates have now left with me a letter dated January 22, 1892,
in which they explain that the protest against the approval of the contract was
sent only with the view to delaying action thereon until it could be ascertained
whether the attorneys who assisted Mr . Martin during the second session of the
last Congress would be satisfied to hold him responsible for the payment of their
fees and not the tribe; and state that they have seen all the parties who assisted them in Mr. Martin's absence, and have been assured that they do not
bold the tribe responsible, but look to Mr. Martin for compensation for their
services. In concluding they ask to be allowed to withdraw the protest referred
to and join in the reque.s t for the approval of the contract.
The comp ensation provided for in this contract is twelve per centum of the
amount recovered to the Indians on account of the claims to which the same relates, and ten per centum of the whole amount of the sale o.f the surplus lands of
their present reservation in excess of $1.25 per acre, after allotments shall have
been made to them, in case Congress provides for the allotment of lands and
sale of the surplus, as therein set forth.
The contract is executed in the form required by the statute and antedates
the services claimed to have been rendered by the attorney thereunder.
The compensation to which Mr. Martin would be entitled if this contract
were approved as it now is, would be-on account of the appropriation made to
pay for t.,~ lands claimed by the Indians, $4,749.03; on account of interest
claimed to be due, payment of which ls not yet provided for, upon the proceeds
of sales of certain lands under the treaty of 1867, E:Stimated at $5n.21 ; and on
account of ten per centum of the amount for which the surplus lands of the
Quapaws may be sold in excess of $1.25 per acre, estimated at $6,781.87, making
a total fee of $12,104.11, which Mr. Martin woutd receive under said contract:
if all the items covered thereby are successfully prosecuted to a final determination within the period of five years from its date, the timefor which it is, by
its terms, to remain in force.
In an opinion of December 4th, 1886(18th Op., 517) , theAttorney-General held
that this Department has no power in law to approve a contract so as to provide
compensation for services rendered by the attorney prior to its date~ but it was
held by the Attorney-General in another opinion of August 4th, 1876 (15th Op.,
585), that"The approval operates by relation to the date of the contract, and has the
same effect as if it had then been given. Renee, a claimant thereunder is not, under
section ~104, Revised Statutes, confined to acts or services done subsequently to
the date ofthe approval, but may show acts done at any time after the date of
th contract. '
The authority under which the attorneys in fact for the Quapaws entered into
th contract was dated December 10, 1889, and gave them power to appoint or
sub titute attorneys and to contract with such attorneys "to pay to them out of
any funds in the Treasury of the United States to the credit o.f our said tribe, or
that may hereafter accrue to the credit of our said tribe, such just and 1·easonable ompensation as to them may seem meet and proper."
y this authority they agreed to pay Mr. Martin twelve per c ..,nt of certain
am un ts accruing to the lndians by reason of his services in the matters and claims
for th pro ecution of which he is employed, and ten per centum of certain other
amount o accruino- to the tribe. It will be observed, however, that the credentials of the delegates for this year authorize them to pay only seven per centmn
of tho e amount . Mr. Martin has informally ignified his willingn13ss to accept
the ontract modified to comply with the authority at pre ent posses ed by the
d 1 gate .
If the contract hould be approved o as to allow a compensation of seven per
c ntum t th attorney onformably to the in tructions of the uapaw delegates,
th t tal fe hew uld be entitled to receive, if all the items cover d thereby are
sue ·. fully pr
u d to .final determination before the expiration thereof, is
e timat d at,· ;,l.
Ina much a· th do-ht of the uapaw in the urplus lands of their reservati n fter all tm nt in ·everalty hall hav been made to them are not denied,
n 1 th que ·tion f th pl'ice for which aid ·urplu land will be relinquished
t th Unit d tat · i · n entir ly in the hand · f the Indian themselves to
d termine, I do not think that pal't f the enclo ·ed contract which propo es to

CERTAIN CONTRACTS MADE WITH INDIANS.

125

authorize the payment of a fee to the attorney based on the proceeds of the sale
of said lands should be approved. The other matters in the contract, however,
appear to me to be legitimate, and such as white men would under like circumstances desire the services of an attorney to prosecute.
The fee allowed in the contract for services in connection with these matters
is larger than I am wiUing to allow, and since the Indian delegates are by the
credentials they now hold authorized to pay seven per cent for professional services, which per centum Mr. Martin has, as I said, informally expressed his
willingness to accept, I have e11:dorsed my approval on the con tract as follows :
"The within contract is approved so as to allow the attorney to prosecute the
matters therein specified and ·receive a compensation of seven per cent of the
amount or amounts secured to the Indians thereunder, except that no services
shall be required of and no fee or compensation allowed to said attorney on account of the sale of the surplus lands of the Indians, after allotments in severalty
shall have been made to them and based on the proceeds of such sale; and that
part of the said within contract which relates to and provides for the payment
of a fee based on the proceeds of the sale of the surplus lands of the Quapaw Reservation is hereby disapproved."
The contract, as thus approved, will authorize the payment of a fee of the attorney of two thousand sevyn hundred and seventy dollars and twerity-seven
cents ($2,770.27 ) on account of the appropriation of $39,575.31 made by the last
Congress to indemnify the Indians for 12,872.18 acres of land shortage under
treaty of 1833 (see 26 Stats., 998), if he can show that it was secured through his
instrumentality; .t hree hundred and thirty-four dollars and thirty-seven cents
($334.37), estimated, on account of interest claimed to be due upon the proceeds
of sales of certain lands under treaty of 1867, still to be prosecuted, and seven
per centum of whatever sum he may be able to secure to be paid the Indians on
account of damages alleged to have been sustained by them, by the location of
certain Poncas on their reservation, the probable amount of which there is no
data in the possession of this office upon which an estimate could be based.
Very respectfully, your obedient servant,
T. J. MORGAN,

Commissioner.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, March 23, 1892.
SIR: I return herewith the contract, in -triplicate, entered into between the
Quapaw Nation of Indians, by Frank Vallier and A. W. Abrams, attorneys in
fact for said nation, and W.W. Martin, attorney at law, of Fort Smith, Arkansas, for legal services to be rendered by said Martin in connection with the prosecution of claims of said nation against U.S., submitted with your letter of 9th
inst.
I have approved said contract as endorsed by you, viz:
"The within contract is approved, so as to allow the attorney to prosecute the
matters therein specified and receive a compensation of seven per centum of the
amount or amounts secured to the Indians thereunder, except that no services
shall be required of, and no fee or compensation allowed to, said attorney on account of the sale of the surplus lands of the Indians after allotments in severa.l ty
shall have been made to them anct based on the proceeds of such sale ; and that
part of the said within contract which r elates to, and provides for, the payment
of a fee based on the proceeds of the sale of .the surplus lands of the Quapaw
Reservation is hereby disapproved."
·
The other papers which accompanied your letter are also herewith returned.
Very respectfully,
GEO. CHANDLER,
The COMMISSIONER OF 1NDIAN AFFAIRS.

.Actinq Secretary.

DEPARTMENT OF THE INTERIOR, ..
OFFICE OF INDIAN AFFAIRS,

•

Washington, April 2, 1892.

SIR: I transmit herewith one part of a contract (entered into in triplicate
January 29, 1890) between the Quapaw Nation of Indians in the Indian Terri-
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tory, by Frank Vallier and A. W. Abrams, its attorneys in fact: and 'W. W. Martin an attorney at law residing at Fort Scott, Kansas, stipulating for the employment of the said Martin to render professional services in connection with
certain claims and demands of the said nation ag·ainst the United States at a
compensation therein stated.
The said contract was approved by this office partially March 9, 1892, and by
the Department as endorsed by this office March 23, 1892, and it has been duly
recordt.d in" Miscellaneous Record Book," vol. 3, page 106, one of the record3
of this office.
One part of the contract has been returned to Mr. Martin and the other transmitted to the Quapaw delegates now in this city.
Very respectfully,
T. J. MORGAN,
Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 2, 1892.
GENTLEMEN: I transmit herewith one part of a contract, entered into in triplicate January 29, 1892, between the Quapaw Nation of Indians, in the Indian
Territory, by Frank Vallier and A. W. Abrams, its attorneys infact, and W.W.
Martin, an attorney at law of Fort Scott, Kansas, stipulating for certain professional services to be rendered by the said Martin in connection with claims
and demands of the said nation of Indians against the United States at a compensation named therein.
The said contract was approved by this office partially March 9, 1892, and by
the Department as endorsed by this office March 23, 1892, and it has been duly
recorded in" Miscellaneous Record Book," vol. 3, page 106, one of the records
of this office.
One part has been transmitted to the Second Comptroller of the Treasury and
the other returned to Mr. Martin.
Very respectfully,
T. J. MORGAN,
Commissione1·.
Messrs. ALPHONSUS VALLIER, A. w. ABRAMS, AND FRANK VALLIER,
Quapaw Delegates, 345 PennS?Jlvania avenue, Washington, D. ().

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 2, '92.
SIR: I return herewith one part of a contract (entered into in triplicate January 2., 1 90 ) between the Quapaw Nation of Indians in the Indian Territory,
by Frank Vallier and A. W. Abram , its attorneys in fact, and you, stipulating
for certain profes ional ervices to be r endered by yon inc nnection with claims
and demand of said nation of Indians against the United States at a compensation tber in stated.
Th aid contra t wa approved by thi office partially March 9, 1892, and by
the eparLment as ndor ed by thi office March ~3, 1 92. and it has be ,m duly
r cord d in ' 1i cellaneou Record Book,' vol. 3, page i06, one of the records
of thi ffice .
n part ha been tran mitted to the econd Comptroller of the Treasury and
the other to the uapaw delegate now in this city.
'
Very r spectfully,
T. J. MORGAN,
Commissioner.
W.W. MARTI , E q.,
Washington, D. 0.

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN JONES
& VOORHEES AND KAW INDIANS.
JANUARY 31, 1890.
SIR: We have the honor to enclose herewith in our capacity as attorneys for
the Kaw or Kansas Indians, the proceedings of their council held on the 18th
d.ay of January, A. D. 1890, for filing in your office.
Very respectfully,
JONES & VOORHEES.
The COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. 0.

Beit1·esolved by the Eaw or Kansas Nation, or tribe of Indians in National Council assembled, That Wah-shun-gah, Ne-hun-gah-in-kah, and Little Louis Pappan
be, and they are hereby, appointed as delegates with full power and authority
to act for and on behalf of the said Kaw or Kansas tribe, or nation of Indians,
and to prosecute to a final termination any and all claims which the said nation,
or tribe of Indians, may have against the Government of the United States, or
against other tribes or nations of Indians, either in law or equity, and to readjust any and all accounts of the said Kaw or Kansas Indians with the United
States Government, and particularly to secure the payment of interest on that
portion of the nation's fund, now in the hands of the United States Government,
on which interest is not now paid, together with all arrearages; and they are
hereby furth er empowered and directed to employ for and on behalf of the said
Kaw or Kansas Indians, attorneys, agents, and counsellors, and to make and enter into a contract, or contracts, with such attorneys, agents, and counsellors,
whereby such person or persons shall assist in the prosecution of such claims,
legal or equitable, before the proper Executive Departments or the Congress or
courts of the United States, as may be necessary in the premises; and they are
further authorized and empowered to provide for the payment to such attorneys, agents , and counsellors of fees, in such manner and in such amounts as may
appear fair, just, and equitable to them: Providell, That such contract, or contracts, hereby authorized, shall be made and executed according to the laws of
the United States relative thereto.
WAH-SHUN-GAH (his X mark).
SHO-WE-KAH-SI (his X mark).
NE-HU-JAH-IN-KAH (his X mark).
BIG Lours PAPPAN (his X mark).
HENRY PAPPAN (his X mark).
Witnesses to all the signatures:
Y. B. PUCKETT.
J. H. EDMUNDSON.
Dated at Kaw Agency, Ind. Ter., Jany. 18, 1890.

Members of Ka;w Council.

I b.ereby certify that I was :present at the council ?-eld at the Kaw Age~cy,
January 18, 1890, and that I rnterpreted the resolut1on ,pass,ed by said council
authorizing the appointment of Wah-shu,n-gah, Ne-hu-jah-in-ka.h and Little
Louis Pappan as delegates to visit Washington with full authority t,~ make contracts on behalf of the Kaw Indians, that I explained the said resolution to the
Kaw council, and that I am satisfied they fully understand the nature of the
eame.
LITTLE LOUIS PAPPAN (his X mark),
Witnesses:
W. E. HARDY.
Jos. w. SMAN.

Int~rpreter.
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WASHINGTON, D. c., January 31st, 1890.
Sm: We have the honor to enclose herewith a contract in triplicate, made between ourselves and a duly authorized delegation of Kaw, or Kansas Indians,
for the recovery of certain moneys imoroperly deducted by the United States
from the proceeds of the sale of certain of their lands, disposed of -.Jnder treaty
stipulations, and to ask that the same be approved by you.
Very respectfully,
JONES & VOORHEES.
The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. 0.

This memorandum oi agreement, made this 30th day of January, A. D. 1890,
by and between John Paul Jones and Reese H. Voorhees,of the law .firm of Jones
& Voorhees, both of the city of Washington, D. C. (hereinafter referred to as parties of the :first part), and a delegation of Kaw or Kansas Indians (hereinafter referred to as parties of the second part), duly authorized and empowered by the
following resolution , to wit (the original of which is on :file in the office of the
Commissioner of Indian Affairs):
Be it resolved by the Kaw or Kansas Natipn 01· tribe of Indians in national council assembled, That Wau-shun-gah, Ne-hu-jah-in-kah, and Little Louis Pappan
be, and they are hereby, appointed as delegates with full power and authority
to act for and on behalf of the said Kaw or Kansas tribe or nation of Indians,
and to prosecute to a :final termination any and all elaims which the said nation
or tribe of Indians may have against the Government of the United States or
against other tribes or nations of Indians, either in law or equity, and to readjust any and all accounts of the said Kaw or Kansas Indians with the United
States Government, and particularly to secure the payment of interest on that
portion of the national fund now in the hands of the United States Government
on which interest is not now paid, together with all arrearag-es; and they are
hereby further empowered and directed to employ, for and on behalf of the said
Kaw or Kansas Indians, attorneys, agents 1 and counsellors, and to make and
enter into a contract or contracts with such attorneys, agents, and. counsellors
whereby such person or persons shall assist in the prosecution of such claims,
legal or equitable, before the proper Executive Departments or the Congress or
courts of the United States, as may be necessary in the premises; and they are
further authorized and empowered to provide for the payment to such attorneys,
agents, and counsellors of fees in such manner and in such amounts as may appear fair, just, and equitable to them; provided that such contract or contracts
hereby authorized shall be made and executed according to the laws of the United
States relative thereto.
WAU-SHUN-GAH
(his X mark),
SHO-ME-KAH-SE
(his X mark),
NE-HU-JAH-IN-KAH (his X mark),
BIG Lours PAPPAN (his X mark),
HENRY PAPPAN
(his X mark),
Members of Kaw Oounci1.
Witnesses to all the signatures:
J. H. EDMUNDSON.
T. B. PUCKETT.
Dated Kaw Agency, Ind. T'y., Jan'y 18, 1890.
I hereby certify that I was present at the council held at the Kaw Agency January_ ~ l 0, and that I interpreted the r esolution passed by said council author1zmg the appointment of Wah-shun-gah, Ne-hu-jah-in-kah and Little Louis
Pappan as delegates to vi~it Washington with full authority t~ make contracts
on behalf of the Kaw Indians· that I explained the said resolution to the Kaw
council, and that I am sati .fled they fully understand the nature of the same.
LITTLE Lours PAPPAN (his X mark),
Interpreter.

purpo e for which this contract is made is to collect
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from the United States Government any and all sums of money which have been
improperly deducted by the United States as theexpenses attending the sale of
lands belonging to said nation or tribe of Indians, disposed of under treaty stipulations.
Second. It is contemplated by this contract that the said claim shall be adjusted in the Executive Departments or the courts of the United States or by
Congressional action, if the exigencies of the case shall require the latter.
Third. Whatever moneys may be collected under this contract are to be paid:
to the said Indian tribe or nation, or their duly authorized agents, subject only
to the deductions hereinafter mentioned.
Fourth. This contract shall continue in full force and effect for the period of
five years from this date.
Fifth. That the said John Paul Jones and Reese H. Voorhees, of the law firm
of Jones & Voorhees, hereby acknowledged themselves, jointly and severally,
retained by said tribe or nation of Indians, and agree, for and in consideration
of the covenants hereinafter expressed, to represent the interests of said tribe
or nation of Indians specified as the purpose of this contract before the Executive Departments or the courts of the United States or before Congress, if the
exigencies of the case shall require, and to do and to perform all things necessary and proper to be done in their capacity as attorneys and counsellors for
said Indian tribe or nation.
Sixth. In consideration whereof the said tribe or nation of Indians~ by their
duly authorized and empowered delegation, hereby employ and retain the said
parties of the first part to do and to perform those things above set forth as the
purpose of this contract, and they, the said parties of the second part, hereby
agree and covenant to pay unto the said parties of the first part, or their legal
representatives, a sum equal ten per centum (10 per cent) upon whatever sum
or sums the said parties of the first part may collect under the provisions of
this contract for the said parties of the second part, which shall be in full compensation for the services herein agreed to be performed by them.
And it is further hereby expressly agreed and understood by the contracting
parties that the said above fee shall be paid, out of the moneys which may be
collected under the terms of this con tract, directly to the parties of the first
part.
In witness whereof we haye hereunto set our hands this day and year first
above written.
JOHN PAUL JONES.
REESE H. VOORHEES.
w AU-SHUN-GAH (his X mark).
NE-HU-JAH-IN-KAH (his X mark).
LITTLE LOUIS PAPPAN (his X mark).
Witnesses:

W. E. HARDY,

LEE F. MILLER.
I, M. V. Montgomery, one of the associate justices of the supreme court of the
District of Columbia, hereby certify that the above contract or agreement was
executed in my presence at the city of Washington, in the District of Columbia
on the 30th day of January, A. D. 1890; that the interested parties thereto a~
stated to me at the time, are John Paul Jones and Reese H. Voorhees. of the
firm of Jones & Voorhees, and the Kaw or Kansas tribe or nation of Indians·
that the said Jones and the said Voorhees, Wau-shun-gah, Ne-hu-jah-in-kah'
and Little Louis Pappan were present when the same was executed and that
the three last named claimed authority to make such contract or agr~ement by
virtue of a certain resolution of the nation council of the said Kaw or Kansas
tribe or nation of Indians, dated January 18, 1890.
.
M. V. MONTGOMERY,
Justice of the Sup1·erne Court of the District of Columbia.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAms,
·
Washington, March £0, 1890.
SIR: I inclose herewith in duplicate a paper purporting to be a resolution
ad(?pte~ by the Kaw or Kansas Indians in.council assembled January 18, 1890 by
which it appears that Wah-shun-gah, Ne-hu-jah-in~kah, and Little Louis Pap-

S. Ex. 18-9
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pan were appointed as delegates with full power and authority to act for and in
behalf of the said Kaw or Kansas tribe of Indians, and to prosecute a final ter1µination any and all claims which that tribe may have against the Government
of the United States, or against other tribes or nations of Indians, and with full
power to contract for legal assistance in the prosecution of such claims.
I desire that you will ascertain whether such a resolution has been adopted by
a council of the Kaw Nation, and if so, whether the council 1:J,dopting the same
was properly convened and competent to voice the sentiment.of a majority o! the
Kaw tribe of Indians on the subject.
You will report the result of your investigation, returning the inclosed reso1u vion, and, if found correct, your certificate as to its bona fl.des should be endorsed
thereon.
Very respectfully,
T. J. MORGAN,

Commissioner.

LABAN

J. MILES, Esq.,

U.S. Indian Agent, Osage Agency, Pawhuska, Ind. Ter.
UNITED STATES INDIAN SERVICE,

Kaw Agency, April 11, 1890.
DEAR SIR: Office letter of March 20, 2915-1890, received, inclosing resolutions
in duplicate adopted by the Kaw Indian council, and asking that I ascertain
whether such resolutions has been adopted by the council and whether said
council was competent to voice the majority of the Kaw tribe of Indians on the
subject, and asking that I report on the same, and if found correct, ~o enclose
resolutions and return.
Allow me to say in answer that the Kaw council is composed of five members
regularly elected by the popular vote of the Kaw people for the term of two
years, and are fully recognized as having authority to act on behalf of the Kaw
tribe. I find that the council passing the resolutions referred to was regularly
convened and that their action was harmonious and unanimous, record of same
being made on page 288, record of Kaw council. I further made inquiry of a
number of members of the Kaw tribe (not members of the council) that were
present at time resolutions were passed, and a number of members of the Kaw
tribe that were not present at the council, and they all expressed themselves
fully as to the competency of their council to appoint and empower delegates to
act for and on behalf of the Kaw tribe of Indians. Finding and knowing that
these parties were fully recognized and empowered to act on behalf of the Kaw
Indians, I have endorsed the resolutions and return the same herewith.
Yours, very respectfully,
L. J. MILES,
Hon. THOMAS J. MORGAN,

U. S. Indian Agent.

Indian Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 4, 1890.

Sm: I have under consideration a contract between the Kaw or Kansas Nation
of Indians in the Indian Territory, and Jones & Voorhees, attorneys o! this city,
by which the said Indians propose to employ the said Jones & Voo1·hees as attorneys to recover from the United State Government any and all sums of money
which have been impr perly deducted by the United States as the expenses attending the ale of land belonging to said nation, disposed of under the provisions of the treaty of October 1-, 1 59 (12 Stats., 1112), and agree to pay them for
th ir ervices in connection with the matter 10 per centum of whatever sum or
sum th y may ollect for them.
A th land wer . sold under the direction of your office and a record of the
deduction on account of the expen es thereof is kept therein, and in order that
I may b nabl d to a certain the probable amount that may be collected under
hi ontr ct and the fee that may be payable thereunder, r'bave to request that
you will furnish me with a tatement of the sums deducted on account of the exp n e of the sale of said lands.
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'I will thank you also if you will ad vise me whether ·.there is any reason kno_wn
to you whether these Indians should be placed under the necessity of employmg ·
legal counsel to secure the refunding of this money.
Your ear ly attention to this matter is requested.
Very respectfully,

.

The COMMISSIONER OF

·

T. J. MORGAN,
Commissioner.

THE GENERAL LAND OFFICE •

.
DEPARTMENT OF THE INTERIOR,
GENERAL LAND , OFFICE,

Washington, D. O., Sept. 15, 1890.
Sm: This office is in receipt of your communication of the 4th instant, in which
you call attention t'o a" contract now before your office between the Kaw or
Kansas Nation of Indians in the ·Indian Territory, and Jones & Voorhees of this
city, by which the said Indians proposed to employ Jones & Voorhees as attorneys 'to rec.o ver from the United States Government any .and all sums of money
which have been improperly deducted by the United States as the expenses attending the sale of lands belonging to said nation, disposed of under the provisions of the treaty of October 16, 1859, and agree to pay them for their services,"
etc., and in which you request that this office furnish you "with a statement of ·
the sums deducted on account of the expense of the sale of said lands."
You say further, "I will thank you also if you will advise me whether there is
any reason known to you why these Indians should be placed under the necessity
of employing legal counsel to secure the refunding of this money."
·
In reply thereto I have the honor to state, first, that the gross receipts from
the sale of Kansas trust Indian lands, from October' 1st, 1870, to June 30, 1890,
was $52,331.64; that the expenses incident to the sale of said lands was $3,079.53;
leaving $49,252.11 as net proceeds accruing to the Indians.
The gross receipts from the sale of Kansas trust and diminished reserve
Indian lands under the acts of May 8, 1872, June 23, 1874, July 5, 1876, and March
]'6, 1880, from October 1st, 1874, to June 30, 18~0; were $354,764.77. The expenses
incident to the sales of such land were $20,601'. 78. The net proceeds accruing
to the Indians, $334,162.99.
·
·
Replying to your second .question,. I would state that the act of May 8, 1872,
17th Stats., page 85, section· 3, provides, "That the proceeds of the sale of said
lands and improvements after pa.ying the expenses of said app1·aiSement and sale,
shall be applied, etc." The act of June 23, 1874, 18th Stats., page 273, section 4,
provides that the " net proceeds arising from such sales after defraying the
expenses of appraisement and sale, etc. ''
.
The act of July 5th, 1876, 19th Stats.,·page 76, section 5, provides "That the
net proceeds arising from such sales, after defraying expenses of appraisement
and sale, which have heretofore or may hereafter be incurred, etc."
The various acts above referred to clearly provide that the expenses of the
sal-es of the lands belonging to the Kansas Nation of Indians shall be deducted
from the gross receipts, and that the net proceeds only shall belong to said
tribe of Indians i:q. common, and may be used by the Commissioner of Indian
Affairs, etc., under the direction of the President of the United States. The accounts have been stated from time to time and the expenses deducted as required by law.
As to the contract alleged to have been made between the Indians and Messrs.
Jones & Voorhees, this office has no other information than that contained in
your letter. It is a question solely and entirely withih the control of the honorable Commissioner of Indian Affairs, and over which this office has no jurisdiction.
·
Very respectfully,
LEWIS A. GROFF,

The

COMMISSIONER OF INDIAN AFFAIRS.

Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Sept. ts, 1890.
Referring to the matter of your contract of January 30f 1890,
\nth the Kaw or Kansas tribe of Indians in the Indian Territory, by which those
_GENTLEMEN:
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Indians propose to employ you as their attorneys to "collect from the United
States any and all sums of money which have been improperly deducted by the
United States, as the expenses attending the sale of lands belonging to said nation or tribe of Indians, disposed of under tr.eaty stipulation," at a compensation of ten per cent of what sum or sums you may secure to be paid to the said
Indians, I have to say I have given the same preliminary consideration.
It appea1::s from a communication of September 15, 1890, from the Commissioner of the General Land Office, that the "gross receipts from the sales of
Kansas trust Indian lands, from October 1, 1870, to June 30, 1890, was $52,331.64;
that the expenses incident to the sale of said lands was $3,079.53; that the" gross
receipts from the sale of Kansas trust and diminished reserve Indian landst
under the acts of May 8, 1872, June 23, 1874, July 5, 1876, and March 16, 1880,
from October 1, 1874, to June 30, 1890, were$:354,764. 77;" and that" the expenses
incident to the sales of such lands were $20,601. 78."
The total amount deducted on account of exnenses oi sale of Kansas trust and
diminished reserve lands is therefore $23,681.31.
By article eight of the treaty with the Kansas tribe of Indians of October 5r
1859 (12 Stats., 1113), which was proclaimed November 17, 1860, and in which the
said Kansas tribe of Indians agreed to the sale of the trust lands as above described, it is provided that" all the expenses connected with and incident to the
making of this agreement, and the carrying- out its provisions, shall be defrayed
out of the funds of the Kansas tribe of Indians."
By the act of Congress of May 8, 1872 (17 Stats., 86), "to provide for the removal of the Kansas tribe of Indians to the Indian Territory, and to dispose of
their lands in Kansas to actual settlers," it is provided "that the proceeds of
the sale of said lands and improvements, after paying the expenses of said appraisement and sale, shall be applied in accordance with the provisions of said
treaty in the payment of tha liquidated indebtedness of said Kansas tribe of Indians pro rata as the same shall be received, and the excess, if any, shall be distributed to the said Indians, per capita, in money."
Section four of the act of Congrei::;s of June 23, 1874 (18 Stats., 273), "providing for the sale of the Kansas Indian lands in Kansas to actual settlers, and for
the disposition of the proceeds of the sale" provides "that the net proceeds
arising from such sales, after defraying the expenses of appraisement and sale,
which have heretofore or may hereafter be incurred," etc.
By section five of the act of Congress of July 5, 1876 (19 Stats., 76), "providing for the sale of the Kansas Indian lands in Kansas to actual settlers, and for
the disposition of the proceeds of t.he sale," it is provided "that the net proceeds arising from such sales, after defraying the expenses of appraisement and
sale, which have heretofore or may hereafter be incurred," etc.
It will ba seen from the foregoing that in the treaty of 1859, the Kaws agreed
that the expenses incident upon tbe sale of their lands in Kansas should be paid
out of their fund, and that in pursuance of this agreement Congress authorized
the deduction of those expenses from the proceeds of the sales, whenever it became necessary for it to act with reference to the matter.
In view of these facts this office is of the opinion that the Indians have no legal
grounds for a claim in the premises, and that whatever is recovered, if anything, on account of the expenses of said sales must be granted by Congress
gratuitously.
If, however, there are any facts not appearing by the records in connection
with the transaction attending the apprai ement and sale of the Kaw lands in
Kansas which will ~how thattbe int~restsof said Indians in this respect were not
properly regarded m those transactions. and that they have suffered any loss
thereby thi. office d sir s to give them e very opportunity to have their griev&nces intelligently pre ented for th consideration of the Government and before
i:.aking final.action on th_e contr:3-0t it_wo?ld ~e pleased.to receive any statement
of th prem1 s upon which their claim m thi matter 1s predicated that vou may
desire to ubmit as throwing any new light thereon.
Very re pectfully,
R. V.BELT,
Acting CommissiCYMr.
Me sr . JONE & V OORHEE
Pacific Buuding, Wu hington, D. 0.
WA HINGTON, D. c., Janua?·y 91st, 1890.
·ra: ' e h a ve the honor to enclo h rewith a contract in triplicate, made
tween our e l ves and a duly a uthoriz d delegation of Kaw or Kan as Indians,
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to secure to them the payment of interest on a certain fund belonging to them
now in the Treasury of the United States, and to secure the payment of acc'l'ued
interest thereon; and we ask that the same be approved by you.
Very respectfully,
JONES & VOORHEES.
The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. O.
This memorandum of agreement, made this 30th day of January, A, D. 1890,
by and between John Paul Jones and Reese H. Voorheesi of the law firm oj Jones
& Voorhees, both of the city of Washington, D. C. (hereinafter referred to as
parties of the first part), and a delegation of the Kaw or Kansas Indians (herein:after referred to as parties of the second part), duly authorized and empowered
by the following resolution, to wit (the original of which is on file in the office
of the Commissioner of Indian Affairs):
Be it resolved by the Kaw or Kansas Nation or tribe of lndians in National Council assembled, That Wan-shun-gah, ~e-hu-jah-in-kah and Little Louis Pappan
be, and they are hereby, appointed as delegates with full power and authority to
act for and on behalf of the said Kaw or Kansas tribe or nation of Indians and
to prosecute to a final termination any and all claims which the said nation or
tribe of Indians may have against the Government of the United States, or
against other tribes or nations of Indians, either in law or equity, and to readjust any and all accounts of the said Kaw or Kansas Indians with the United
States Government, and particularly to secure the payment of interest on that
portion of the national fund, now in the hands of the United States Government,
,o n which interest is not now paid, together with all arrearages: and. they are
hereby further empowered and directed to employ for and on behalf of the said
Kaw or Kansas Indians, attorneys, agents, and counsellors, and to make and
enter into a contract or contracts with such attorneys, agents, and counsellors,
whereby such person or persons shall assist in the prosecution of such claims,
legal or equitable, before the proper Executive Department, or the Congress or
courts of the United Stafos, as may be necessary in the premises; and they are
further authorized and empowered to provide for the payment to such attorneys,
agents, and counsellors of fees, in such manner and in such amounts as may appear fair, just, and equitable to them; provided that such contract or contracts
hereby authorized shall be made and executed according to the laws of the
United States relative thereto.
WAH SHUN GAR (his X mark),
SRO MEKAH SE (his X mark),
NE HU JAR IN KAH (his X mark),
BIG LOUIS p APP AN (his X mark),
Members of Kaw Councilr
Witnesses to all the signatures_._
J. H. EDMUNDSON,
T, B. PUCKETT.
Dated at Kaw Agency, Indian Territory, Jany. 18, 1890.
I hereby certify that I was present at the council held at the Kaw Agency,
January 18, 1890, and that I interpreted the resolution passed by sa.,id couneil
authorizing the appointment of Washun gah, Ne hu jah inkaw and Little Louis
Pappan as delegates to visit Washington, with full authority to make contracts
on behalf of the Kaw Indians; that ~ explained the said resolution to the Kaw
.council, and that I am satisfied they fuliy understood the nature of the same.
LITTLE LOUIS PAPPAN {his X mark), .
·
- Intreprete1',
Witnesses:
W. E. HARDY,
Jos. w. AMAN,
Witnesseth:
First. That the purpoqe for which this contract is made is to secure the annual payment.of interest on the sum of $200,000, more or less, now in the Treasury of the Um0d States, i~ lieu_ of invest~entunderthe provisio~sof _the treaty
-of 1846, bel?ng;mg to the said tribe or nation of Indians, upon which mterest is
not now paid 1n full: and further, to secure the payment of accrued interest
thereon.
·
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Second. It is contemplated by this contract that the said claim shall be adjusted by Congressional action, or by the action of the Executive Departments or
the courts of the United States, if the exigencies of the case shall require the
latter.
Third. W}latever moneys may be collected under this contract to be paid to
the said Indian tribe or nation, or their duly authorized agents, subje.ct only to
the deduction hereinafter mentioned.
Fourth. That this contract shall continue in full force and effect for the period
of (5) five years from this date.
Fifth. 'l'hat the said John Paul Jones and Reese H. Voonhees, of- the law firm
of Jones & Voorhees, hereby acknowledge themselves jointly and severally retained by said tribe or nation of Indians, and agree, for and in consideration of
the covenants hereinafter expressed, to represent the interests of the said tribe
or nation of Indians, specified as the purpose of this contract, before the Co_n2"ress
of the United States, or before the Executive Departments or the courts thereof,
if the exigencies of the case shall require, and to do and to perform all things necessary and proper to be done in their capacity as attorneys and counsellors for
said Indian tribe or nation.
Sixth. In consideration whereof the said tribe or nation of Indians, by their
duly authorized and empowered delegation, hereby employ and retain the said
parties of the first part to do and to perf()rm those things above set forth, as the
purpose of this contract, and they, the said parties of the second part, hereby
agree and covenant to pay unto the said parties of the first part, or their legal
representatives, a sum equal to ten per centum (10 per cent) upon whatever
portion of the above principal sum the said parties of the first part may secure
the payment of interest; also an amount equal to ten per centum (10 per cent) on
what__,ver amount of accrued interest the said parties of the first part may collect for the said parties of the second part.
And it is further expressly agreed and understood by the contracting parties
that the whole amount of the above specified fee shall be paid:
· First. From whatever amount of accrued interest the said parties of the first
part may collect for the said parties of the second part; ~nd
Second. In the event the said parties of the first part fail to coll~ct for the
said parties of the second part the said accrued interest , or a sufficient part
thereof to pay said fee, then the. above stipulated fee, or such part remaining
unpaid by the accrued interest, shall be paid to the said parties of the ,first part
out of the interest hereafter to accrue upon the capital sum which may be secured for the said parties of the second part, or from any .other moneys, l;>eloµging to the said parties of the second part, in the hands of the Secretary of the
Interior, and available for such purposes; and in the event that it becomes necessary to pay said fee out of the interest which shall hereafter accrue, or from
such other moneys as may be in the hands of the Secretary of the Interior, then
such payments shall be made in such manner as he may direct.
In witness whereof we have hereunto set our hands this day ·a.nd year first
above written.
JOHN PAUL JONES.
REESE .H. VOORHEES.
w AU SHUN GAH (his X mark).
NE HU JAH IN LAH (his X mark).
LITTLE LOUIS PAPPAN (his X mark).
Witnesses:
W. E. HARDY.
LEE F. MILLER.
I, M. V. Montgomery, one of the associate justices of the supreme court of the
District of Columbia hereby certify that the above contract or agreement was
executed in my presence at the city of Washington, in the District of Columbia,
on the 30th day of January A. D. 1 90 · that the interested parties thereto as
stated to me at the time are John Paul Jones and Reese .H. Voorhees, of the
firm of Jones ~ Voorhee . and the Kaw or Kansas tribe or nation of Indians·
that the said J n sand the said Voorhee and Wan shun gah Ne hu jah inkah'
and Li t1 Louis a.ppa.n w re pre nt when the same wasexe~uted and thatth~
three last_ named cl~imed author~ty to make said contractor agreem'.ent by virtue
of a c rta.m re olut1on of the national council of the a.id Kaw or Kansas Nation
or tribe of Indians dated January 1 , 1890.
M. V. MON'L'GOMERY,
A sociat,e Justice of the upreme Oourtofthe District of Columbia.
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DEPARTMENT OF THE INTERIOR,
OEFICE OF INDIAN AFFAIRS,
Washinqton, February 20, 1891.
The within contract is hereby so far approved as to allow a comp~nsation to
t1.e attorneys of ten per centum of such sum only as may be recovered to the
Indians as "accrued interest."
T.J.MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR, Feb. 26, 1891,
The within contract is hereby approved as endorsed by the Commissioner of
Indian Affairs.
J. W.N0BLE,
Secretary.
DEPARTMENT OF THE INTERIOR, .
OFFICE OF INDIAN AFFAIRS,
Washington, Septembe1· 12, 1890.
GENTLEMEN: In the matter of your contract of January 30, 1890, with the Kaw
or Kansas Indians for your employment as their attorneys to prosecute their
claim for accrued interest on two hundred thousand dollars, etc., I have to say
that I have given the matter preliminary consideration.
· The contract provides for a payment to you of ten per cent of whatever por·
tion of the principal sum of two hundred thousand dollars you shall secure the
payment of interest upon and ten per cent of whatever amount of accrued interest you may recover to the Indians.
Inasmuch as no part of the said principal sum of two hundred thousand dollars
is in any way in dispute, I do not see the necessity for the Indians to pay you a
commission based on that sum or any portion thereof, and I am of opinion that
no fee should be allowed in this contract on anything except such sum as you
may recover to the Indians as accrued interest.
If you will indicate your willingness to accept the contract modified so as to
limit the fee to ten per cent of such sum as may be allowed as accrued interest
on the two hundred thousand dollars or any portion thereof, it will then be.
deemed in such condition as will warrant this office in giving it further consideration.
Very respectfully,
R. V. BELT,
.Acting Commissioner.
Messrs. JONES & VOORHEES,
Paciffo Building, Washington, D.

a.

OSAGE AGENCY, OK. TERR'Y, January 10, 1891.

Sm: In compliance with your verbal request while at this agency recently,

and in compliance also with the persistent demands of the Kaw or Kansas Indians under my charge,I write you again in regard to some of their many grievances against the Government arising from the settlement of their affairs under
the various treaties that have been made. Having listened for years to their re·
cital of these wrongs, and having carefully studied the various treaties and the
results of the same, I am fully convinced that speedy action should be taken to
rectify at least a portion of the wrongs.
It has ever been my practice to claim for the Government that we, "the Gov•
ernment," were the true friends of the Indians; that no wrong-s were ever inten~ed,. a~d in the ge~eral criticisms here ma;de _on our management of their
affairs it is not my desir~ to re~ect. on any offici~l m the past, but, if possible, to
awaken us to a sense of simple Justice to the Indian, who seems to have been ignored in our greed for gain.
I first call attention to the treaty of 1825, in which we secured from them all the
l~nd~ they clairr:ed in the State of Missouri and all they claimed in certain localities m the Territory of Kansas, and in which we confirmed to them certain other
lands. It_would seem ~h~t a smal_l compensation :vas given them for this grant
of an empire. By provision of this treaty a, special grant of 36 sections of the

136

CERTAIN CONTRACTS MADE WITH INDIANS.

best land on the Big Blue River was made for school purposes: as per section 5.
It is probable that the cattle and other minor articles that were to be furnished
by this treaty were so furnished, but no trace, for fifty years at least, is given of
this valuable grant. No charge has ever been made that the Indian did not
faithfullv comply with his part of the contract or treaty. Yet if an or-dinary
American citizen had received such a grant, how long would he have rested before he would have wanted possession of it and sought redress at the hands of
the courts or Congress with the help of the best attorneys he could procure?
(2) The white man pushed through Missouri, and in 1846 we find ourselves
wanting a part of the land we had guarante~d to the. Kaw I1;1-dians,.and instead
of pushing them further west we succeeded m reducing their holdmgs by purchasing a portion of their land in the best part of Kansas, at the low price of 10
cts. per acre. For this cession, by the 2nd article, we agreed to pay them two
hundred and two thousand dollars ($202,000), $200,000 of which was to be funded
at 5 per cent per annum. After making the purchase, acknowledging the indebtedness, and agreeing to pay them this amount, we proceed to arrange terms
for the payment of this interest, the conditions of which I am sure were never
understood thoroughly by either the Government or the Indians; certainly no
one can claim that such terms were suggested in the interests of the Indians.
It is not presumed in this section, or elsewhere, but that the Government was
indebted to these Indians in the sum of $200,000. No provision was made for the
payment of the principal, but by a peculiar wording it was presumed that under
peciilictr circumstances 1which could not then be determined) the Government
might be relieved from paying interest on part of this money. Great care was
taken, however, to protect the Government from the payment of increased interest should the circumstances be against them. By further provision of this
peculiar treaty, made apparently solely in the interest of the Government, with
the prospect of practically defrauding the Indians out of a large amount of the
proposed purchc1,se money, it was managed so that their suspicions would not be
aroused for thirty years by providing that regular interest should be paid for
that length of time.
.
By other sections of this treaty we were apparently careful to cover up the
peculiarities of the second article, and becoming very zealous that their interests should be fully protected in the diminished reserve, in the fifth article we
promised that if there was not sufficient timber a portion of the land ceded
should be returned to them, and that the diminished reserve should be theirs
forever.
History shows that our "forever" lasted about twelve years, and in 1859 we
again find them petitioning, in the language peculiar to all tribes, viz, "The
Kansas Indians having more land than is actually neceesary for their occupation, etc., etc." As a result of this anxiety on the part of the lndians another
treaty was made by which they were to diminish their reservation, taking lands
in severalty-about 40 acres per capita. In this treaty, as in all former ones,
they placed their entire business in the hands of the Government . . Provision
was made for the sale of the lands outside of this diminished reserve for cash,
the proceeds to be used in the building of improvements for them in their new
home. Settlers crowded in upon them without purchasing, and without author•
ity. The war came on, and the Kaneas Indians turned out a large number of enlisted men in defense of our common country, acquitting them.selves as true
Americans. During the war, and for years subsequent, their reservation was
practically occupied by white settlers, and, as usual, long before their individual
rights were thorou~hly settled _on _thE:i1: allotments, the usual peculiar desire
came over them to dispose of their d1m1mshed reserve and secure a home in the
Indian Territory. Great promises were made them of the large amount of
money they would rece~ve from tl:-e sale o~ their lands in Kansas·, and how cheap
t~ey co~l~ buy a h01:n;e _m the Indian Territory,_and how happily they could live
with this mcome, sufficient to keep them. Their lands were to be appraised and
sold at not le s than the apprai ement; special lists to be made of all the im·
provements belonging to ~he Indians· not forgetting, however, to list all the
lllprovements made by white ettlers, who were there without authority which
amounts h uld be paid to such settlers.
,
'
During the ·rear that the Indians were re ~iding on the diminished reserve
r umabl 'for the purpo e of ma.king improvements for them and in violatioti
of th tr aty f r he ale of their surplus land, th Government succeeded in
pr a~in . ov r th Kaw Indian a floating indebtedness of about $200 000 most
o!wh1c~ l -~oer 11~- known
the_ tepb~ns scrip, b aring 7 per cent interest.
In l
r · , having succeeded m gettmg the Kaw Indians permanently re-
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moved from their reservation in Kansas, and on a reservation in the Indian Territory comprising about 100,000 acre~ (purchased from ~he Osag?s for 70 cts, ~er
a.ere) and their home reservation w h1ch they had left bemg then m the possession
-of th~ white settlers the Government proceeded to appraise the same, and found
that the appraised v~lue was about $000,000. As their indebtedness in round
·n umbers was $200 000, there was plainly due the Kaw Indians an equity of about
$400 000. The Indians then residing in the Territory, and the Government having ~ole management of their business, they were informed that very soon they
would have a larger amount of money to their credit from the sale of their lands
in Kansas. The settlers having been in possession and reaping the benefits of
these lands for years without interest, taxes, or rental, claimed that the appraisement was too high, and in order to longer hold their farms free plead for
a new appraisement. In the course of time this was granted-presumably in the
interest of the Indians, who were then barely existing on the raw prairies of the
Territory on the few thousands loaned to tb.em annually by Congress, which
were to be replaced from the sale of the lands in Kansas when the settlers saw
fit to pay. The Indians objected to this second appraisement, signing the same
under protest, as will be seen by examining their presumed approval on file in
the Indian Office. Many of these Indians now living, whose names appear on
t.Jiat agreement, affirm that the matter was improperly and incorrectly presented
to them. By this second appraisement the value of these lands was reduced
about 33 per cent, or to about $400,000, thus leaving the Indians an equity of
about $200,000; and it will be remembered that the indebtedness was for im:provements that were subject to appraisement and had been received by the
settlers. Various acts were passed for the relief of the settlers, giving them
more time to pay for the lands they had occupied for years while the interest on
the indebtedness was gradually but surely eating _up the equity of the Indians
until we are now confronted with the statement that from all their lands in Kansas there were not sufficient returns to pay their indebtedness, which we had
permitted to be placed upon them. In othe1· words, under the Government's
management, we have robbed them of their entire reservation in Kansas, having taken from their invested funds by act of Congress for the pay of the scrip .
issued more than was paid for their present reservation.
At the expiration of the thirty years provided by the treaty of 1846, the question arose upon the construction or meaning of the treaty. A sense of justice, I
presume, demanded that we pay them interest on money held, and for ten years
there was annually appropriated $10,000 as interest on $200,000 held in lieu of
investment, a part of which was paid to them per capita and the balance used
for their benefit in the support ol schools, etc. In the winter of 1885-'86 the
idea was conceived that the Government did not owe the Kaw Indians this
amount of interest, and interest was appropriated on the pro rata amount or
about $30,000, thus h olding $170,000 of the Indians' money upon which no interest was paid. The Government has continued to do so up to the present time
thus defrauding the Indians out of the interest due them on this amount for th~
past six or seven years. No notice was ever served on the Indians that such
action was to be taken, nor any reason given for the same. We refuse them
legal help, and by our statutes will not permit any partv to appear for them except under special arrangements, which must be approved by us. Consequently
we let them drag along from year to year half starved, when they should have
plenty. It is a tale of woe, paralleled only by some of its counterparts where
the fire is not so easily subdued, and where the Indian has sought red~ess by
summary measures. Had an executor managed an estate as we have managed
the affairs of these Indians, a cry of fraud would have gone up from all around
and he would have been speedily brought to the bar of justice.
'
In conclusion, in my judgment, equity demands that the entire matter of the
sale and settlemen ~ of the Kaw Reservation in Kans~s be t~oroughly investigated
before a propE:r tribunal, ~o t?-e end that the eqmty plamly due these Indians
may be established; and Justice demands that there be appropriated for them
an amount equal to the interest that has been withheld from them and that the
principal be so arranged that such withholding will not occur agai~ or that the
principal be paid them.
'
·
Hoping that justice may be speedily meted out to these Indians, I am
Very respectfully,
·
'
K. J. MILES,
Hon. THOMAS J. MORGAN,

Indian Commissioner.

U. S, Indian Agent.
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WASHINGTON, D. C., Jan. 22, 1891.
Sm: We are in receipt of a communication from the Acting Commissioner of
Indian Aff~irs; uµdar date of the 12th of September, 1890, in relation to a contract made by the Kaw Indians with us to secure our services in their behalf in'
regard-first, to a certain principal sum of money due them by the United
States; second, to a certain sum of interest claimed to have accrued on said
principal amount and to be due them; and third, t o the payment of interest on·
the said principal sum in the future while .h eld by the Government.
'
We are informed 'that this contract . has received preliminary examination,
and that·
"Inasmuch as no part of the said principal sum of two hundred thousand dollars is in any way in dispute, I do not see the necessity for the Indians to pay
you a commission based on that sum or any portion thereof, and I am of opinion
that no fee should be allowed in this contract on anything except such sum as
you may recover to the Indians as accrued interest;" and that if we are willing
to accept a contract as thus defined by your office, in lieu of the one defined and
agreed to by the Indians, "it y,ill them be deemed in such condition as will warrant this office in giving it further consideration."
It is well known to your office that these Indians, who in this instance sought
to have their interests cared for, are greatly impoverished and are a hard-working body, continuous toil being with them the price of existence.
In 1846 the Government purchased their lands in Kansas, paying ten cents an
acre therefor, but retained the purchase money to its own use and benefit, no
part of it being paid to the Kaws. Upon this principal sum so retained the
Government paid 5 per cent to the Indians until in 1887 the interest paid was
:niduced to 5 per cent on $30,000, the Government retaining the balance of the
principal sum to its own use and benefit and paying nothing therefor.
Their revenue being thus suddenly reduced, amounting now to about seven
dollars per capita in each year, and being sorely oppressed by their poverty,
they asked from your office and were gran ted permission to send a delegatiQn to
Washington to secure the relief which a glance at their situation shows is im. periously demanded. Immediately upon executing the contract in question they
secured an audience and urgently begged of you that this contract should be
given speedy and favorable consideration, to the end that an early rectification
of the continuing injustice to them might be procured and their pressing want
mitigated, and they we ,·e assured that it would receive "special" attention and
that you were dispose::! to do your utmost to advance their interests.
Tbis interview was about the last day of January, 1890, and the l etter of the
Acting Commissio-q.er to us notifying us of action taken bears dat3 of September
12 following, at which time the session of Congress from which they expected
relief was just closing. After their interview with you they returned to the
West and shortly after a committee of Congress referred to your office a bill
looking to the paying of interest in the future at 5 per cent per annum on all
their principal in the Government's hands, ~nd provid~ng also for the .payment
of the difference between what had been paid them smce 1886 and the amount
they would have received had the full 5 per cent been paid on the full amount
of principal, and asked for a report from you as to the propriety of the measure.
You, in accordance with the request, made report, with the full weight that
your official relations to the subject-matter gave to your opinions and recommendations, that you saw no objections to the Kaws receiving 5 per cent interest
on their own money, used by the Government, in the future; but as to the accrued interest you were positively opposed to its allowance, as stated to us at that
time by the Deputy Commissioner, and in order to carry out your views in regard to it, you refused to recommend it, but did draw up and recommend to Congress, as a substitute .for the bill sent you, another bill from which you omitted
the accruJd interest and made no mention of it whatever.
Now having taken such action as lay in your power and probably with succe s, to prevent the restitution o.f this same accrued intere t to prevent it being
paid by the G<;:>vernment, yo1; tell u and the e helpless people through us that
unles \ e, their attorneys, will accept for our labor a percentage on a sum which
you have practically extinguished from among the pos ibilities, your office will
no be warranted "in gidng it·, (their contract) "further consideration.'
We are wholly at alo s for an explanation of such action.
ith all !espe ~' we ~ould suggest that thi ounds after the report made to
Con"'_re
hke a b1 r Je tat th expen e of people too helpl s to excite other
em t10ns than tho e of pity and sympathy r like a determination to bar th ir
further prngres in their effort to have justice done them.
uppose your office
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had not made its report to Congress ;1,nd we had accepted your ultimatum and
gave our labor to securing the payment of the interest in the future upon the full
amount of principal, this being one of the two main objects of the employment,
but failed to secure the payment of the accrued interest, we would have done
the chief part of our employment, failed in the least important, and earned for
our services-nothing.
. .
Why is it assumed ·that our services in securing a greatly increased future income for the Kawa are valueless and should be rendered for no remuneration?
This assumption is made even though the·recovery of the accrued interest
were certain, because 10 per cent on that amount would be but a minimum fee
for recovering it exclusive of any other service rendered.
This assertion is corroborated by rules of charge governing in ordinary suitsat law; but where the compensation to be paid is contingent on the recovery_, a
much more liberal rate of pay obtains, varying from 20 to 50 per cent, and that
such charges are reasonable and fair in such cases, we cite the opinion of the
Supreme Court of the United States in the case of Taylor v. Bemiss (110 U. S.,
42
tour letter also contains the following statement, to which we call special attention:
"Inasmuch as no part of the said principal sum of two hundred thousand dollars is in any way in dispute," etc.
Just what meaning is here attached to the words "in dispute" we do not
know, but the facts are these :
This money has never been given into the possession of the Kaws, and hasnever been put to their credit in the Treasury to be held in trust, and, while
the Government has no cause to dispute in the premises, we must, with all respect for the views of your office, maintain that, until the Government has ·complied with its obligations and either paid this sum over to them or put it to
their credit in trust for them, they have cause fo t disput:i , and the accomplishment of this object is the second main element in our- employment by them.
Even were this statement of fact incorrect the Government has improperly
paid out of the amount originally due the Kaws and improperly charged against
them, a·s claimed by them, many thousand dollars, some sixty-odd, we thinkr
and. for the adjustment of these accounts our services were also desired. We
are no more able to understand why your office should expect these people to
be able to employ attorneys to do this for no remuneration than why it should
expect them to employ attorneys to secure the allowance of their future interest
.without pay.
If we are to acc~pt the declaration of the Acting Commissioner that upon our
indicating to your office oµr willingness to accept the proposition made tous, and described herein, the contract" will then be deemed in such conditiol'.\
as will warrant ·this office in giving it further consideration," as mel;!,ning that
only upon such action by.us will any " further consideration" be paid to the interests of the Kaws. Then we can only deplore the fact that our would-be clients
are deprived of the assistance which they desire in their efforts to secure relief
and that we. are precluded from rendering them the legal services sought by
them at our hands. We feel convinced, however, that in the hurry of officia1 ·
routine an error has crept in here, and that a plain statement, such as we have
made, is alone necessary to cause its reconsideration.
Very respectfully,
JONES & VOORHE]jlS.
The COliiMISSIONER OF INDIAN AF~ AIRS.

WASHINGTON,

D. 0., Feb. 16, 1891.

SIR: On September 12th, 1890, your office transmitted to us your ultimatum

as to the contract between ourselves an_d ,the Kaw Indians filed with you for your
approval. In your communication you stated that the contract as filed could
not ~e ap~roved, but. th_at upon our communicating our willingness to accept it,
modified· ~o as to hm1t the fee to lO per ce~t of such sum as may be allowed
as accrued rnterest on the $200,000, or any portion thereof," you would then consider it wiuh a view to giving it Y\:)Ur approval.
.
We have to stai~e, therefore-, that we will accept _the contract as modified by
you, only suggest~ng for your consideration that your modification be so stated
that should we fail to s~cure the paymen_t of the accrued interest the amount
represented by such 10 per cent thereon shatl be paid us from . other resources
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of the Kaws, provided we secure the payment of 5 per cent interest on the principal sum involved in the future.
Very respectfully,
,JONES & VOORHEES,

Hon. T. J. MORGAN,

Comniissioner of Indian Affairs.

DEPARTMENT OF 'l'HE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, F ebrumy 20, 1891.
SIR: I have the honor to transmit herewith for your action a contract entered
into in triplicate .January 30, 1 90, between the Kaw t ribe of Indians and Jones
& Voorhees, for the employment of the said Jones & Voorhees to render professional services in connection with the prosecution of the claim of the Kaw
tribe against the Government for five per cent interest on two hundred thousand
dollars, more or less, held in the Treasury for said tribe in lieu of investment in
the future and for payment of balance accrued interest on said fund.
The fee provided for in this contract is ten per centum on whatever portion of
the said principal sum of two hundred thousand dollars upon which the attorneys
may secure the payment of interest, and ten per centum on whatever balance of
accrued interest they may collect for the Indian tribe.
This fee is to be paid from the sum recovered as accrued interest, if anything
is recovered, and the sum recovered is sufficient for the purpose. If nothing is
recovered, or if the amount recovered as accrued interest is not sufficient to pay
the fee then the same or unpaid balance thereof is made payable from the interest that may hereafter fall due or from any ·other moneys belonging to the Kaws
that may be available for the purpose, in such manner as the Secretary of the
Interior may direct.
The second article of the treaty of 1846 (9 Stats., 842) provided for the payment to the Kaws of the sum of two hundred and two thousand dollars, in consideration for the cession by those Indians of a large portion of their lands. Two
hundred thousand dollars of this sum was to be funded at five per cent per annum, the interest on which would be paid annually for thirty years, when, if the
number of the Kaws shouid decrease, the interest would be diminished and paid
pro rata.. Five per cent on two hundred thousand dollars was annually appropriated for and paid to the Kaws as interest on this fund for forty-one years, up
to and including the fiscal year ending June 30, 1887, when, in accordance with
the pecUliiar provisions of the Kaw treaty, the amount of interest paid on this
fund was reduced to $1,524.02-five per cent on $30,480.40, or less than eijlhttenths of one per cent on the entire fund.
The fund of two hundred thousand dollars was reduced July 1, 1888, by sixtyfive thousand dollars, appropriated out of that fund for payment of the balance
of principal and interest of Kaw scrip, by a provision of the Indian appropriation act of June 29, 1888 (25 Stats., 22~). Since that date the actual amount of
Kaw funds held by the Government ha been $135,000, on whicb. $1,524.02 has
been paid annually as interest. At five per cent this would represent a principal of $30,490.40, leaving Kaw funds in the hands of the Government since
July 1, 18 , of $104 519.60, on which no interest has been paid, and from July 1,
18 7, to July 1, 1
of $169,519.60 on which no interest was paid.
By this contract as it stands, if Messrs. Jones & Voorhees were to secure the
payment of interest in the future at the rate of five per cent on Kaw funds now
actually held by the Government, they would be entitled to ten per cent on
$104,519.60, or a fee of $10,451.96, and if they were to secure that accrued interest amounting to $24,153.92, they would receive an additional fee of ten per cent
on that sum or $2,415.69.
In view of the fact that no pa.rt of the trust principal of the Kaws was in any
way involved in this claim, Messrs. Jones & Voorhees were advised, under date
of 'eptember 12, 1 0 that this office was of the opinion that no fee should be
allowed in this ontract based on any um except such as they may recover to
the Indian
accrued interest· and that if they would indicate their willingne to accept the contra.ct modified .o as to limit the fee to 10 per cent of such
um he contract would then be deemed in proper condition to warrant its further con id ration.
In r spons to this letter Me rs. Jones & Voorhees ubmitted an argument
January 2.:..., 1 1, against the modification of the contract as suggested. Pend'
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ing consideration of this letter, they write u~derdateof Febr 11ary 16, expressing
their willingness to accept the contract modified as above stated.
.
I have therefore indorsed my approval on the contract as follows, viz:.
"The within contract is hereby so far approved as to allow a compensation to
the attorneys of ten per centum of such sum only as may be recovered to the Indians as accrued interest."
The letters from Messrs. Jones & Voorhees above referred to, and a report
from Agent Miles on the subject of the claims of the Kaws, covered· by the contract, are also herewith transmitted for your information.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, February 26, 1891.
Sm: I acknowledge the receipt of your communication of the 20th instant, tra!1s·
mitting a contract in triplicate, dated January 30, 1890, between the Kaw tribe
of Indians and Jones & Voorhees, attorneys, for the employment of said Jones
& Voorhees to render professional services in connection with the prosecution
of certain claims of the Kaw Indians against the Government.
I return herewith said contract in triplicate, approved as endorsed by you.
The endosures of your communication are herewith returned.
Very respectfully,
JOHN W. NOBLE,
Secretary ..
The COMMISSIONER OF INDIAN AFF'AIRS.

DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,
Washinqton, March 13, 1891.
GENTLEMEN: I return herewith one part of a contract (entered into in triplicate January 30, 1890) between you and the Kaw or Kansas tribe of Indians in
the Territory of Oklahoma, by which you are engaged to render professional
services in the prosecution of the claim of the Indians for interest on $200.000
held in the Treasury in lieu of investment and for accrued interest thereon.·
The said contrapt was approved conditionally by this office February 20, and
by the Secretary of the Interior February 26, 1881, and has been recorded in
·' Miscellaneous Contract Record," vol. 2, page 428, one of the records of this,
office.
·
One part has been transmitted to the Second Comptroller of the Treasury, and
the other to L. J. Miles, Osage Indian agent, Pawhuska, Oklahoma, for deliveryto the proper authorities o,f the Kaw tribe.
Very respectfully,
R. V. BELT,
Acting Oommissione'I'.
Messrs. JONES & VOORHEES,
Pacijic Building, Washington, D. O.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
vVashington, March 13, 1891.
Sm: !transmit herewith one part of a contract (entered into in triplicate Jan-uary 30, 1890) between_ Jone~ & Voorhe~s, attorneys oI this city, and the Kaw
or Kansas tribe of Indians, m the 'rerritory of Oklahoma by which the professional ser...vices of the_ said J<:mes & Voorhees are engaged to secur he annual
payment ~o those Indians of mterest on the sum of $200 000 held in the Treasury in lieu of investment, accrued interest thereon.
'
'
The said contract was approved .}Onditiona~ly by this office February 20, and_ •
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by the Secretary of the Interior February 26, 1891, and has been recorded in
"Miscellaneous Contract Record," vol. 2, page 428, one of the records of this
Office.
One part of the contract has been re.t urned to Messrs. Jones & Voorhees,
and the other transmitted to L. J. Miles, United States Indian agent for the
Osage Agency, Oklahoma Territory, for delivery to the proper authorities of
the Kaw tribe.
Very .respectfully,

R. V. BELT,
Acting Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
. ,
OFFICE OF INDIAN AFFAIRS,

Washlington, March 13, 1891.
Sm: I transmit herewith for delivery to the proper authorities of the Kaw
tribe, one part of a contract (entered into in triplicate Jan_u ary 30, 1890), between
Jones & Voorhees, attorneys of this city, and the Kaw or Kansas tribe of Indians, in the Territory of Oklahoma, by which the professional services of the
said Jones & Voorhees are engaged to secure the annual payment to those Indians
of interest on the sum of $200,000 held in the Treasury in lieu of investment and
accrued interest thereon.
•
The said contract was approved conditionally by this office February 20, and
by the Secretary of the Interior February 26, 1S91, and has been recorded in
"Miscellaneous Contract Record," vol. 2, page 428, one of the records of this
office.
One part has been returned to Messrs. Jones & Voorhees and the other transmitted to the Second Comptroller of the Treasul!y.
Very respectfully,
R. V. BELT,
Acting Commissioner.
LABAN J. MILES, Esq.,
, -.
U.S. Indian Agent, Osage Agency, Pawhuska, O. T.

WASHINGTON, D. c., January S1st, 1890.
Sm: We have the honor to enclose herewith a contract in triplicate, made
between ourselves and a duly authorized delegation of Kaw or Kansas Indians
for the recovery of certain moneys from the Osage tribe, or nation, of Indians,
and certain sums improperly paid on Kaw scrip; and we ask that the same be
.approved by you.
Very respectfully,

The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.

JONES & VOORHEES.

This memorandum of agreement, made this 30th day of January, A. D. 1890,
by and between John Paul.Jon sand Reese H.Voorhees,of the law firm of Jones&
Voorhees both of the city of Washington, D. 0. (h reinafter referred to as parties
of the fir tpal't). and a delegation of the Kaw or Kansa Indians (hereinafter referr d to as pat·tie of th second part) duly authoriz d and emp wered by the
following r olution, to wit (the original of which is on :file in the office of the
Commi ioner of Indian Affair :
Be it r ol,· d l.Jy th Ko or Kan . as ation or tribe qf InrUans in national council
a•. em1Jlrd, Tha Wau-shun_-gah Ne-hu-jah-in-kah, and Little Loujs Pappan be,
and th y are h r by. appornt cl a del gates with full power and authority to act
for and on half of he aid Kaw or Kan a tribe or nation of Indian and to
a tin 1 t rmination any aud all c aim which the !'aid nation or tribe
na,· I a,· again. the ov rnm nt of th Unit d 'ta'e . or against
or nation f Indian , ither in law or equity and to readjust any
of the aid Kaw or Kan as Indians with the United tates Gov-
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ernment and particularly-to secure the payment of interest on that portio~ of
the nati~nal fund now in the hands of the United States Government on whwh
interest is not now paid, together with all arrearages; and they ~re here by further
empowered and directed to employ for and on behalf of the said Kaw .or Kansas
Indians, attorneys, agents, and counsellors, and to make and enter mto a contract or contracts with such attorneys, agents, and counsellors, wnereby su?h
person or persons shall assist in the prosecution of such claims, legal or eqmt·
able before the proper Executive Department, or the Congress or courts of the
United States as may be necessary in the premises; and they ar13 further authorized and ~mpowered to provide for theyayment to such attorneys, agen~s,
and counsellors of fees. in such manner and m such amounts as may appear fair,
just and equitable to them; provided that such contract or contracts hereby
authorized shall be made and executed according to the laws of the United
States relative thereto.
w AH-SHUN-GAH (his X mark),
SHO-MEKAHSE (his X mark)'
NEHU-JAH-INKAH (his X mark),
BIG Lours PAPPAN (his X mark),
HENRY PAPPAN (his X mark),

Members of Kaw Council.

Witnesses to all the signatures:
J. H. EDMUNDSON.
T. B. PUCKETT.
Dated Kaw Agency, Ind. Ter., Jan'y 18, 1890.
I hereby certify that I was present at the council held at the Kaw Agency,
January is, 1890, and that I interpreted the resolution passed by said council,
authorizing the appointment of Wash-shun-gah, Ne-hu-jah, and Little Louis
Pappan as delegates to visit Washington with full authority to make contracts
on behalf of the Kaw Indians; that I explained the said resolution to the Kaw
council, and that I am satisfied they fully understand the nature of the same.
.
LIT'l'LE LOUIS (his X mark) PAPPAN,

Interpreter.
Witnesses:
W.E. HARDY.
Jos. w. AMAN.
Witnesseth:
First. That the special purposes for which this contract is made are, 1st, to
collect from the Osage tribe or nation of Indians whatever sum or sums may
be justly and equitably due to the said Kaw or Kansas Indians on account of
Osage children having attended the schools of the said Kaw or Kansas Indians,
and what further sums may be justly and equitably due because of professional
services rendered by the physician at the Kaw Agency to members of the
Osage Nation or tribe ; and, 2d, to r ecover any and all sums of monev paid on
scrip known as Kaw scrip, improperly issued.
~
Second. It is contemplated by this contract that the said claim shall be adjusted in the Executive Departments or the courts of the United. States, or by
Congressional action, if the exigencies of the case shall require the latter. ·
Third .. Wha~ever ~oneys ID:ay be coll~cted under th_is contract are to be paid
to the said Indian tribe or nat10n, or their duly authorized agents, subject only
to the deductions hereinafter mentioned.
Fourth. This contract shall continue in full force and effect for the period of
five years from this date.
Fifth. That the said John Paul Jones and Reese H. Voorhees, of the law firm
of. Jones & yoor_hees, her~by ackno_wledge themselves joint~y and severally retamed by said tribe or nat10n of Indians, and agree for and m consideration of
the covenants hereinafter expressed to represent the interests of said tribe or
nation of Indians specified as the purposes of this contract, before the Executive
Departments or the courts of the United States, or before Congress, if the exigencies of the case shall require, and to do and to perform all thing-s necessary
and proper to be done in their capacity as attorneys and counselfors for said
Indian tribe or nation.
ixth. In consideration whereof the said tribe or nation of Indians by their
duly authorized and empowered delegation hereby employ and retain the said
parties of the first part, to do and to perform those things above set forth as the
purposes of this contract, and they, the said parties of the second part, hereby
agree and covenant to pay unto the said parties of the first part or their le2"al
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representatives a sum equal to ten per centum (10 per cent) upon whatever sum
or sums they, the said parties of the first part, may collect under the provisions
of this contract for the said parties of second part, which shall be in full compensation for the services herein agreed to be performed by them.
And it is further hereby expressly agreed and understood by the contracting
parties that the said above fee shall be paid out of any moneys which may becollected under the terms of this contract directly to the parties of the :first part.
In witness whereof we have hereunto set our hands this day and year first
above written.
JOHN PAUL JONES.
REESE H. VOORHEES.
w AN SHUN GAH (his X mark).
NE HU JAH IN KAH (his X mark).
LITTLE LOUIS PAPPAN (his X mark).
Witnesses:
W.E. HARDY.
LEE F. MILLER,
I, M. V. Montgomery, one of the associate justices of the supreme court of
the District of Colmp.bia, hereby certify that the above contract or agreement
was executed in my presence at the city of Washington, in the District of
Columbia, on the 30th day of January, A. D. 1890; that the interested parties
thereto, as stated to me at the time, are John Paul Jones and Reese H. Voorhees, and the Kaw or Kansas tribe or nation of Indians ; that the said Jones and
the said Voorhees,Wanshun gah, Ne hu jah in kah, and Little Louis Pappan were
present when the same was executed, and that the three last named claimed
authority to make such contract or agreement by virtue of a certain resolution
of the national council of the said Kaw or Kansas tribe or nation of Indians,
dated January 18, 1890.
M. V. MONTGOMERY,

Justice of the Supreme Court of the District of Columbia.
DEPARTMENT OF THE IN'l'ERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, D. C., Sept. 10, 1890.
The within contract is hereby approved.
R. V. BELT,
Acting Commissioner.
DEPARTMENT OF THE INTERIOR, &eptember 12, 1890.
The within contract is hereby approved.
GEO. CHANDLER,
Acting Secretary.
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is supported out of the general appropriation for Indian schools, which is provided by Congress as a gratuity, and for this reason it seems that neither the
Government nor the Osages could be held liable to the Kaws on account of the
attendance of Osage children at the Kaw school.
So with the claim for compensation from the Osage Nation on account of professional services alleged to have been rendered the members of that nation by
the physician at the Kaw Agency. The salary of this physician is paid out of
a gratuity appropriation of twenty-five hundred dollars, "for support and civilization of the Kansas Indians, including agricultural assistance and pay of employes," and it would seem that the Kaw claim in this matter is not well founded.
As, therefore, these two claims against the Osage Nation appear to be without
foundation and are denied by this Department, and the services to be rendered
by Messrs. Jones & Voorhees are of a professional character, I ·see no reason
why the contract, as to them, should not be approved.
As to the claim for refunding the sums paid on Kaw scrip improperly issued,
I am of the opinion that if the Indians have been· injured in any way by the action of the Government in connection with the issue and payment of this scrip,
they should be compensated therefor, and as the services to be rendered by
Messrs. Jones & Voorhees in connection with the claim are of a purely professional character, I can see no reason why the contraet should not be approved.
I have therefore endorsed my approval thereon, and herewith transmit the
same for your action.
Very respectfully, your obedient servant,
R. V. BELT,

Acting Commissioner.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, September U, 1890. ·
SIR: I return herewith, approved, the contract in triplicate dated January
30, 1890, executed by John Paul Jones and Reese H. Voorhees, attorneys at law,
of Washington, D. C., in theii' own behalf, as parties of the first part, and Waushun-gah, Ne-hu-jah-in-kah, and Little Louis Pappan, duly anthorized delegates
on behalf of the Kaw or Kansas tribe ofindians in the Indian Territory, parties
of the second part.
·
The contract is for the prosecution of certain claims, specified therein, of said
tribe against the United States and Osage Nation of Indians, at a compensation
of ten per centum of the amount collected.
Very respectfully,
GEO. CHANDLER,

Acting Secretary.

The COMMISSIONER OF INPIAN AFFAIRS.

DEPARTMENT OF THE ~N'J'ERIOR,

OFFICE OF INDIAN AFFAIRS,

.

Washington. September 24, 1890.
GENTLEMEN: I transmit herewith one part of a contract (entered into in trip·
licate January 30, 1890) between you and the Kaw or Kansas tribe of In-.
dians, by which you are employed to r ender certain professional services in
connection with the prosecution of claims of those Indians against the United
States and the Osage Nation of Indians at a compensation of 10 per centum of
whatever sum you may collect for them.
The said contract was approved by this office September 10, 1890, and by the
Department Septmber 12, 1890, and has been recorded in "Miscellaneous Contract Record," vol. 2, p. 284, one of the records of this office.
One part has been transmitted to the Second Comptroller and the other to L.
J. Miles, U. S. Indian agent, for delivery to the proper authorities of the Kaw
Nation.
Very respectfully,
R. V. BELT,
Messrs. JONES & VOORHEES,

Acting Commissioner.

Attorneys at Law, Pacific Building, Washington, D. O.

S. Ex.18-10
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN · AFFAIRS,
Washinqton, Sept. 24, 1890.
SIR: I transmit herewith one part ot a contract (entered into in triplicate
January 30, 1890) between John Paul Jones and Reese H. Voorhees, of the law
.firm of Jones & Voorhees, of this city, and the Kaw or Kansas tribe of Indians,
by which Messrs. Jon,es & Voorhees are employed to perform certain services
"in connection with the prosecution of claims of those Indians at a compensation
of 10 per cent of whatever sum of money they may recover.
The said contract was approved by this office September 10, 1890, and by the
Department September 12, 1890, and has been recorded in "Miscellaneous Contract Record," vol. 2, p. 284, one of the records of this office.
One part has been returned to Messrs. Jones & Voorhees, and the ·o ther part
transmitted to L. J .. MilM, U. S. Indian agent, for delivery to the proper au'thorities of the Kaw Nation.
Very respect£ ully,
R. V.BELT,
Acting Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, September 24, 1890.
SIR: I transmit herewith for delivery to the proper authorities of the Kaw
Nation one part of a contract (entered into in triplicate January 30, 1890) between
John Paul Jones and Reese H. Voorhees, of the law firm of Jones & Voorhees,
of this city, and the Kaw or Kansas tribe of Indians, by which the said Jones
& Voorhees have been employed by said Kaw or Kansas Indians to perform
certain services in connection with the prosecution or claims of those Indians
.against the United States and the Osage Indians, at a compensation of 10 per
centum of whatever sums they may collect for them.
The said contract was approved by this office September 10, 1890, and by the
Department September 12, 1890, and has been recorded in "Miscellaneous Contract Record," vol. 2, p. 284, one of the records of this office.
One part has been transmitted to the Second Comptroller, and the other returned to Messrs. Jones & Voorhees.
Very respectfully,
R. V. BELT,
Acting Commissioner.
L. J. MILES.) Esq.,
U. S • .1ndian Agent, Pawhuska, Oklahoma.
N0TE.-Messrs. Jones & Voorhees were paid $2,937.99 July 7, 1891, the l!!ame
being ten per centum on the sum of $29,379.90 secured by them for the Indians
under theircontract relative to deferred interest on $200,000.

CORRESPONDENCE . RELATIVE TO CONTRACT BETWEEN CHARLES
JOURNEYCAKE AND DELAWARE INDIANS IN CHEROKEE NATION.
C0ODY'S BLUFF, INDIAN TERRITORY, Jan. 91, f:-890.
Sm: There is a movement on foot among the Delawares . to draw the
'principal fund held in trust by the Government of the U. S. As is usual ill
such cases, there is a steal connected with it. The method adopted was to buY
a few of the headmen and get them to grant a power of att'y to one Charles
Journeycake, allowing him 5 per cent for collecting, and he is to divide that.
amount among them. They have used every means, fair and unfair, to make
the Delawares believe that 5 per cent was the least that it could be obtained for.
'The Delawares, as a rule, are ignorant about such matters, and they have succeeded in getting the signatures of a good many to their petition. Where they
'could not get the people to sign they have not hesitated to forge their names.
In making this statement I am not telling what I have heard or what I sup' pose, but what I know, for they have forged my name to the petition when tb.ey
well knew that I was opposed to the measure, and the same is true in other cases.
I write this that you may know the real facts in the case, and with the hope
that in the exercise of your official duty you will at leas.t investigate this matter
'before sanctioning a measure that I know has neither right, justice, or fairness
in it.
Respect.,
WM. C. SMITH.
Hon. J. C. NOBLE,
Secretary Interior. ·
DEAR

DEPARTMENT OF THE INTERIOR,

Washington, Feby. Sd, 1890.
SIR: Irefer to you a communication from Rev. Charles Journeycake, a Dela.-

ware chief, with his contract for services, which I request you to give immediate consideration, as it affects great interests now being agitated here by the
Cherokee negotiations.
Please report soon. I deem it would be well to give a liberal view of the con. tracts, but of course limi~d by legality.
Resp'y,
JOHN

The COMMISSIONER OF INDIAN AFFAIRS.

.

W.

NOBLE,

Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, February 10, 1890.
SIR: I enclose herewith a. paper purporting to be an act of council of the Dela.ware tribe of Indians, residing in the Cherokee Nation, " to provide for the appointment of delegates to represent the Delaware tribe of Indians and for other
purposes," signed by William Adams as president of the councii, and attested
b~ J •. E. Campbell a.s secretary of the council; one part of a contract made in
triplicate, between the delegates alleged to have been ap inted by the paper
a.hove described and Charles Journeycake, ~hief of the Delaware tribe by which
Mr .. Journeyca~e agrees to prosecute certain claims of the Delaw~re people
i1igalm1t the Omted States Government, the Cherokee Nation, and certain railroads, at a compensation therein fixed; a paper purporting- to be a petition by
some three. hundred members of the Delaware tribe to the Congress of the United
States, askmg for the payment of all moneys belonging to the said Delaware
tribe, to the members thereof per capita; and a letter of January 31, 1890, from
147
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William C. Smith, of Coody's Bluff, Indian Territory, stating that, his name,
which appears signed to the said petition, was forged thereto, and intimating that
other names that appear to the same are likewise forgeries.
You will immediately investigate the matter to which the enclosed papers re•
late, with a view to ascertaining:
1st. Whether the paper first above mentioned is an act of the Delaware council, and if so, whether due notice of the convening of said council was given and
a majority of the Delaware tribe of Indians were properly represented thereat.
2nd. Whether any of the names besides Mr. Smith's which appear signed to
the alleged petition have been signed thereto without the knowledge or consent
of the parties to whom they belong, and whether any of the said names are
names of persons not belonging to the said Delaware tribe of Indians. ,
In addition to the facts above called for you will report to this office any other
facts that will assist it in determining the genuineness of the papers inclosed,
and whether they voice the sentiment of the whole majority of the Delaware
people.
I desire to call your especial attention to that part of the contract which authorizes Mr. Journeycake to procure the distribution per capita among the Delaware people of their principal or trust fund, and of their school fund, and gives
him five per cent of the said fund in case the same is distributed as desired, and
to have you lay that matter before the Delaware people or council and ascertain
whether they clearly understand the nature of that provision of the said contract; and whether they understand that it only requires an act of Congress to
authorize this Department to make the per capita payment. At the same time
they should be advised that this office and the Department have repeatedly advocated the payment contemplated by that particular provision of the said contract, and that in the opinion of this office five per cent (which would amount to
some $40,000) for any service that Mr. Journeycake may render in procuring the
desired action by Congress would be a very excessive fee under the circumstances.
.
The inclosed papers should be returned to the files of this office with your re•
port, which should be rendered as soon as practicable.
·
Very respectfully,
T. J. MORGAN,
LEO

E.

Commissioner.

BENNETT,

Esq.,

U. S. Indian Agent, Union Agency, Muskogee, Ind. Ter.

UNION AGENCY, INDIAN TERRITORY.

We, the undersigned, headmen, heads of families, and members of the late
Delaware tribe of Indians, residing in the jurisdiction of the Union Agency,
hereby certify under our .,everal oaths:
That· Leo. E. Bennett, U.S. Indian agent. has exhibited and has had explained
to us in both English and Delaware a certain act of the Delaware council entitled an act "to provide for the appointment ot aelegates to represent the Delaware tribe of Indians, and for other purposes;" also a certain contract entered
into between John Sarcoxie, sr., Andrew Miller, et als., and Charles Journeycake, dated at Independence, Kansas, January 21, 1890; also a certain petition
purporting to be a petition of the Delaware Indians, addressed to the honorable
Senate and House of Representatives of the United States, dated at Alluwe,
h rokee Nation, Dec. 10, 1 9; also a certain statement drawn up by Agent
Bennett which certifies to the truth of the act, contract, and petition aforesaid,
and we hereby certify(! ) That said act of the Delaware council was not legally enacted, that due
notice of the con v ning of that se ·ion of the council was not given, and said act
docs not repre en s nor our wi hes.
(2) That the aid contracting parties had no legal rjght to bind us nor the
Delaware Indian by. aid contl'act, which we do not approve.
(:3; Tha the petition doe not expre the wi hes of the signers, and our names
were not ig-n d th r to by us nor by any one authorized to act for us, are signed
ther t without our permi ·sion and witnout our approval.
(4) "\Ve further c •rtify our oppo ition to the pay ..nent of aid fee of .five per cent
~r f _an' ther foe to Charles Journeycake, or to any other person !or services
lil this m tter.
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I hereby certify that the above statement was presented to each of the Delawares present at each of the meetings, and that they declined to sign the same •.
LEO

E.

BENNETT,

U. S. Ind._ A.gt.

UNION AGENCY, INDIAN TERRITORY.

We, the undersigned, heads of families and members of th~ Dela~are tribe
of Indians, residing in the jurisdiction of Union Agency, hereby certify:
(1) That an act of the Delaware council entitled an a~t "to proyide for the.
appointment of delegates to represent the Delaware tribe of Indians, and for
other purposes," signed by Wm. Adams, as president, and J. E. Campbell, as
secretary of council, which act has been exhibited and explained to us by Leo
E. Bennett, U.S. Indian agent, in English, and by Sam. D.Love. and John R.
Willey, Delaware interpreters, in the Delaware language, is what 1t purports to·
be, to wit, a legal act of the Delaware council, due notice of the convening of
which was given, and that a majority of the Delaware tribe was represented
thereat in person or by authorized proxies, and we hereby ratify and confirm
said act of council. We have had explained to us, in English by Agent Ben-:
nett, and in Delaware by the aforementioned interpreters, a certain contract
between John Sarcoxie, sr., Andrew ;Miller, Henry Armstrong, Filmore Secondyne, John Young, and Arthur Armstrong, representing the Delawares, and
CharlesJourneycake, dated atindependence,Kansas, Jan.21, 1890, and we hereby
approve and confirm said contract. Agent Bennett directed our particular attention to that part of the contract giving Charles Journeycake five per cent for
services in case he procures the distribution per capita of our principal or trust
and our school fund; he explained to us that the Indian Office is of the opinion
that five per cent is an excessive fee for any services Mr. Journeycake can render in the matter; that the Indian Department, from agent up to the Secretary·
of the Interior, favor and have repeatedly advocated the distribution of these
particular funds; we understand the nature of thr.t provision of said contract,
and that it only requires an act of Congress to enable the Indian Office to distribute 'this money; we have discussed this entire matter for some fifteen years,
have been trying to have this distribution made for at least ten years; have
heretofore offered ten per cent for this same purpose, and we are now satisfied
to pay and have obligated ourselves in said contract to pay five per cent, and.
we are only influenced in so doing by our earnest desire to inve::=: ~ and otherwise
utilize this money to improve farms for ourselves and children, before our best
lands are all enclosed, and to provide farming tools and horses and cattle for
the sustenance of ourselves and those dependent upon us.
·
Agent Bennett has also exhibited and e·x plained and had interpreted to us &
certain petition dated at Alluwe, Cherokee Nation, Dec. 10, 1889, addressed to
the Hon. Senate and House of Representatives of the U.S., asking and praying
for the distribution of this fund, and we certify that our names signed thereto
were signed by us in person or by our authority and direction; and we further
cartify that said petition, said act of council, and said contract are fully under~
stood by us, and we have agreed and are perfectly willing to pay Charles Journeycake the fee provi::led in said contract, feeling our indebtedness to him for
services heretofore rendered us in this matter.
This No. refers to the annuitants No.on pay roll Oct., '89.

No.

Name.

f16
539

Pa-che-qua, herx mark _____________
Henry
Sarcoxie,
by his father, Jno.
Sarcoxie,
sr _______________________

143
575
173
128
56
I

8
608
560
91
761

Lizzie
... ---------·---------··Nancy Cokes
A. Sharp
_____________________
Nannie M. Childers __________________
Benjamin Conner. __________________
Charles H. Armstrong ______________
William Adams _____________________
H. M. Adams ________________________
John Stout, his x mark _____________
Lewis Shawnee, his x mark ____ ·--Jno. Bullette,
x mark. __________
John
R. Willeyhis
______________________

No.
in
family.
2
1
8
1
5
1
3
7

1
4

2
4
4

No

Name.

Mary Fish, her x mark ..... ________
Albert Curleyhead, his x mark _____
John W. Stout, his x mark _________
Joseph
Jonneycake·-----------~AndrewF.Miller
____ • ______________ ___
Ike Jonneycake __________ . __________
George Smith. ______________________
Benjamin Miller ____________________
538 John Sarcoxie, sr., his x mark _____
708 Mary White, her x mark. __________
151 Captain Curleyhead, his x mark ____
674 Edson Washington, his x mark ____
388 John Marshall, his x mark. ________
5118 WilU.am Smith, his x: mark ____ ••••

222
157
606
300
439
304
601
428

No.
in
faroily. ,
3
3
2
4

2
3

1

1
l
2
2

3
1
3
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No.

No.

124
564
291

781
120

24
245

200
·89
318
365
329
357

580
745
484
42
551
274
7i7
13

510
293
726
96
527
725
250
719
122
241
831

279
j55
187

711
887
286
561
574
86
34
828
645
136
436

769
47

100
758
495
246
213
602

Name.
JohnQ. Conner _____________________ _
Filmore Secondyne, his x mark ___ _
Sampson Jack, his x mark _________ _
Matilda Zane, her x mark _________ _
Lelia M. Carey, per father, Wm. W.
Cary ________ ---- ·· _________________ _
Mary Allen, by her husband _______ _
Lucindia Hicks, by her husband __ _
Jand! Dix ______________ ---····-·- ___ _
Geo. Bullette ____________ -----------·
A. W. Ketchum _____________________ _
S. D. Love __ __________ ___ ___________ _
John Kinney, his x mark __________ _
Charles Jonneycake _______________ _
Thompson '3mith. his x mark _____ _
Josuah Wilson, his x mark _______ _
J. B. Parker ________________________ _
Henry Arnold, his x mark _________ _
Thomas Secondyne, his x mark ___ _
Henry Harrison, hisx mark _______ _
John Young, hisx mark ___________ _
Ah-pah-me-now-o-qua, her x mark_
Pum-a-lem-a, herx mark __________ _
Colonel Jackson, his x mark ______ _
Jane J. Wheeler, her x mark ______ _
Stephen Beysion ___________________ _
James RandalL _____ ------···-··-··
JacobB.allett,
Wheeler-----------···-·······
John
his x mark __________ _
Samuel White Turkey _____________ _
Mary A. Coble, her x mark .... ____ _
Horace W. Goodtraveler _________ __
John Kinney 2nd ___________________ _
Margaret L. Handley, her x mark,
by her husband ___________________ _
Caroline Curleyhead, her x mark __
James Day. his x mark ___________ _
Dutch White Turkey _____________ _
Mah-wah-tase, her x mark ________ _
Lilly White Hall, herx mark _____ _
John Sacondyne -------------------·
James Shaw __ ______ ---------·-----·
Thomas Buffalo, his xmark ______ __
Hy Armstrong _____________________ _
Bertha B. Kinkead, for father, D.
T. Kinkead ________ __ -------------·
Job
Thomas,
jr., Ed. Campbell,__
guardian
________________________
Alex. Conner, his x mark _________ _
Suze Miller, his x mark ___________ _
HenryWolL _______ _______ __ ___ ----··
Rachel Anderson, her x mark _____ _
Lizzie W. Barker her x mark _____ _
Thomas Wilson, his x mark _______ _
John Paschall,his x mark _________ _
Joseph Hill. ________________ ________ _

5:U

~;;Td1¥~~~~/~~sxxm:-!rk=====:::
Joseph 'econdyne, bis x mark ___ _
Lincoln Buffalo ____________________ _
Lucy D. Lewi , her x mark _______ _
Mary Parker, her x mark-----·-·-·
George E. Wilson, his x mark ____ __
Cyus Huff--------------------------Frank
Bulatte _____________________ _
Mary G. Roger , her x mark ____ __

633
208

N. J. Tanney-----------------------Charle T.
0 . Est
'l'anner
------------------_
Lorena
s ___________________

6

113
196
247
724

266
95

629

William Nicholas __________________ _
Henry Ziegler _____________________ _
Everett, his x mark _______ _
209 Calvin
Thoma T wcomb _________________ _
459

4
7fn

127

roi~¥tac:;?s~':

== :::: :::::::: :::: ::::
Widow Jam s Harrison, her x
mark ___ _
413 Adalin L. 1erritt _________________ _
Coria E. Bratcb r, by J.C. Bratcher_
Em line J. ampbell _____________ _
·uas H. onnor ___________________ _
273
272

11z beth K t ham, her xmark ___ _
John D. Marker----------·-------···

ri~ily.

No.

Name.

197

Elizabeth Davis, her x mark--···Eliza Warner, her x mark _______ _
William
Hoff----------------·-----·Alice Lynch,
her x · mark. ___ , ____ _
Hiram Haff ____ _____________________ _
Mary Haff, herx mark ______ ~------·
Edward Sunday-----------------·-Thomas E. Ketchum _______________ _
Sarah
Smith,
by her husband, _
Wm. H.
Smith
_______________________
Robert J. Lunday _________________ _
Mary Nidiffer, by her :rather, Robert J. Lunday _____________________ _
Rosa E. Chandler, sworn to by
John S. Chandler, her husband __
Elula L. Smith, by her father,
Robert J. Lunday _______________ __
Elizabeth Lumebard, her x mark __
Sarah A. McCarnish. her x mark,
sworn to by Jas. D. Yost ________ _
Jas. L. Yost. ________________________ _
Mary
Weaver-------------·----·····
Eliza Journeycake
_________________ _
Ella Hendricks __ __________________ _
Hester A. Hawkins, her x mark,
sworn to by John D. Marker ____ _
James Thompson, his x mark,
sworn to by John D. Marker ____ _
Lillie Zane, her x mark, sworn to
by John D. Marker _______________ _
Lulu Flanigan, her xmark, sworn
to by John D. Marker ___________ _
Cyrus Washington, his x mark ___ _
William C. Smith ________________ __ _
Katie Leonard, nee Anderson,
sworn to by John PansalL ______ _
Amanda Lucas, her x mark ______ _
Joe Brown, his x mark ____________ _
Minnie V. Folsom. ________________ __
Sarah Yellowleaf, her x mark ____ _
John Captain. his x mark _________ _
Sally 0. Smith _____________________ _
Widow Partridge, her x mark ____ _
anksas,herx mark _______________ _
Louella C. Roberts.----------------Sarah Fields. her x mark ________ __
Ella
--------···_
Rose Comston
E. Payne____________
_____ ________________

735
265
353
264
261

381
315
592
374
470

163
585
359
411
775
693
694

277
249

654
785
225
675

589
f>5

1

7
1
1
6
6
3

1
1
2

2
1

1
1

2
1

4

1
2
3

5
1
2
4
2

1
1
1

1

4

Emma C. L awrence------------·- __
James
Big John---------------·--··
Frank Randall
_____________ _______ __
Solomon Love---------------------·
olomon Armstrong ____ -----·----··
Sally Roger , her x mark ---------·
Susie Beaubien ________ ------------·
Mary W. Keys, her x mark ______ __
Amanda Newcomb, her x mark __ __
Anderaon Secondyne ______________ _
Anderson Conner, his x mark ____ _
Mary Yellowjacket, her x mark_ ..
Charles Songenoxie, his x mark __ _
'1mon Secondyne ______________ ....
Henry Bascom, his x mark _______ _
Simon Love, his x mark, sworn to
by his brother Solomon Love __ _
201 SusanH. Dixon ,her x mark, sworn
to by her neighbor, Solomon
LOVA - --- ·- ------ ---- -- -------- ----41 Albert L. Armstrong ___ __________ __
765 Wullenow, her x mark ____________ _
391) W1Jliam H. Marshall, his x mark ..
Julia Ball _________________________ __
282

31
216

253

256
544

3

722

3

717
532

3

2
9

654

Ar thur Armstrong, bi; x mark ___ _
Mary Exendine, her x mark, by her
husband, Wm.Exendine _________ _
Edgar Halfmoon ___________________ _
Lizzie Haltmoon.herx mark _____ _
Jefferson arcox1
Robert Whiteturkey .... __________ _
George Whiteturkey ·-··----------Alic Rice, by her hu band, John
F. Rice (Allee Rice, dead) _______ _
James Thompson- ................. .

in
family.
3
2
1
5
1
2

3
2

5
7
5
4

1
4
2

2
6
1
1

2
2
2
8

1
2

1
1
1
3
2
2

3
2

3
2
1
2

1
3
7
2
2
1
2
1
1
6

1
4
5
1

3
1
1

1
4

2
6

3
1
2
1
1

8
1
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No.
in
!amily.

No.

Name.

508
106
384
616
625
309

Pum-ah-pun-a-qua, her x mark ____
William Brown. ______ -------------Frank Lucas. _____ -------·---------Mary Swannock, her x mark ..• ---Jonas Swannock .. ---·-------··-·--Lillie A. J ohnston,by her husband,
Wm. Johnston _____ • __ •• __ ..• ----Wm. H. Shailer. __ ·--- .. ·--- _.•• ---Anna Everrt, her x mark ..•.•...••
Susie A. Norwood, by her husband,
A.H. Norwood ....••..• -.---···--Tol·loo-wha, his x mark. _______ ---Frenchman, his x mark ........... ~
Frank Frenchman, by his father,
Frenchman·-·-·-· ..•. -····---···George Falleaf, his x mark.·-·- •••.
Albert White Turkey.···------- ____
Alex. Black, hls x mark ..• -••. - •• -Charles Elkhair, his x mark------·
John McCarotin ...•. ····--····--··-Edward Frenchman .•••.•.••• ---·-Ningome Peter, his x mark •• ______
Allarti-a-qua, her x mark--····---Frank Renno, his x mark, by John
Young (sworn to) .....•.........••
Eugene White, his x mark, sworn
to by John Young .......... _....••
Josephine Charley, her x mark,
head of family Sam. D. Charley,
dead···-··-·-·-··-·--··--·· ·.•...••
Hannah Webber, her X mark,
sworn to by Frenchman .•••••..••
Matilda Halfmoon, her X mark,
sworn to by Frenchman ...• _.·--Willie Long bone, his x mark .•••••
John Sarcoxie, jr .......•..• -·-· ·--Julia Bronson, her x mark ·-··--···
Mary Miller, her x mark, widow
Andrew Miller.··----··---- .... ··-·
Fielding Hal .moon·-······-----··-·
Wam-sut-tond, his x mark ..••. ·--·
John Beaver, his x mark .. ·-·---···

576
215
475
660

228
232
236
718
73
207
417
230
478
23
349

702

179
656
260
363

540
98

426
280
692

108

2
3
1
1
2
2
4
1
1
3
2
1
3

1
2
4
7
2
3
1

1
2
3

4
1
3
4
2

No.

Ton-qua-chuck, ·h er x mark"------Ferguson Long bone, his x mark_ -Stephen Miller, sworn to by Cyrus
Halfmoon (Miller quite sick) ____
755 James Wilson, his x mark _______ • __
278 Cyrus Halfmoon._. ___ .. ____ ··---·-621 Jane Swannock, her x mark, head
· of family John Swannock, dec'd.
467 Ne-la-che-par-ke-now, her x mark.
Thomas Halfmoon __________________
644
352
441

257
710
737

54
53
728
258
297
756
766
665
481
115
404
700
513
617
586
61
490
21
64
22
748
703
602
16

60
613

8
2
1
5

No.
in
faroily.

Name.

Mr. Robert Wheeler-·-··-····-·---·
Samuel Williams, his x mark .•• __ .
Daniel Anderson ......•... ··-··· ____
Thomas D. Anderson, his x mark __
John Wind, his x mark .. ·-·-------Joseph Halfmoon, his x mark ______
Lizzie Jackson, her x mark. _______
Ice Wilson, his x mark .. _··-· ______
Wus-ke-pah-hut, her x mark. ______
Joe Wagon, his x mark.·----------Pa-tah-a-cow,
x mark--····---John
Caps, hisher
x mark
______________
William McEwin ····--···---------Wen-da-a-la-qua, her x mark- .• ---Pow-o·le-now, her x mark ...... ---She-ke-now-o-qua, her x mark.··-·
Sa-ke-la·mond, his x mark.··-- .•••
Ah-lum-ah-tia, her x mark _____ -·-·
John Parks, his xmark ...•. ·····-··
J@hn Anderson, his x mark ...•• ___
Oliver.Anderson, his x mark ... ____
Samuel Anderson. his x mark .• ___
William Wilson, his x mark.·----Minnie Wilson, her x mark .... ·-·Soldier, his x mark ..... ---· .... -···
Ah-pah-ma·lum-ah, her x mark ____
Carrie V. Overlees ...•..............
:Wa-me-lou·na ~qua, her. x mark, .
wife of Geo. Swannock (dead) ....
Total members.··---·-- ________

1
1
5
3
4

5

1
1
1

s

1
1.

7
2
3
5

a
3

3·
2
7,
2
3
3

1
3
3

1
1
1
2
4

4
5
1
3

-645

The annuity roll of October, 1889 (last payment), shows 792 names. Of these
13 are dead.
.
I hereby certify that the foregoing two hundred and forty.one names, representing six hundred and forty-five members of the late Delaware tribe of Indians, were signed thereto by the parties themselves, or by me with and bv
their authority evidenced by touching of pen (in case of mark) or by sworn
statement of relatives or neighbors that the parties had had explained 'and understood this statement and all matters thereto pertaining and that affiant was
authorized to express to me the signers' approval thereof.
. .
·
LEO.

Certificate of interpreters.

E.

BENNETT,

U. 8. lnd, Ag't.

We, the undersiimed, members by blood of the late Delaware tribe of Indians, hereby certify that we understand and speak and rea:1 both the English·
and the Delaware languages; that we have read and interpreted to the parties
whose names are hereto attached the contents of the foregoing statement to-·
gether with the certain act of council, contract, and petition therein refe;red
to; that we believe the parties freely understand the nature o.f said act of -council, contract, and petition and of this statement which they have signed in our
preaence, all of whi~h is true upon our several oaths.
,
'
SAM'L D. °LOVE.
JOHN

R. WILLEY. ·

Sworn to and subscribed before me February 18, 19, 24, 25, and 26th 1890 · and
I further certify that said interpreters were sworn by me before t~ansl~ting'
that they would truthfully translate the several matters set forth.
.
LEO E. BENNETT,

U. S. Ind. Ag't.
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CERTAIN CONTRACTS MADE Wl'I'H INDIANS.

UNION AGENCY,

Indian Territory·:

On this 18th day of February, A. D. 1890, personally appeared William C.
Smith, a citizen by blood of the late Delaware tribe of Indians, who first being
duly sworn, upon his oath states:
That he is a member by blood of the late Delaware tribe of Indians, and is enrolled upon the annuity roll of said tribe as the head of a family of three. That
he has this day been shown and had explained· to him a certain letter dated at
Coody's Blu:fl\ Indian Territory, January 31st, 1890, addressed to "Hon. J.C.
Noble, Secretary of the Interior," signed" Wm. C. Smith/' the said letter being
a protest against the payment of the principal fund or trust fund of the Delawares and alleging fraud in connection with a certain petition of the Delaware
peoule for the disbursement of said funds per capita and particularly as relates
to the payment of a fee for the services of Charles Journeycake in this matter.
All of which being understood by the ;said William C. Smith, he states upon
oath , that said letter was not written by him nor by his direction or authority;
that his alleged signature thereto was not signed by him nor by his authority,
but is forgery; that in fact the name "Wm . :C. Smith," signed to the certain
petition for distribution of the Delaware trust fund per capita, as aforesaid, is
his valid signature which was signed thereto by his wife, acting under his authority and ·d irection.
·
·
That he is in favor of and desires the distribution per capita of said trust and
school funds.
Tha~ he approves of the certain act of council and resulting contract, before
referred to; that be is satisfied and willing to pay the fees therein set forth, to
wit, fifteen per cent upon all funds except the trust or principal fund, upon which
the fee is to be fl ve per cen tum.
.
That he is not aware of, has never charged, and does not now believe there has
been any fraud i.n this matter, nor that any of the headmen nor other members
of the ·trJbe have been bought or bribed in the·matter.
·
WILLIAM C. SMITH.

I, Leo E. Bennett, United States Indian agent, hereby certify that I am well
acquainted with the William C. Smith, who is the same William C. Smith whose
name appears upon the annuity rolls of the Delaware tribe as the h ead of a
family of three; that the said William C. Smith of his own free will and accord
and without the presence or influence of any third person made the above statement to me in person and signed the same before me, to the truth of the contents of which he wa.s duly sworn by me.
LEO E. BENNETT,
NORRATA, CHEROKEE NATION,

UNION AGENCY,

United States Indian Agent.
February 18, 1890.

Indian Territory:

On this 24th day of February, 1890, personally appeared John Weaver, who
being duly sworn, states:
I am the husband of Mary Weaver a Delaware annuitant enrolled on the annuity roll as the bead of a family of six. In regard to a certain letter said to
have b~en written by ID:e and addressed to "Secretary Noble," I desire to say
that said letter wa written by Doctor Frazer after a conversation I had with
him. That I authorized Doctor Frazer to draw up a letter of inquiry for me
as I de ired to ask whether my children 's monies could not be reinvested with
the United. tate Govern1;0ent u1;1til they come of ~ge. I expected to see this
letter, a~d 1f. I app roved 1t to sign my name to It .. Instead of writing this
letter of mqmry Doctor Frazer wrote a letter protestmg against the disbursement of the Delaware funds per apita because of the incompetence of the Delaware annuitants to take care of their funds. He signed my name to this letter
and ent i off b for I had r ad it. and it was a week afterwards before I saw a
p of said 1 tter and wh n I aw the opy of said letter I told him I did not
approve f th l ·tt r: that i t was not what i wanted.
I de ir t
a~ that I am in favor of the di tribution of the Delaware trust
fund to the ann1;11tants. That I believe th se annuitants are on an average comn_ an qu hfi d to _take care of their money· that they will be benefited by
the 1 bur m nt of tb1 money. I have heretofore opposed the p2.yment of a
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fee for services in this matter, but I am now willing to pay to Mr. Journeycake
the five per cent as per contract mad_e with him by rel?resentatives of the Delawares in pursuance of act of council of Delaware tnbe. I further approve of
this contract with Mr. Journeycake.
JOHN WEAVER.

Subscribed and sworn to before me this 24th day of February, 1890.
LEO E. BENNETT,
U. S. Ind. Agt.

VINITA, IND, TERR'Y,

Feb'y 24th, 1890.

On this 24th day of February, 1890, personally appeared before me Mary
Weaver, well known to me as an annuitant of the late Delaware tribe of Indians,
enrolled as the head of a family of six, who being by me duly sworn, deposes and
says:
Her husband, John Weaver, some days ago informed her that one Doctor Frazer, of Vinita, had written a letter to Washington protesting against the disbursement of the principal or trust fund of the late Delaware tribe of lndians,
and had signedhis(John Weaver) name to said letter. 'rhatthe matter occurred
this way: John Weaver, who is a white man married to the affiant, was talking
with Doctor Frazer about their monies and said his only objection to the disbursement was that he wanted the children's ( minors of the tribe) monies to
be invested for t.hem so they could use -it themselves when they arrive at age
and he asked Frazer where would be the safest place to put the money for investment. Some days after Doctor Fra·z er told the affia:nt that he, Frazer, had
"got that letter off." I did not know anything of a letter, so I told my husband
about the matter, and he said he had not authorized Frazer to write any letter.
The affiant further says that her husband is not opposed to the disbursement of
this money, and even if he were this ought not to "make anything against it,"
for her husband is a white man, without any interest in the tribal funds. That
this interest arises throug-h the affiant, and she is desirous of drawing said
funds, and is willing to pay to Mr. Journeycake five per cent for his services in
the matter.
MARY WEA VER,

Sworn to and subscribed before me this 24th day of February, 1890.
LEO E. BENNETT,
U. S. Ind. Agt.

UNION AGENCY, INDIAN TERRITORY.

We, the undersigned, heads of families and members of the late Delaware
tribe of Indians, residing in the jurisdiction of the Union agency, hereby certify :
That Leo E. Bennett, U.S. Indian agent, has exhibited and explained, and
has had interpreted to us, in the Delaware language, a certain act of the Dela;
ware council, a certain contract with Charles Journeycakeand a certain petition
of the Delaware Indians, all relating to the claims of the Delaware Indians
against the United States, the Cherokee Nation, and certain railroads ; we have
also had explained to us a statement of a number of the Delaware Indians, endorsing and approving said act of council, contract and petition, and in particular that part of said contract which allows Charles Journeycake five per cent as
fees in procuring the disbursement among the Delawares of their principal or
trust fund and school fund, we thoroughly understand this matter, having discussed the disbursement of these funds and the payment of a fee in the matter,
for many years. We here by protest against the dis bur sement of these funds, believing, as we do, that such distribution will not be of advantage to us, and we
desire that our funds remain in the hands of the United States Government, and
draw interest, which interest we desire disbursed in annuities, as is now being
done with our said funds.
No. as enrolled on annuity roll, as paid Oct., '89: 684 George Washing (his x
mark) 3, 204 Elk Hair (his x mark) 3-returns and says she has signed wrong
paper; asks to have name counted on general petition to draw and favoring pavm~nt of fee to iy.r~. Journeycake. 723 William Wilson, jr. (his x mark). 'rotal,
7 m above families.
I hereby certify that the above protest was presented to each Delaware present at each meeting, and explained to hiJJ?. or her, and .that th.e above .three
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signatures reprasent the sentiment against disbursing the Delaware principal
fund.
LEO E. BENNETT,
U.S. lnd. Agt.
UNION AGENCY, !ND. TER.

We , the undersigned headmen, heads of families and members of the late Delaware tribe of Indians residing in the jurisdiction of Union Agency, hereby certify under our several oaths :
That Leo E. Bennett, United ~tates Indian agent, has exhibited and had explained to us, in both English and Delaware, a certain act of the Delaware council entitled "An act to provide for the appointment of delegates to represent the
Delaware tribe of Indians, and for other purposes;" also a certain contract entered into between John Sarcoxie, sr., Andrew Miller, et als, and Charles Jorneycake, dated at Independence, Kansas, January 21, 1890; also a certain. petition of the Delaware Indians, dated at Alluwe, Cherokee Nation; and addressed
to the honorable Senate and House of Representatives of the United States; also,
and in particular, certain ~tatements of a number of 'the Delaware Indians-to
wit: (l) One certifying to the truth and legality of the said act of council, contract, and petition; (2) one certifying to the illegality and opposed to the said act
of council, contract, and petition, and more especially that part of said (1st)
statement favorable to said act of council, contract, and petition which refers to
the payment of a 5 per cent fee to Mr. Charles Journeycake, for services in se-.
curing to us the disbursement per capita·of our principal or trust fund and of our
school fund, and we hereby cet·tify and declare our understanding of this m31tter,
that we are in favor of and desire to receive our principal Iund per capita, but
that we are opposed to s::i.id act of council, which we believe to be illegal because
due notice of the convening of that session of council was not given, and we are
opposed to said contract because the alleged delegates were not authorized in a
proper manner to represent us, and that we are opposed to and object to the
payment of any fee to any person for any service ju connection with the payment of principal or trust fund and school fund per capita. That these monies
are due and owing to us by the United States Government and we are advised
that the Indian Department from the agent at Union Agency to the honorab .e
Scretary of Interior are favorable to this disbursement, that it only requires an
act of Congress to secure the payment to us of the said fund or funds, and it appears very unjust and unfair and unlawful that we ought to pay any fee for the
collection of our honest dues from the United States. We ask therefore that our
principal or trust fund be paid out to us per capita, but that no fee be allowed
to any person for services in securing the same. This we balieve to be the duty
of the Indian Department.
·
No. on annuity roll, 788. Lucy Zulkey 5 in family.
I certify that this statement was presented to each Delaware present at each
meeting and fully explained to them and that only one signer could be secured.
LEO E. BENNETT,
U.S. lnd. A.gt.
UNITED STATES INDIAN SERVICE,

Union Agency, Muskogee, Ind. Ter., .llebruary 28, 1890.
Sm: Referring to your communication dated February 10, 1 90 (L 3163- 38071 0) receipt heretofore acknowledged, by which you transmitted to this agency
certain papers, to wit: "A paper purporting to be an act of council of the Delaware tribe of Indians, residing in the Cherokee Nation, to provide for the appointment of delegate to r epresent the Delaware tribe of Indians, and for other
purposes, signed by William Adams, as president of the council, and attested
by J.E. Campbell, as secretary of the council, one part of a contract, made in
triplicat between the delegates alleaed to have been . appointed by the paper
above de cribed and harles Journeycake, chief of the Delaware tribe, by which
Mr. J urneycake agrees to prosecute certain claims of the Delaware people
again t the nited tates Government the Cherokee Nation, and certain railroads at a ompen ation therein fixed· a pap r purporting to be a petition by
ome thr e hundred member of the elaware tribe to the Congress of the United
_ate , a kina for the payment of all mon ys belonging to the said Delaware
tr1be to the members thereof per capita; and a. letter of January 31, 1890, from
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William C. Smith, of Coody's _Bluff, .I~dian Territory, stating that. 'hi_s na1;1e,.
which appears signed to the said petit10n, was forged thereto, and mtimatmg
that other names that appear to the same are likewise forgeries.
You directed that I immediately investigate the matter to which said papers
relate, with a view to ascertaining:
·
·
1st. Whether the paper first above mentioned is an act of the Delaware council; and if so, whether due notice of the convening of said council was given and,
a majority of the DelaW:are ·t ribe of Indians were properly represented thereat.
2nd. Whether any of the names besides Mr. Smith's w.hich appear signed to
the alleged petition have been signed thereto without the knowledge or consent
of the parties to whom they belong, and whether any of the said names are
names of persons not belonging to the said Delaware tribe of Indians.
That in addition to the facts above called for, I should report to your office any
other facts that will assist in determining the genuineness of the papers enclosed, and whether they voice the sentiment of the whole or a majority of the
Delaware people. .
.
.
'
You further called my special attention to that part of the contract which authorizes Mr. Journeycake to procure the distribution per capita among the
Delaware people, of their principal or trust fund, and of their school fund, and
gives him five per cent of the said fund in case the same is distribttted as desired, and directed that I lay the matter before the Delaware people or council,
and ascertain whether they clearly understand the nature o.f that provision of
the said contract; and whether they understand that it only requires an act of
Congress to authorize this Department to. make the per capita payment. At
the same time they should be advised that this office and the Department have·
repeatedly advocated the payment contemplated by that particular provision of.
the said contract, and that in the opinion of this office five per cent (which
would amount to some $40,000) for any service that Mr. Journeycake may ren-,
der in procuring the desired action by Congress, would be a very excessive fee
under the circumstances.
Your communication was received at this agency on February 15th inst., during my absence. Clerk Morris knew I had an appointment for Monday, 17th,
with the Shawnee council at Vinita, so he thought I could make one trip answer
for both investigations, and telegraphed as follows :
'' UNION AGENCY, Feb.15th, 1890.
"W. V. CAREY, Nowata:
"I want to meet as many De1awares as possible Monday forenoon at Vinita,
'M:onday night at Alluwe, Tuesday at Nowata.
·
'' BENNETT, Agent."
"NOWATA, Feb. 15.
"Dr. LEO BENNETT,
Indian Agent, Muscogee:
.
"Too late for Vinita Monday. Delawares will be at Alluwe Monday, Nowata
Tuesday, Vinita Wednesday. Will this do? An.sw.er.
·

u. s.

"W.

v.

CAREY."

"UNION AGENCY,

"WM. V.

CAREY,

Feb.15.

Nowata:

''Will be at Alluwe Monday, Nowata Tuesday, Vinita Wednesday.
''BENNETT'

Agent."

. On my arrival at the agency at Sunday noon, Mr. Morris· directed my atten-;
t1on to your letter and above t elegrams.
On Monday I drafted three distinct statements to which the Delawares might
attach their signat~res, and on Tuesday morning (18th} I met a delegation at,
Nowata, Tu~sday mg ht at Alluwe, and Wednesday afternoon at Vinita. I found
that the notice had been too short for aful! turnout, and accordingly I announced
that I would meet them again Monday:, 24th, at Vinita, Monday afternoon at·
Alluwe, 'Fuesday _at Nowata, Tuesday night at Sequoyah, and Wednesday at
Bar:tlesville. This pro~;am was carried ou~, and at all these places I met delegations of heads of !am1hes and. fully explamed the mat~er to them in English:
and had the same mterpreted mto -Delaware. I do not believe however I was
a_ble to tell them anything they did not know before, as they have talked over
t.ne matter for a number of yeara and are thoroughly :informed of every detail.
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I' directed their attention to and fully explained that portion of thei contract
which gives Mr. Journeycake five per cent of the principal fund in case the
same is distributed. I informed them that it only required an act of Congress to
enable the Indi.an Office to make this distribution per capita; that the Indian
Office favored and had repeatedly advocated the payment of this particular fund;
that it was your opinion that five per cent would be an ex9essive fee for Mr.
Journeycake's service.
Several of the Delawares questioned me regarding the matter; one old fellow
in particular, Colonel Jackson (293), wanted to know as to the legality of the
present investigation. I told him and ·all others, for it was in a public meetingall the meetings being public-that the matter was perfectly legal, that the Indian Office desired to know the true and honest wishes of each individual head
of family, whether or not he wanted his money paid out, whether or not he understood and approved or disapproved of Mr. Journeycake 's contract, whether
or not he understood that .the Indian. Office does not think it necessary to pay
this fee and whether or not he had signed a p etition (there shown) asking for
the payment of their principal fund, etc. Colonel Jackson replied that he and
his people all understood the matter, that they want the money distributed,
that they understand the Indian Office favors this and has repeatedly advocated
the same, but, says h e, "we want to pay Mr. Journeycake five per cent for his
services, as we believe we have a right to do. " Each of the meetings was public
and the entire subject fully explained. They were then invited to express their
individual sentiments by subscribing to one or the other of three distinct statements, which I also explained in full. And they were further informed by me
that I would take from them any individual statement they might desire to
make, which resulted in dra~ting an additional petition.
These four statements or petitions are herewith transmitted and made a part
of this report. They are marked Exhibits D , E, F, and G.
Exhibit D was based upon the tenor of the letter addressed to "Hon. J.C.
Noble'' and signed '' Wm. C. Smith," and repudiates the act of council, contracts, etc. It has no sig-ners.
Exhibit E repudiates the contract and act of council, petitions for the distri-·
bution of the principal fund, but protests against payment of a fee in the matter.
It is signed by one Delaware, the head of a family of five.
Exhibit F represents the protest of those present against the disbursement of
the Delaware principal fund per capita, the three signatures thereto repr:esenting seven members of the tribe.
Exhibit G approves of the act of council, the contract, and former petition,
dated Dec. 10, 1889, and r epresents the sentiment of two hundred and forty-three
signers, representing six hundred and forty-five members of the tribe, or more
than four-fifths, as is shown by annuity roll of October, 1889. In addition I was
informed by one of the signers, Edgar Halfmoon, that the Bird Creek settlement had a meeting, and directed him to say to me that those in that settlement
would approve whatever action the majority of the Delawares might take in the
matter. This ought to a dd thirty more as endorsers of E x hibit G. I was informed upon the oaths of R. J. Lunday and John D. Marker and the statement
of Silas H . Connor, their'' headman," that the Washington family of eleven approved of the a ct of council and the petition for the disbursement and were willing to pay Mr. Journeycake's fee.
There are a few names signed to the d p etition, dated December, 1889, whom
I did not see . They are representati es of about twenty members.
R eferring to specification 2nd, which you desired to b e informed upon , I present the sworn statement of William C. Smith, marked Exhibit A , and add that
I have not been able to learn of a single name being placed upon the petition except by the parties them elves or by theil- authority. I find two names on th~
original petition which I am not able to identify as being Delawares, but they
are names of women who may have married and not reported for change on roll;
henc confu ion.
I al pre ent for your con ideration, at the request of the parties, two sworn
statements marked Exhibit Band C .
. I _have mad thi in v tigation in as thor~ugh manner as po sible with the
hmt d time taken andhave se nrepresentat1vesof.five-sixthsofthe tribe. Over
four-fifth of th ntire numb r ianed and authorized the placing of their names
upon the tat m nt marked Exhibit, G.
, . 'l']1i · r p. r .i i~c mple without r eference to the forgery of the letter signed
\ m. . m1th, and the duty f th Gov rnm nt to f rret out and punish the
perp trator thereof. If this is done it will have a. most salutoryeffect upon the
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entire people, and may prevent other efforts of asim,ilf,!,r :nature: From all I c~n
learn, and as I firmlv believe, the Wm. C. Smith letter was written by one William Nairn, of Goody's Bluff. Nairn is an advocate of and goes abou~ the country preaching infidelity. He is a white man, married to aDelawa_rew9man. If
he is the man, and comparison of handwriting leave no doubt of it in..my mind,
the p~nalty of the law should be enforced.
. .
' _
I trust the above report and the accompanying exhibits will enable you!'° arrive at the true condition as the same exists. I have tried to be thorough m the
matter and secure every fact which might throw light on the subject. If there
is any additional inquiry you wish made, I can attend to it itt tp.e Delaware payment, March 24th and 25th next.
_
· ,
I have the honor to be, very respectfully and obecHe~tly, -you_r s~rvant,
LEO. E. BENNETT,

U. S. Indian Agent.

The COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. O.
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington, March 10, 1890. ·
SIR: I have the honor to acknowledge the receipt of your letter of J?ebruary
3, 1890, referring to me a communication from Rev. Charles Journeycake, a
Delaware chief, transmitting his contract with the Delaware Indians, in Cherokee Nation, Indian Territory, for the prosecution of certain claims of those Indians against the United States, the Cherokee Nation, and certain railroads,
and requesting its consideration and approval in time to allow him to submit
the claimR during the present session of Congress.
The contract is signed, on the part of the Delaware tribe, by John SarcoxieJ
sr., Andrew Miller, Henry Armstrong, Filmore Secondyne, John Young, and
Arthur Armstrong, claiming to b'3 authorized thereto by an act of the council
of th9 Delaware Indians of November 26, 1888, copies of which are transmitted:
with the contract.
In reply, I have to say that in view of the fact that the Delaware Indians have
no recognized tribal organization, and the act-of their council was not attested
by the United States Indian agent or otherwise officially, and that the bona
fides of a petition which also accompanied Mr. Journeycake'sletter transmitti~g
the'contract was called in question l?y a letter of January 3, 1890, purporting to
be from W. C. Smith, of Goody's Bluff, Indian Territory, st~ting that his name,
which appeared signed to the said petition, ·was a forgery, and ~ntimating that
other names thereto were also forgeries, I deemed it expedient to suspend the,
consideration of the contract until the United States Indian agent could investigate the matter wtth a view to determining the genuineness of the papers and
whether they voice the sentiment of the whole or a II).ajority of the Delaware
people.
Accordingly by a letter of February 10, 1890, Agent Bennett was directed to,
make the investig1:1,tion required and to rep()rt the result to this office. His at-tention was especially called to that part of the contract which authorizes Mr •.
Journeycake to procure the distribution p,e r capita among the Delaware people
of their principal or. trust fund, and gives him five per cent of the fund in case.
the same is distributed as desired, and he was directed to lay that matter before
the Delaware people and ascertain wheth_e r they clearly u·nderstarid, the natureof that provision, and whether they unders~and that it only requires ,an act of
Congress to authorize the Department to make the distribution; also to advisethem that this office and the Department have advo~ated the payment contempl~ted by t~at particular p~ovision of the contract, and tliat in the opinion of
this office five per cent, whwh would amount to abqut $40,000, for any servicE:
that Mr. Journeycake may render in procuring the desired action by Congress.
· . .
would be a very excessive fee under the circumstances.
I am now !n rec~ipt of Agent B_enn,ett's report of February 28, 1890 (herewt~h
enclosed), with which he transm1t_s,. among other papers, a paper signed -by all
except a few Qf the heads of families and members of Delaware tribe, stating
thl;"-t "An act of the Delaware council entitled an act '~o provide 'tor the ~ppomtment of the delegates to represent the Delaware tribe of Indians and for
other purposes,' signed by William Adams, as president, and J. E. Cardpbell ..as
secretary of council, is a legal ac.t 0~ the Delaware council, p.ue µotic~ _o f/A.~.dgn-
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vening of which was given, and that a majority of the Delaware tribe was repre. sented thereat in person or by authorized proxies, and we hereby ratify and confirm aid act of council, that they thereby approve and confirm the contract
with Mr. Journeycake; that they are satisfied to pay him five per cent for his
-services in procuring the distribution of their principal or titust fund; that their
names which appear signed to the petition heretofore mentioned, were all signed
by the~ in person or by their authority and direction; and that the said peti. tion act and contract are each fully understood by them.
r-d. vie~ of the result of Agent Bennett's investigation as reported, I have endorsed my approval on the contract, and have the honor to transmit the same
for your action.
Very respectfully, your obedient servant,
T. J. MORGAN,

Commissioner.

The SECRETARY OF THE INTERIOR.
This memorandum of agreement made and entered into at the city of Inde-pendence, in the State of Kansas, on this 21st day of January 1 1890, by and between the Delaware tribe of Indians, in the Cherokee Nation, Indian Territory,
party of the first part, by John Sarcoxie, sr., Andrew Miller, Henry Armstrong,
Filmore Secondyne, John Young, and Auther Armstrong. delegates duly au. thorized and empowered to represent said tribe, and Charles Journeycake, of
Al-lu-we, Cherokee Nation, Indian Territory, party of the second part, witn s8eth: That whereas the said Delaware tribe of Indians did. bv an act of their
council duly passed, appoint John Sarcoxie, sr.; Andrew Miller, Henry Armstr ong, John Young, and Authur Armstrong as delegates and authorized and
empower them to employ an attorney or attorneys to -prosecute to final determination certain claims in said act mentioned, which said act is hereto attached
and marked Exhibit A and made a part of this contract.
•
Now, therefore, be it known that the said Delaware tribe, by John Sarcoxie,
sr., .Filmore Secondyne, Andrew Miller, Henry Armstrong, John Young. and
Auther Armstrong, delegates duly authorized and empoweced in that behalf,
has and does hereby retain and employ the said Charles Journeycake as its attol'ney and counselor to appear for and in behalf of the said Delaware tribe and
individual members thereof in any of the Executive Departments of tbe Government of the United States, or in any of the courts thereof. or any State court,
or before committees of Congress, or before any board of arbitrators or commissioners duly appointed, or either or all, as may be necessary to be done to
secure, maintain, and enforce the rights, privileges, and claims of the said Delaware tribe and individual members thereof arising from or grow1ng out of
treaty stipulations and laws of Congress or either or both, as mentioned and set
forth in the act of the Delaware council hereto attached as aforesaid, and procure and employ the assistance of another attorney or attorneys in the prosecution of the said claims.
Tbe said claims mentioned in the said act of the Delaware council and to be
prosecuted are more particularly described as follows:
First. A claim for balance due of the proceeds of sales of said Delaware lands
in the State of Kansas under the treaty of 1854 and subsequent treaties.
Second. A claim for survey, sale, and pay for lands in the State of Kansas
ceded to the United States by the treaty of 1854 and subsequent treaties which
have not been surveyed and sold as provided in said treaties.
Third. To procure pay for lands in the State of Kansas known as the "Kaw
half-rreed lands " or to secure other lands in lieu thereof, as provided in said
treati s of 1 60 and 1 66.
Fourth. To ecure a just compensation to the parties whose lands were crossed
by the line of railroad for the right of way over any portion of the lands in Kana allotted to Delawares in severalty, as stipulated m the treatv of l 60.
ifth.
claim for thirty thousand ( 30,000) dollars as indemnity for timber
cut and taken off the Delaware lands in Kan as by white people as ao-reed
and
0
stipulated in the treati s of l 60 and 1 · .
'
'ixth;. A claim for nin thou and five hundred ($9,500) dollars as indemnity
for p mea and cattle stolen from th Delaware people by the whites which the
United tate · agr_ ed in_the aid treaty of 1 60 to pay.
'
v n h.
la1m wh1 h by th tr aty of July 4th, 1 6 , tbe United tates
aar •ed t
·ur. and cau
b paid to the Delaware tribe for the full value of
th t rt f th 1r re rvation, with the improvement then existing on the same,
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sold to the Leavenworth,Pawnee and Western Railroad Company, according to
the terms of a treaty ratified August 22, 1860, and subsequent treaties.
Eighth. A claim for stock stolen from the Delawares by white people after the
ratification of the treaty of 1854, as provided in article Hof the treaty of Hs6o.
Ninth. A claim against the Cherokee Nation for money due the.Delaware people as Cherokee citizens from .which they were unjustly deprived by an act 0f
the Cherokee council in the year 1886, and to Recure such legislation by Congress
as will justly define and fix the status of the Delaware p eople as citizens of the
. Cherokee Nation, thereby prohibiting and preventing in the future unjust legislation by the Cherokee Nation against the Delaware people.
Tenth. To procure the distribution per capita among the Delaware people of
their principal or trust fund and school fund, together with any and all other
moneys belonging to them and in the hands of the Government of the United
States.
Eleventh. To procure an adjustment of all accounts between the United States
and the Delaware. people, arising from or growing out of the treaty stipulations
or the laws of Congress relating to the Delaware people, and thereby secure to
the said tribe and individual members thereof all rights, privileges, lands, and
moneys justly due them.
And the Delaware tribe, party of the first part, by John Sarcoxie, sr., Andrew
Miller, Henry Armstrong, Filmore Secondyne, John Young, and Auther Arm-strong, hereby covenants and agrees to and with the said Charles Journeycake,
party of the second part, to pay him for his services as aforesaid the sum of fif teen (15) per centum of whatever amount or amounts he may recover for or secure to the said Delaware tribe or individual m embers thereof by reason of the
prosecution and adjustment of said rights and claims as aforesaid. the principal
· or trust fund and school fund excepted. The per cent to be paid the said .a ttorney on the said principal and school fund shall be five (5) per centum.
And the said party of the second part convenants and agrees to and with' the
said party of the first part that he will be retained as aforesaid, and will act and
serve as attorney and counsel in the matter and things stated, and do whatever
- may be deemed proper and necessary to establish, secure, and enforce the rights
and claims of the said party of the first part in· the premises, at' and for the compensation hereinbefore fixed and agreed upon.
The particular purpose for which this contract is made on the part of the
Delaware tribe is to procure the services of the said party of the second part as
· attorney and counsel to prosecute and secure the rights , claims, and interests of
the said party of the first part, under the treaties and acts of Congress as aforesaid.
The basis of the said claims and rights is the treaties and acts of Congress.
The source of any moneys collected, if any be collected, is the Government of
the United States, the Cherokee Nation, and the railroad companies herein menti~ned,. and tl?,e ~is_Position of said moneJ'.', if collected, is t~at it shall be paid to
said tribe or individual members thereof, or placed to their credit after paying
the attorney's fees as herein provided.
This contract shall be and remain in force for the term of five years from the
date thereof, excepting that part relating to the principal or ·trust fund and
school fund, which shall remain in force and effect for the term of three years
from the date thereof.
And in the event nothing is secured to the said tribe as provided and contemplated by this contract, then, and in that event, nothing shall be paid to the
said party of the second part.
.
In testimony whereof, the parties hereto set their names and seals the day
and year first above mentioned, at the city of Independence, Kansas, before the
honorable
C.H.HOGAN,
Judge of the Probate Court, the same being a court of record.
JOHN SARCOXIE, Sr. (his X mark).
ANDREW MILLER (his X mark).
HENRY ARMSTRONG.
FILMORE SECONDYNE (hisxmark).
JOHN YOUNG (his X mark).
AUTHUR ARMSTRONG (hisxmark).
Signed in presence ofCHARLES JOURNEYCAKE.
W. H. TIBBILS.
S. H. PETTIBONE.
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State of Kansas, ss:
I, C.H. Hogan, judge of the probate court of said county, said court being a
court of record, do hereby officially certify that the foregoing contract was executed in my presence at the city of Independence, Kansas , on the 21st day of
January 1890, and that the interested parties thereto, as stated to me at the
time and place of execution, were the Delaware tribe of Indians on the one part
and Charles Journeycake on the other.
·
That the same was executed on the part of the Delaware tribe by John Sarcoxie, sr., Andrew Miller, Henry Armstrong, Filmore Secondyne, John Young,
and Arthur Armstrong, and by Charles Journeycakeon his .own behalf; the said
parties being personally present before me when said contract was executed.
In testimony whereof, I have hereunto set my hand officially, this 21st day of
January, 1890, in the city of Independence, State of Kansas, at the time and
place of the execution of the foregoing contract.
[SEAL,]
C. H. 'HOG-AN,
Probate Judge of Montgomery County, State of Kansas.
MONTGOMERY COUNTY,

EXHIBIT

A.

AN ACT to provide for the appointment of delegates to represent the Delaware tribe of In·
dians, anci for other purposes.

Whereas by treaty of the United States and the Delaware tribe of Indians,
proclaimed January 15, 1819, and a supplementary article thereto proclaimed.
March 24, 1831, the United States ceded and conveyed to the said Delaware tribe
a tract of country described as follows:
"It is hereby agreed upon by the parties that the country in the fork of the
Kansas and Missouri. rivers extending up the Kansas River to the Kansas line,
and up the Missouri River to Camp L 9avenworth, and thence by a line drawn
westwardly, leaving a space ten miles wide north of the· Kansas (Indian) boundary line for an" outlet," shall be conveyed and forever secured by the United
States to the said Delaware Nation as their permanent residence; and the United
States hereby pledgPs the faith of the Government to gua rantee to the said Delaware Nation forever the quiet and peaceable possession and undisturbed enjoyment of the same against the claim and assaults of all and every other people
whatever."
And whereas by treaty proclaimed July 17, 1854, the said Dela war.e tribe ceded,
relinquished, and quitclaimed to the United States all right, title, and interest
in and to their country and ceded and conveyed to them as aforesaid "except
that portion of said country sold to the Wyandotte tribe of Indians by instrument
sanctioned by act of Congress approved July 25, 1848, and also excepting that
part of said country lying east and south of a line beginning at a point on the
line between the land of the Delawares and the half-breed Kansas, forty miles in
a direct line west of the boundary between the Delawares and Wyandotts, thence
north ten miles, thence in an easterly course to a point on the south bank of Big
Island Creek, which shall also be on the bank of the Missouri River, where the
usual high-water line of said creek intersects the high-water line of said river;"
and
Whereas by said treaty the United States agreed to have the lands thus ceded
surveyed and offered for sale at public auction; and such of said lands as were
not o old were thereafter to be subject to private entry, and all of said lands
remaining unsold after beino- three years ubject to private entry "may by act
of ongress be graduated and reduced in price until all said lands are sold."
And in con ideration of said ce sion the United States a<J'reed to pay the Delaware tribe th sum of $10,00 for the said "outlet;' and also all the moneys received from th ale of said lands, after deducting therefrom the cost of surveyino- manaO'ing and elling the ame; and
vVher a by ti' aty conclud d May 13, 1 60, a part of the lands reserved from
sale in id treaty of 1 ; :I: were to be allotted to the Delaware Indians in severalty part reserved _for oth r purposes m entioned in article 5 of aid treaty of
1 6 nd th remamder sold to the Leavenworth, Pawnee and Western Railroad 'ompany · and
'\ h r
by article 3 of said tre ty it wa aO'e ed and stipulated that the railr d ' mp nv hould pay a ju. c mpen ation in money to the re nective parties
ho 1 nd wer er · ed by th line of railroad for the right of way over any
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portion of the lands allotted to Delawares in severalty. An~ by artic~e 6 of ~he
said treaty the United States agreed to P:3'Y the Delaw~res $.30,000 as rnd~mmty
for timber cut and taken off the reservation by the whites, and $9,500 as mdemnity for ponies and cattle stol3n from them by the whites. It was also stipulated
and aareed in said article that a fair valuation of the lands in the Delaware
Reser""vation, which were assigned to "half-breed Kaws," should be made by the
United S tates, under the direction of the Unit~d States, and the amount of said
valuation paid to the Delawares; and
Whereas by treaty concluded July 2, 1861, the terms and conditions of payment for lands sold to the Leavenworth, Pawnee, and Western Railroad Company were modified and changed as in said treaty set forth; and
Whereas by article of the treaty concluded July 4, 1866, it was and is provided
as follows:
"That the United States shall secure and cause to be paid to said Indians the
full value of all that part of their reservation, with the improvements then existing on the same, heretofore sold to the Leavenworth, Pawnee and Western
Railroad Company, according to the terms of a treaty rat:i.fied August twentysecond, eighteen hnndred and sixty, and supplemental treaties, and in accordance with the conditions, restrictions, and limitations thereof."
By article 2 of said treaty the Secretary of the Interior was authorized to sell
to the Missouri River Railroad Company, or to other responsible party or parties,
the remaining part of said reservation, being the lands conveyed to said Delaware Indians in pursuance of the provisions of the supplemental treaty of 1831,
and allot her lands owned by the said tribe in the State of Kansas, not previously
disposed of, except certain tracts allotted to Indians who might elect to retain
the same and become citizens. All improvements of Indians on lands so sold to
be appr aised and paid for separately.
Article 14 of said treaty of 18(56 is as follows:
"The United States further agree that in accordance with the general provisions of the sixth article of the Delaware treaty of May thirty, eighteen hundred and sixty, which have not yet been fulfilled there shall be credited to the
Delawares, in the purchase of their new reservation in the Indian country, the
sum of thirty thousand dollars, which credit by the United States shall be received by the Delawares as a full settlement of all claims against the Government for depredations upon timber to the date of signing of this treaty, and
the Delawares shall receive without cost, from the United States, land included
within their new reservation to the amount of twenty-three sections in place of
the 23 sections of half-breed Kaw lands referred to in said sixth section of the
treaty of eighteen hundred and sixty; and inasmuch as the Delawares claim that
a large amount of stock has been stolen from them by whites since the treaty of
eighteen hundred and fifty-four, the United States agree to have a careful examination of such claims made, under the direction of the Secretary of the Interior, and the value of such stolen stock shall have been ascertained, the same
shall be reported to Congress with a recommendation for an appropriation to
pay for the same; and all moneys appropriated for such purpose shall be paid to
the owners of said stock."
And
Whereas all the provisions, conditions, and stipulations contained in the said
treaties have not been fulfilled and carried out either by the United States or
the said railrnad companies;
The lands ceded in trust to the United States by the treaty of 1854 have not
all been surveyed and sold, as provided for in said treaty;
The proceeds of sales of all lands sold in pursuance of said treatv have not
been paid or placed to the credit of the Delaware tribe;
~
The lands disposed of to the said railroad companies have not all been paid
for, as the treaties stipulated:
The righ~ of wa}'. through lands al.lotted to Delawares has not been paid for,
and the claim for timber cut and pomes and cattle stolen by white people have
not been paid;
Lands in lieu of Kaw half-breed sections have not been secured nor the claims
for stock stolen by white people since the treaty of 1854 asce;tained and reported to Congress for an appropriation to pay the same; and
~h~reas th~re is due_ the Delaware people as citizens of the Cherokee Nation
their mterest m ~ certam per capita payment paid to the Cherokee people by
th~ treasurer of the Cherokee Nation, in the year 1886, to the exclusion of the
said Delaware people;
The attorney to be employed, as hereinafter provided, is authorized to apply
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to the Co:1gress of the United States for such legislation as will cause to be paid
'to us the amount due us as aforasaid; also to apply to the Congress of the United
States for such leg-islation as will deA.ne our status as citizens of the Cherokee
Nation, that in future we may not be deprived of money or rhrhts due us as
citizens of the Cherokee Nation;
~
The said attorney is further auth wized to apply to the Congress of the United
States for the distribution of our principal, or trust fund, and school fund, tog~ther with all other money b9longing to us, and now in the hands of the Governmen t; of the United States, and cause the same to be distributed per capita
among us. It is further agreed that the attorney to be employed by our said
delega!es shall be Charles Journeycake, of Alluwe, Ind. T.; that he shall be
authoriz 2d and empower ad to employ other counsel t ) a3sist him in the matters
aforesaid. That the fee to b e paid to our said attorney, Charles Journeycake, ·
shall be fifteen (15) per cent, as aforesaid, for all claims that he shall collect or
cause to be collected, the principal fund and school fund excepted, the fee of
which shall be five (5) per cent;
That the power ot attorney to be executed shall continue in force and effect
for five years from the date of its execution, except for the principal fund,
which shall continue for three (3) years from the date of _its execution: Now,
therefore,
Be it enacted by the Delaware tribe of Indians in council assembled, That John
Sarcoxfo, sr., Andrew Miller, Henry Armstrong, Filmore Secondyne, John
Young, and Arthur Armstrong be, a nd they ar e hereby, appointed as delegates
to represent the said tribe, and authorized and empowered to employ an attorney
or attorneys to represent and prosecute to final determination and settlement,
in the proper departments or trib unals of the United States, or of any State,
all claims of the Dalaware tribe or individual members thereof , arising from or
growing out of the treatie3 herein mentioned between the Unit.ad Stat3s and
the said tribe or people.
This act shall take effect and be in force fr om and after its passage.
I hereby certify that the foregoing act was passed by the Delaware co~ncil of
the Delaware tribe or people, duly assembled at Alluwe, Cherokee Nat10n, In·
dian Territory, on this 26th day of November, 1889.
WILLIAM ADAMS,

President of the Council.

Attest:
J. E. CAMPBELL,
Secretary of the Council.
DEPARTMENT OF THE JNTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 10, 1890.

The within contract is hereby approved.

T. J.

MORGAN,

Commissioner.

DEPARTMENT OF THE INTERIOR, April 28, 1890.
Approved as to all save that in relation to the distribution of trust fund, school
fund, and other money, as to which this contract is disapproved.
JOHN W. NOBLE,

Secretary.
DEPARTMENT OF THE INTERIOR,
O FFICE OF INDIAN AFFAIRS,

Approved as per foregoing endorsement.of the Secretarv of the Interior, and
in accordance with his letter to this office of April 28, 1890.
T. J. MORGAN,
Commissioner.
WASHINGTON, D. c., March 18th, 1890.
The COMMITTEE ON INDIAN AFFAIBS :
The Del~wa.•· s residen in the Cherokee Nation, Indian Territory, have a
tru t fund rn_ the hand of _the. Gov_ernment amounting to over eight thousand
dollar , the lllterest of which 18 paid to them semiannually.
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They have at different times applied for_a distribution o_f this fund. A_ renewed application is now made through their leg.ally autho~1zed represent~t1ve,
Charles Journeycake. This measure has practically received the unammous
approval o.f the Delawares, who are bona fide citizens of the Cherokee Nation.
The lpth article o.f the treaty of 1866 be_tween the United States a°:d ~~e Cher~kee
Nation provides as follows: "The UmtedStates may settlean.v 01v1hzedlndrnns
friendly with the Cherokees and adjacent tribes within the Cherokee country
on unoccupied lands east of the 96° ,_ on such t erms as may be agreed _upon b~ any
such tribe and the Cherokee, subJect to the approval of the President of the
United States, which shall be consistent wtth the following provisions, viz:
Should any such tribe or band of Indians settling in said coun , ry abandon their
tribal organization, there being first paid into the Cherokee nationa: fund a sum
of money which shall sustain the same proportion to the then existing national
fund that the number of Indians sustain to the whole number of Cherokees. they
shall be incorporated into and.forever remain a part of the Cherokee Nation on
equal terms in all respects with native citizens."
On the 8th day of April, 1867, articles of agreement were entered into between
legal representatives of the Cherokee Nation and the Delaware tribe of Indians,
in accordance with the 15th article of the said treaty above quoted. Under the
terms of this agreement the Delaware tribe of Indians agree t:> pay the Cherokee Nation "a sum of money which shall sustain the same proportion to the existin,g-Cherokee national fund that the number of Delawares, registered as above
mentioned, and removing to the Indian country sustains to the whole number
of Cherokees residing in the Cherokee Nat ion."
The said agreement concludes as follows:
"On the fulfillment by the Delawares of the foregoing stipulations all the
numbers of the tribe registered as above provided shall become members of the
Cherokee Nation, with the same rights and immunities and the same participation (and no other) in the national fund as native Cherokees, save as hereinbefore provided." ''And the children hereafter born of such Delawares so incorpor<Lted into the Cherokee Nation shall in all respects be regarded as native
Cherokees."
'rhe Delawares on their part have complied with all the conditions of this
said agreement. They r amoved to the Cherokee Nation in the year 1867, where
they have since lived, and as stated are to "ever after remain a part of the
Cherokee Nation."
The status o.f the Delawares as citizens of the Cherokee Nation is thus clearly
defined.
As the legal repres ntative o.f the Cherokee Nation we have been officially
authorized and instructed by an act of oir legislature to assist our Delaware
brethren in their efforts to obtain a full and complete settlement with the Government, and we cheerfully comply with our instructions, fully convinced that
the interests of the Delawares will be subserved by the distribution to them of
the said fund.
We offer below some of our reasons in support of thAse views.
The Del~wares are a st~ck-raising and agr~c1.;l~ur~l people, subsisting mainly
as such. They have arrived at a state of c1v1hzat10n where an annuity is no
long:er necessarJ_7 for their prosperity, and in our opinion are fully competent
to dispose o.f their own money to the best advantage. Favorable opportunities
for investment are everywhere present. The rapid improvement of our country makes it plainly apparent that all choice bodies of land will soon be occupied, and those of our citizen8 are fortunate who will have the means to locate
and in:iprove these land~ before _they are al~ taken up. _Stock-raising is there an
established and lucrative busmess, and 1s a splendid field for in vestment.
Money can then be loan~d. on unquestioned security at double the interest the
Delawares are now rece1vrng from the Government. "\Vhile the Delawares are
scattered o ver a country seventy-five or eighty miles in length the stated annuity _th::i,t they are paid_has in_ some respects a tendency to keop them a separate
an~ d1stmct people, not 1:1, ~he rnterests of harmony and good feeling. We also
believe that stated annuities have a tendency to encouracre indolence and not
self-reliance.
An ample sc~ool fund secures to our people all alike the blessings and advantag~s ~ducat10n. T~e Chel'Okee Nation has also a liberal and permanent fund
for Juchc1al and executive purposes, and no probable reason exists for the diminution of these funds. During the last Congress a distinguished member of that
body opposed the proposed measure which was then being considered upon the
ground& that the Delawares would spend their money and then become depen0
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dent upon the United States Treasury, clearly showing- a misapprehension upon
the subject, as they could never become rn dependent unless the Cherokee Nation
should alike become dependent. Nor can the withdrawal of this fund from the
hands of the Government in anyway affect the pecuniary interests of the Cherokee ation, as the money asked for is owned solely by the Delawares, a surplus
of their original tribal interests remaining to them after they had purchased
equal rights in the Cherokee Nation.
Knowing the Delawares as we do, being personally acquainted with them, we
feel fully justified in submitting the foregoing statement.
Very respectfully,
J.B. MAYS,

Principal Chief, Cherokee Nation.
JOHN L. ADAIR,
D. W, BUSHYHEAD,

Cherokee Delegates.
Tabulated statement showing financial condition of Delaware Indians, in Indian
Territory, April, 1890.
Amount of property in family.
Acres inclosed.
Cultivation.
Head of family.

1- - - - 1 - -

------

-----

W. N. Rogers .••.•••••.•••••. 1 1 2yrs .... 150 150 .... ....
4
2
5
2 2 $1,000
Lucy D. Lewis .••..•.•••.•... 1 .. ...........
3
3 .... •••.
1
1
2 ....
2
2 ....
1():}
Betsey Lester ...•...•....•••. 1 1 ........... ·T·· .•.•.•• • •••.•••.•••.•••.•••••••..••.•••..••••••
Wm. McEwine ... ....•••.•... 7 1 4yrs .... 70 70 .... .•..
3
2
2 ....
3 5 25 2,000
Jefferson Sarcoxie ........... 2 1 3yrs.... 10 10 .... .•..
2
1 .... ....
3
4 17
300
John Mccartin ..... .......... 7 1 9yrs .... 200 150 50 ....
4
1
6 ....
7
1 7 1,200
H . W. Goodtraveler ....•.... 4 4 4yrs.... 18 18 .... ....
1 1 .... .... ....
1 1
400
Frank Lucas ....... .•••..... . 1 J •••••.••••• •••• •... .••• •••• •••• ••.• •... •••. •••.
1 19 ...... .
Par·car·tar-peashe .•.••••.... 2 .. ........... .... .... .... .... ....
1
1 ....
4
6 .......... .
Ely R?gers .......•••••....... 2 1 6yrs .•. 20 20 .... ••..
3
1
2 .... ....
3 ....
800
Lizzie Halfmoon ..•••••••.... 1 ..........................••..................•.................
Willie Longbone ....••.•••••. 3 l 1 yr..... 75 75 .•.. ....
2
1 .... ....
4
6 7 1,000
Henry Wolfe .. .•.•........... 1 1 7yrs.... 60 50 .... 10
2
1
l ••••
6
4 31 1,600
John F. Rice ..... ...••....... 3 3 8yrs .... 210 175 30 ..•.
4
1
2 ....
7 9 .... 1,500
Anderson Conner ...•••...... 6 2 3yrs.... 70 70 .... •••.
3
3
5 .... 15
8 15 1,500
Thomas Newcomb ..•..•••.•. l 1 l0yrs.... 17 17 ..•. ....
1 .... .... .... ....
1 4
200
John Marshal .....•.•••...... 1 1 ....•..•.......... .....•......................................
Alb rt W. Turkey ..••...•.... 1 1 .•......... 75 75 .... .••.
2 .... ... . .... ....
1 ....
800
Lewis hawnee ....•......•.. 3 1 ........... .... ... . .... .•..
1
1
1 .••. •...
4 10
100
Eliza Warner ..••••••••.••••. 2 2 5yrs.... 30 30 .... ....
1
1
5 ....
5
2 10
800
Jo hua Wil on ............... 1 .. ...........
5
5 .... ....
2
1
2 ....
2
4 12
300
Wm. Thomas ......•.•.•..... 11 1·
55 55
1
1
2
1 50 15 75
500
Lucinda. Hicks............... 2 2 •·•· 3.·.~~.==.=.= ··5·5· .. 30
...·.·2.·o.; .=·.· ..·.= ... 2.
1
2
1 27 23 2.5
700
Henry Zeigler................ 1 1
1 ... . ....
l .... 46 ......•
John W . tout .•••.•.•.••••.. 2 1 ·20···y·r_s...•·.··. 20 20 . • • • ••••••••
2•
1
2 ....
2
3
1
500
600 200 400
W. H . hailer................ 41 4
3
4
2 .... 13 30 6,000
3
James D. Yost .•.....••...... 3 3 12yrs .... 100 45 20 10
1
1
2 .... 45
3 35 2,500
Wm. V. Carry ........•.....•. 1 1 ........••. 200 75 30 75
4
3
6 .... 275 20 150 4,500
L1111e A. John. tone .......... 2 2 8yrs .... 250 140 110 ..•.
5
3
6 .... 250 30 200 4,000
Lincoln Buffalo ......•••.•••. 1 1 3yrs ..•. 200 50 30 ..•.
2
2 12 •... ....
2 ... 1,000
John arcoxie, ;Jr ...••.•••••• 4 2 15yrs .... 200 lJO 40 ...•
4
2
3 .... 45 2:3 30 5,000

i~~~

==== ==== ==== ==== ==== =~== ==== ==== ==== ·--2 ==== ::=====
2yrs ...• 125 80 .... 35
2
1 •••• 27
8 30 1,000
yrs ..•. 100 100 .... ••..
3 1
1 •••.
10
9 11 2,000
2 2 .••....•••.
5 85 .... •...
1 .... .... ...• 15
2 10
.500
5 5 20yrs....
150 .... ....
3
1
1 .•..
2
4 4,000
2 2 ...•.•..•.• 100, 1001• ••• •••• ••••
2 .... ..•.
3 ...•..........•
1 1 ••••••••••• 40 40 .... ....
t •••• •••• ••••
6
4
2
500
2 2 6mo .•. .... .... .... ....
1 ............................... .
1
~
7yrs ...•
1 •••• •••• ••••
soo
Tol-Joo-,·ha .•••••••..•..••.•.
9.yrs=:== 13.5, 135 ==== ====
:,==== ..•. ..•.
10 11 1,~
'l'bom Butralo •. _.•..•...... 5 1 1 yr..... 20 20 •••• ·-·· 1 1 ..•• .••• 12 2 .•••
500
1~fr1:~hum:===========
Jona
wann ·k ···-········
lmon
cond1n ..••••..•••.
Jo ph • condin .•........•.
D. 'W hit turkey and broth r.
LUU I•·uga ..••...••.•.•...
Jam Thomp. on •.•....••...
J m ,vh I r .••.••........

·2 ·2 ===========
2 2

5 41

bi~· 1;~°nk ................ ! !

3 l ..

11g fg .... ....

5 11 ....
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Tabulated statement showing financial condition of Delaware Indians, in Indian
Territory, April, 1890-Qontinued.
Amount of property in family.
Acres inclosed.
Cultivation.
Head of family.

- - - - - - -- - - --1--i.- - - - i --1-- ·1-- - - - - - - - - - - -

James Washington- -······ ·Edson Washington __ __·-··-G. w. WhiteturkeY-- --· -··-·
Hannah Webber ____ ·· ·-· ··- John Washington-·· -··· ----

1 __ 1 yr_·--- 18 18 ---300 300 ---4
1 _______ ___ _ 150 __ __ 150
4 lOyrs____ 87 44 43
~ ~ _llyrs_ __ _ 75 75 ----

1
4
1
4

r~I--~~

____
1 ---____
2 1
1
2 ________ ---____
1 1
5
-···
4 -·-- -··-

I---~ ~

____
1
2
3
____ ____
5 -·-__ __ 10
1 ---____
3
8 87
-··- -··· -·-- ···-

$90
1,000
1,00u
2,500
900

1 ~ -··~ l,g~

~~~sKr:::;~~~~~========== 1 1 --------·· == == === ~
====
Amanda Newcomb·-·-· ···-- ~ ~ 18yrs_ ..·~ 105 105 -··- ··-1 3 ____ ____
3
9 -··· 1,500
2
2
~~~~~~~Ifi~============== 2 1 ===========
==== ====
··-1 ---2 ====
1i 1~
J0hn Secondine_·····-······- 4 1 5yrs __._ 35 35 -··· -··3
1 2 -··· H
9 75 2,000
Filmore Secondine ..•...• . .. 9 9 13yrs_._. 60 60 -··- ---·
1
1 -··- -···
6
8 35
800
J.B. Parker_····-···········- 6 6 6yrs __ .. 250 250-... ...•
4 ···- ____ --·- 90 31 45 2,000
James Day--··--···-···· ····- 4 4 3yrs_... 40 40 ---· -··3 2 -- .- ....
2
4 15 1,500
John Young_ .......••......• 2 20yrs .. .. 460 fiO 300 ....
5 3
2 ....
5
3 19 6,000
1 20yrs.... 40 40 ---- -···
John Harrison __ ·-········--·
2
1 .... -·· · -···
2 ···250
Geo. Swanner __ ····· ······ ··- -- -- -·····-···· .... .... ---· .................... -·-- ____ .•.. 2,843
Anderson Secondine_·····- · - -· -- -·····-···· -·- ·· - - -··· .•.. ··· - . . .. .•.. ....
2
1 .•.. -······
Henry Harrison ....•.• ..... . - 2 2 6yrs.... 40 40 ··-· ..•.
1 1 -··· ....
4
4
3
500
JuliusPfouts ······-········- 1 1 lyr _··-- 100 50 50 _...
1 .... -·-- .... ....
1 .... 1,000
John Bill ..........•.••.•.. _______ ·--------·-··--··---··· ..•. ···- ..•. ____ --·- ·· -- ···- ·--- .••••••
Henry Bascom ....• ·-···· ·· -· 1 1 4yrs.... 50 50 --·· ....
1
1 ---· ··-· ··-2 10
300
John Bullett----············ · 4 4 ----·-·-·-- 200 ·-·- -·· - ·- ··
2 --·3 ••.. 12
2 ... . 4,000
Thompson Smith ....••.• -•.. 5 1 13yrs . • __ 164 164 ____ ••.•
3
1 3 .... 47
7 60 2, 400
James Wilson .••.•.•.••...... 3 l -·--·---·-· 145 50 80 ..•.
4 1
4 •••.
2
4 .... 2,000
John Walker_············-··· 3 1 9yrs . ... 160 60 -··- .••.
4
1
6 .... 2!
2
6 1,100
John Stout __ ·-····· ······ ···· 5 2 lOyrs_ •. . 80 50 10....
3
1 .• -- ....
2
5 13 1,500
Cyrus Halfmoon.--········-- 5 l ---- ·--- ···
5
5 --·- -· -·
1 ···2 -··6
3 -·-150
Isa~c Journeycake . . •....•.. - 3 3 6yrs . .. . -·-6 -·-- ·-·1 1 ____ .•• . 15
3 11
400
JamesShaw _____ ............ _ 1 1 ---···- ·-· - ____ -·-- ____ -··- -·-- ____ · ·· - ···- -···
1 ---· -······
A. W. Ketchum·······-···-·· 5 5 · ·· ···-···· 175 45 15 -·- 3
l
1 -·- 5
3 35 1,000
JohnParks.---········-·-···· 3 3 ·-········· 25 25 -·-- ·--2
1 1 ---·
5
7 .••.
200
Eugene White_ .......•.••.... 2 2 _________ .. 110 110---- ··-1.-..
1 ____ ____
4 -·-- 1,000
John Wind·--········- -····· · 7 4 16yrs ___ . 200 --·- 200 ·-·3
1 4 --·- -·-7 10 2,500
Matilda Zane_·············-·- 3 3 15yrs ___ . 15 15 ---· --··
3 2 ____ ···3
2 10
500
E. J. Campbell ..... -·-······· 4 4 7yrs .. _. 700 100 200 100 7
6 ---· ···- 1700 100 ____ 21,000
Wulle•now ·--·····--········- 1 1 ---····-·-- 60 60 -·-- -·· 1 1 .... --·- ---1 --··
600
Mary Swannock ··- ·--···-·· - l 1 ---···-···· 200 200 -··· ....
1 1
4 .... 20
6 -··- 1,200
Jane W. Swannock ·--······· 5 5 --· ··· ····· 40 40 __ __ ____
2
2 -··· ..•. 25
5 30
800
Geo. Washington-····· · ····· 3 -- ·-········- 50 ____ ···- -·- 2
1 2 ···- 21
7 19 1, 000
Sam Williams ..._.....••... _._ 9 9 ·-···-··· ·- 56 50 ---·
6 3 2 ._ .. --· · 15
3 30 1,000
Chas. Tonge-nox1e ..... ·-···· 4 2 ..... ...•.. 30 30 ____ --·3 1 ·-· - --· - ____ 11 .... 1,000
Ice Wilson··-···-·----··--··· 5 5-·········- 150 100 50 ____
3 · ··1 ....
2 14 ··-- 2,000

~

g g

~gg

--~o

f

i {~tl~~1~tH fL\tt ,i l'.(\
os.Walker __ ···-··-·-·····
ttt~hfiaishe --··--·-···· ....
J ~e a f~oon.-······----S~ Sarcoxie ___ ··-------··-·
wo-rah-nah-k~oqua. ___ ·- ·-

3 2--·-·-·---- 205 205 .... .. . _
3 .. 15yrs_._. 100 100 -··· ··- __ -- ...•...•... 66 66 .... ---·
1 1 ----·--··-· 110 110 -··- ···1 __ ·---·-·· -- · 18 18 --·· -··-

i:==/t\
4
2.
3 ··-- -===
2
1 · · ·2
2 __ __
1 ---- ---·

====
____
....
----

>b::ffl
15
20
1
50
1

18 17
15 ____
35 13
33 74
5 23

4,000
3,500
850
4, 500
200

106
40

6, 0gg
1,500

!~\~l
~;~r::=;;;;~=~i; ~~~~~~~:~~~ 4===: ~~:~ :~~~ i--r::: i~: --, hi
,,!fl
rar~
i
N1difer_~============== ~-5 -i4yrs==== .500
Lrsa_EHC~andler. _____ ··--·- 4 4 6yrs_. __ 150

-375 -200 --25
85

20 _...

~ ~ ·-6 -· -ii

2

1

4 -·--

1!
8

3

:iW~
~~~ed~j
ms===============
: m~==== -iii<> --60 --60 ==== ·-·2 ---i1 ---4
=== = ---2 -··s --30 -·--200
~d
ams .. _. __ ·······- 1 ll 3 mo.... 80 59 19 .... ··- ·
____ -··· --··
4 ·-· · ·- -···
.
ams .. ·--····---·-·-·· 7 7 15yrs. __ . 246 100 25 ____
2 1 --·- ·-··
1
2 40 5,000
:

Mary Anson .•• -••••.••••••••• 31 0 15yrs .••. 110

70 -···

40

1

2

2 ••••

4

4

15

1,500
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Tabulated statement showing financial condition of Delaware Indians, in Indian
Territory, April, 1890-Continued.
Amount of property in family.
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ai
<:.)

Acres inclosed.

bJ)
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Cultivation.

.~
A

Head of family.

>,

~

bl)

:;::A

8

;g

.....

Q)

~

Lulu Flanigan ....••...•••...
Ah·pah.me·lumah .....•••.•.
Mary Allen ..........••.•••••.
Henry Armstrong ....••.•.•.
Henry Armstrong ... .••.••..
Albert L. Armst,rong ....•...
Rachel Anderson . . , ••.......
Annie Siegel. .........••..•..
SolomonArmstrong ..••....
Henry Arnold ........••••. .. .
Chas.H.Armstrong ..••••...
Caroline V. Overless ....••...
'l'bos. D. Anderson ... ........
Oliver Anderson .............
SaTahA. McCamish .........
Elizabeth Lumbard .........

C13

ce

rn
A

A p.
.,...
rn

'O

oo
zz

>

A

<I:>

0

rn

,d
.3

£<I:>

<I:>
.Q

t

<I:>

>
0
p.

s

H

-

ce

~
;..

i:...

<I:>

~

112

112

<I:>

;..

0

0

-

0

-

~

vi

ce

~

~

rn
Q)
A
•r1C/2

'O

O<I:>
c<! p.

<I:>

,bl)

~...,

0

0

0

0 0

~

0

z z
-

Pt

z

-

s

A
rn
rn
;..

s~ ~ce

bl);..

A

·~
0

~

-

al-"'

~g
i>'d

ce

• ,J:l_..

rn

~ 2i

ce

0

-

'-'
'O

3~
A.,...

Q)

A

.....

::l
.Q

~

0

-

'O

~

~
<I:>
p.

di
>

0

.....

<:.)

..c:l

0

0

0

0

z

-

-

vi

bl)

0

OA
_..ce
p. ....

.§'o~

.Q

..... Q),cr

0

::J ce ::i
.ce,.__,o
. . >-

.....
0

0

::l

<I:>

Q).-<,cr

z z >
- --

3
5
7
1
7

3 4yrs.... 35 35 .... ....
1
1
2 .... ....
4 ....
$500
0 ........... 155 155 .... ....
2
1 .•.. .... ....
4 .... 2,000
71 12yrs .... 300 110 100 ....
3
5 12
3 30 11 35 7,000
1 ..••••.••• .. 100 .... ....
2 .... .... .... .... 21 13 .... 1,500
7 22yrs .... 600 300 200 . ·. ..
4
5
4
3 116 30 70 6,000
1 1 22yrs .... 200 145 551····
5
1
15 30 1,200
5 5 19yrs ..•. 300 300 .... .. ..
1
5
4
2 175, 52 40 5, 000
2 2 1 yr..... 50 50 .. .. .... ....
2
5
1 50 10 22 1,000
3 3 6mo .... 300 300~ .......
4
1
2 ....
5
4 .... 5,000
3 2 20yTs .... 115 115 ..•• ,... .
2
3
2 .... 201 1fi -~-· 2,000
3 3 22yrs .... 300 150 150!....
2
5 10
2 20 20 100 3,000
2 2 4 mo .•.. 120 80 40 ....
2 .... .... .... ....
7
4 1,000
2 O 18yrs .... 170 100 70 1....
3
3
2
1 12 ..•. .... 1,800
1 O 7yrs.... 42 42 .... 1....
2 ....
1
1 .... ,....
3 1,000
2 2 2yrs.... 25 25 ····I····
1
1
3 ....
81 4 17
500
4 4 4yrs .... 250 200 ... +··· ....
4 .... ....
3 11 100 7,605
3
1
-··;
N. J. Tanner ........•.•...... 3 3 llyrs .... 240 170 60 ....
4
4
1 35 10 25 2 500
John Brown .... ••..••...••... 7 3 20yrs ... 40 40 .... .... .... .... . ...
1 101 6 40 1:000.
John R. Willey ....••......... 4 .. ........... 30 30 .... ....
1
2
2 ••..
8
2 18
300
Lorena T. Estes .... ......... 1 1 ........... 640 ... . .... .... ....
1
1 .•••
3
2 10 ...... .
C. Y. Hafl' and mother ....•.. 4 4 3yrs.... 80 70 .... ....
1
1
2 ....
5
1 2 1,500
Fielding Halfmoon ...•••.... 2 2 6yrs.... 80 80 .... •...
2 .... .... .... ....
1 9 1,200
Lillie Tanner ........•.••••.. 1 1 ...•.•••••• 640 .... .... .... .... .... .••• .... ....
3 .........••
Thos. P. Ketchum ..•••...... 3 3 4yrs.... 20 20 .... ....
1 ....
1 ....
3 .... 24
500
Hiram .Haff.................... .. ........... .... .... .... .... .... .... .... .... ....
2 . ......... .
Minnie V. Folsom ....••..... 1 1 1 yr..... 12 .... .... 12
111 .... .... ....
8
2
500
Alice Lynch ............. ...• . 5 5 7yrs .... 40 40 ........
1
1
3
75
4 30 2,500

f~iEI~::J!t;===~~==== ! ~ .~~;~~=== .~~~ ..:~ ===='··~; ...: ===~ ===; ==== i

i:~ii~:n:;=~~=============~
imon Love ...... ..•... .. ....

:i--~~:

r ?.~~.~;==== .:~ .~~ ==~~ ==== ... ~ ===; ===; ===~ ..!~ ...;. !~ ..:~~

1 1 ........... 15 .... .... 15 .... .... .... .... .... .... .•..
100
Chas K. Long ................ 1 1 :. ...... ... .... .... .... .... .... .... .... .... ....
5 ........... .
Rob. J. Lunday .......•...... 7 7 9yrs .... 150 100 .... 50
2
1
3
1 27
2 20 3,000
Edw. Lunday ....•.... ....... 4 4 5yrs .... 315 125 .... ....
2
1
3
1 50
6 20 2,000
Margaret L. Handley ........ 1 1 5yrs.... 70 50 .•.. 20
3 .... ...• ....
3 15
6 1,400
Lucinda J. Lane .. .•••...... . 8 8 6yrs .... 350 200 60 60
3
2 ... ..... 100 7 80 4,000
Mary Cogler ....•••..•.•. .... 4 4 2yrs.... 401 25
3
3
3 .... .•.. ..•.
5
3
6 1,000
Emma Lorance ...•••......... . .. 2yrs .... 20 60.... •...
2 •••••••• •••• 19
2 .... 1,000
Rosa Metzner ....•....•••... . 2 2 4yrs .... 100 75 ........
2
3 .....•..
8 .... 50 2,000
Wm. H. Marshall ............ 3 3 ........... .... ..•. .... .... .... .... .... .... ....
5 ........•..
John D. Marker ......... .... . 9 9 21 yrs .... 400 .... .... ..•. ....
3
4
4 40
2 40 5,000
uze Miller .........•........ .. .. ........... 14 14 .... ....
2
1
1
2 .... .... ....
700
Mrs. Jam Conner .......... 2 .. 20yrs.... .... .... .... ....
2 ......•........................
arahFields ................. 3 3 12yrs....
0 50 .... ....
3
4 .... .... 19
1 100 5,000
BarbaraJ. Morris ............ 4 4 3yrs .•.. 200
8 JOO....
2
2
5
2 200 16 50 7,000
Mary M. K yes ............... 4 4/ 12yrs .... 1001 20 50 ....
l
2
2
1 50
7
4 1,000
.Andrew Miller. .......•....•. 4 4 l yr.....
5 . •• . ..•• ,....
1 .... .... ••••
2
2 ....
200
a.ml. Whiteturkey .•........ 3 3 6yrs .... 350 150 100 ....
4
1
2 ....
5
7 60 3,000
1

--i: --2,-:

f:~i~~?i=======~========== 1 ·;~tts====
Jg -i:'==== ==== ===~ ===~3 ....
===~ .••.
==== ====32 ...2: 37 3,200
6yr · . ... 280 110 .... 30/ 4
1
fo~U~~~n~·i:::::::========
~ ~ ~;~·==== ==== ==== ==== ==== 1~ ···i1 ·--22 .•..
···i
L==5 500
~
ho au Brnwn ...•.......... 3 .. 2yrs.... 10 ····j···· ....
3
3
Fr~~~o1:i~~r ~~================ : } :======
==······I···· ............... 1 ••••••••.•••••• 7 .......•.. •
·;

Lizzi W. Bark r ............ 7j i

1:

J9hn 'ap aln • ........•....... 3 .. 3yr.. .•. 150 150 .•••
\\ iclow Patriu~ .•..•.....••. !! •• 6yrs . ... 3J 30 .• ..
Elkh !~· -····················· 3 •. . .••.• • .••. 10 40 ....
Ltzzl okPr.... ............. .
!0yr . ... ffj(J 75 75
HiO .. . . ....
• n Y,-· .. harp . ............
11
nu r ..................
fl.';
10 . •••
apt 1 1rlvb ~,d .. .............
200
t r A. L • n ru... ........
40 ·40

.•••
.••.
....
..•.
....
6

==== ====

3
2 •••. .•..
1
t
1
1 .... ....
3 .••. ...• .•.• ••.•
3
2
6
3 15
1 16
1
1
3
11 90
4
2
6 ..•. 100
3
2
1 •••• 10

11 11····

4
5 1,500
1 13 ... ..••
6
7 ..•••••
7j 30 4,000
50....
300
7j 3
2,500
40I 50/ 5,000
7 17
100
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CERTAIN CONTRACTS MADE WITH INDIANS.

Tab·ulated statement showin<J financial condition of Delaware Indians, in Indian
Territory, April, 1890-Continued.
Amount of property in family.
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-~bl)
::::

Head of family,

• r:£1

b

bO

....

(l)

·sce ~ce

~w~-ig~~~t~~u~.: :::::::::::::
Mary Weaver·····-····· ··· ··
Susan H. Dixon ..•••.........
Ella Hendrix ......•.•... ... ..
Nancy M. Childers ...•..... . .
EdgarHalfm'>On .... ......•..
Hester A. Hawkins····-·····
Doody Davis·········---····
Benj. Haff ...•••..•...•...•...

a>
0
ce

'a

A
A

A
A rn
....

'O

oo
zz

J

(l)
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(l)

~
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0

-
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s

0

0
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p
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,...0
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0

~

~
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(l)

(l)

::::
•r-tu:i
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~o s~

rn
(l)
rn
1--<
0
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0

-

rn-+"

ce

~

0

a::0

bl);.;

.s

'a

0

a::
0

so
<l.lA
(l)~

l>'O

A

ce

~ce

OA

"'c<'l

r:ti

bO

0

....~
0 0

Q

~

....0

sp.........
.,...o~
'1-i- G)'(j

O::,q;,
4).-<'(j
pcil::S

-1>cil'-'Q

0 0 0
z0 - z0 -z0 ~- z z z >

-

~ "3 ··· ··•··••·

.$i;ooo

· ·23 ··23 .....• :: ··~i :::: :::: :::: ·-·3 ... i ::::
6 6 11 yrs .... 250 290 .... 30
3
3 10
1 40 13 75 6,000
3 3 2tyrs... 35 35 .... ....
1
1
3 ·-··
7
4 20 1,00)
1 1
.•. .•. .
. •• ····
5 5
3
5 ··9
1 250
9 35 3,001)
3 3 7yrs ... 100 100 ... . ..•.
4
2
2 . ...
7 19 20 2,000
1 1 20yrs .. :. 120 120 .... ....
1
2
3 ··-· 80 80
5 4,0W
l 1 ....•. .... ...... ...... . ... . ....•....•.• · -·· ..•.......•.. ····--1 1 20yrs .... 100 100 ..•.
1
1
2 .... ..•.
~
1
4 ..•••••
25
···· ···· :::: :::~ ... ... :::: .••
·-·i ..
2 'l ....••..••. 50 25 25 .••.
2
5
.l
1
5
4 47 1,200
1 1 .... . .. ..•.... .. ..... . ....... •.. ....•...•••.... .•• : .....•••.•.
2 2 2yrs.. . . 5( 30 ... . ....
1
1
1 .... 50
2 34
350
5 fl 3 mo .... 300 100 100 30
3
1
4 .. .. 150 12 100 7,000
2 1 ..•.••..•.. .•.. .•.. .•. • ....
1
1
1 ....
2
1
5
700
l 1 ....................................................... --·---3 3 ....... .... 10 .... ·--- . ...
1
1
2 ....
2 10
2
200
1 1 3 mo____
3 .... .... · --- ·-·· ........ ·--- ---1 ....
50
1 __ ----------· ·--- .... -·-- .... ·-·- ---· ____ ---· .... ·--- ·--· ·------

·Tvrs:::: .400 ·150 ·135 ::::

~ ~

~~~}I;,1;~~::::::::::::::::::: i t 2i~~s···· ..
Geo. Smith ...•....•.•........
Benj. Miller ..........••••....
Louella C. Roberts ......•....
Lily WhitehalL ...••... . ....
Wm. Nicholas ..•. . •. .•••..• ..
Irena Dicks ..•........ ... ....
Mary Fi,..,h ----·----------·-··
Sarah Blair------·- ---------·
Caroline Curlyhead .. _____ ...

rn

00 'O . ~ ....
'-' (l)
A Arn ce.a,
aS
c<'l"'

r:ti

rn

,...

(l)

Si:t
A·.-t

·]

ce

0

~
(l)

0

A

~p

Cultivation.

00
(l)

'O

Ji

Acres inclosed.

~ ~

~~~~

itit1t~ff!t1!t:~~~~ ::::::::::: -~3 ::3 ..-~~~~~====
:::~ :::: :::: :::: :::: :::: :::: :::: :::: :::: :::: :::::::
..... .... 40 .... .... ....
2 ·--2 ·--8
1 30
600

. Nancy HEdebrnnd ...........
Susan Norwood ..............
Nlngome Peter------·------Frank Randall ... ____________
Rosa C. Payne ... . - ...........
Mary G. Rogers ..............
Mary Delaware--·----------Al-lar-ti·a-qua ......... .......
Ske-ke-now-o-qua ......... ...

2 2 29yrs .... .... .... ... .
1 .... ·--- .... ·--1 ·--- ....
350
3 1 ........... 140 140 ....
1
1
2
1 ·--·
4
7 10 1,500
4 4 4yrs.. .. 45 35 10 ....
1
1
4 ·--· ....
4 30
500
2 2 2yrs....
6
6 .... ....
1
1
2 ·--·
4
6
7
150
2 2 7yr s.... 50 50 .... ....
4
2
2 --·· 15
7 12 1,400
5 3 lOyr s.... 37 37 . .. .
2
l
3 ··-· ·--·
2
3
5
200
1 __ -------· -- · .... ·--- ... . ................ ____ ............ ··--·-l .. ........... 60 .... .... ....
2 10 ·--· .... .... 10 .... -------

~Jf~gi;}~ii~~~~~~===:==== -:-: :?~~~=== =~~~ =~~~
Ella Renfrow .......... .......
Lula L. Sir?-ith ..... ---·------·
Sarah H. Smith .... ---------·
James Randall. ______________

3
1
5
3

3
1
5
2

1

==== ===:

l½yrs... 53 53 ... ....
3yrs.___ 60 ____ .... ....
3yrs .... ____ .... .. .. --~7yrs .... 350 200 55 45

t .~1===~ ===~ ·-~! ...;: :~ : : ~~~

2

11
1
4

2 .... ---·
3 · --2
1 ·--7
7 ·---

~!Li1l~: :~~/~; ~:~~~: i :;:~:::~:~:::::~ }' ~:~: ~~~: ~]:::' ~~~~
1

John Hallett .................
Joe Wagon.---·-------------·
Wm. Wilson ............. .....
Wen-cla-a-1~-qua ..... -........
Stephen Miller .... ...........
Arthur Arm:trong ..........
John Ancl_erson ..... .. ____ ....

2
3
1
2
5
2
1

1 4yrs .... 175 175 . ... ....
1 . .......... 50 50 .... ·--1 ....... .... 20 20 --- · ·-··
__ 20yrs .... 15 15 ... . ....
5 6yrs .... 140 140 .... ....
2 rnyrs .... 200 100 .... 10
1 1 yr..... 50 50 .... ---·

31 7 ....
5I 1
2
1
1
1
21 1
1
4
1
3
5
2
3
11 1
2

\==\

3
11
2
2

2 ....
4 40
2 .. ..
7 15

2,000
600
60
3,500

:::i :;;a:::\:::::~

____ 20
7 ....
____
11 80 30
·--- ____
2 ....
.... ....
2 ....
....
3
8 30
.... 30 17 20
____
2
3 75

2,000
1,600
100
200
1,500
4,000
400

i~S:\\;:~~w:~:::::::::::::::
l i --3yrs:==~ ··50 --50 :=:: :::: --·3·2 ... 1~ ---~2 ::::
==== ! --20 ··--500
CalvmEverett .......... ..... 1/ 1 2yrs.... 30 30 .... ____
.... ... .
3 ____
500
Ske-ke-now-o-qua --------- --JMo:ephineC1!-arley ... _.......
3r}'. Exenume ......... .....
Carne E. Bratcher ...........
~lbertCurlyhead ..... - ......
Tofiqua·chuch ........ _.. ____
Se ut we n_ow a qua ........

1 __ 7yrs.... 60 60 70 ........ I 1
1 ·--- 10 10
2 .. 12yrs .... 160 90 125 ....
3
2
4 ....
2
4
7 4 16yrs .... 300 125 :... ....
5
8
1 ....
2
8
::i 3 3yrs____ 15 15 .... ....
2
2
3 .... ....
6
3 3 H1yrs __ __ 150 150 .. . _ ....
4
2 ........
5
4
1 .. 3yrs. __ . 10 10 ........
2 ....................
__ .. ....... .... 60 60 .... ....
3
1
3 .... 13 10

6
800
6 2,400
75 5,000
2
250
3 2,000
15 ____ __ _
6
800

i~~~~~tirn)Ill !i'itt: ttll t; t} Il \~: ) : :il:::(·j
Chas. Elkh_a1r ----------·----- 4 1
James BigJohn ... ____ ·--- ____ 1 1

4yrs... .
3yrs.___

15
15

15 .... ·--15 ____ ____

1
2

1
2

2 --·5 ....

7
10

3
5

20
15

200
400
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. CERTAIN CON'l'RACTS MADE WITH INDIANS.

Tabulated statement showing financial condition of Delaware Indians, in Indian
Territory, Ap1·il, 1890-Continued.
Amount of property in famil?.
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B
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S
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A
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§

A

·

as

s

S
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~
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::l

b1J

rn
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.e~~

A 00

rnµ

.8 ~ ~

Z

H

,r;;
A

'fl ~

§ co.5 cop, ~

ui

S ~ ;::

co ...

i 8e !~ 8t ! ! Z~ ·i~

I

E.

p

~

..... ui

.S

~

r,;

-Z~ Z: lH
Mary
Parker _____ ·····-·-A.ManlY----·-------·--------James Gibson·-----·-··-·---Lucy Zulkey -- -- ----· ··-----·
Sallie 0. Smith·------------·
Wm. C. Smith ________________
Samuel Sheshey -·--····-····
Robert Wheeler-·-···········

5

1----,----1

µ

..... .:i

·s :GJ

Acres inclosed.

Z

~ ~ .2

O O

~ ~ ~

1/----i---- ____

21 2 1 mo •..• - 18 18 ____ -·-2
2 2 9yrs ____ 40 40 ____ ____
1
2
6 • ___ 25
2 2 l mo____
5
5 ____ __ __ 1 ---- ! ---- ____ 15
5 5 5yrs __ ._ 50 50 ____ ____
2
21 1 ·-·- 25
2 2 21 yrs____ 50 30 20 ·-·2 ---- 1-·- - ____
3
3 3 3yrs_.__ 90 50 20 --··
2
1
3 -··· ____
1 · - ...•...•... ··-- ____ .•.. ··-· ··-- -··- ···- •... ·--1 1
45/ 45
2
··-

s-°S,....

-s ~-g

~--.;o

10
----1
10

2
$150
3 30
400
3
100
8 20 1,000
3
1,000
5 -···
700
1 .••. ···--··
1 ....
800

~g~:.rt~~~~~~~~_e-~========= 4i i4 ===========-=~~I====~~!~====
3yrs.... 501 50 ---· -··· ... 1~================
·-·- ···- -·-8 ...1~====--=:~
4
800

'l'homas Halfmoon ..••••. -·-Col. Jackson·---····-·-······Joseph Halfmoon-··-·----···
Solomon Love·-···-········Geo. FalleaL •• ·-·············
Sally Simon .. ·-···--········Frenchman·-················
Mary Yellowjacket .. -·-·····
Mary Everett _··-············
J. F. Journeycake ····-······
Mrs. Jas. Harrison .......•.•.
Jane A. Thompson·-··-······
John Caps ...•••.. ·--··· .••...
Mary White ....••..•• _••.•...
Lenoweshe --··--·············
Wm. Wilson······---········

4 __ 18yrs_ .. . 110, 110 -··· .•.•
3
1
3 ____
5
2 __ 15yrs __ .. sol 80 ____ -·-3
1
2 ____ ···7 7 12yrs ____ 1121 62 50 ____
7
1
3
I
6
____ ········-·· 300 240 40 20
3
1 ____ ••.. -·-.. __ ········--· 100 60 1 30 10
2
1
1 .•..
1
2 2 ·-·-······· 155 155 -··· ....
3 .... .... .... 11
1 1 ......•.... ____ .... .... ....
1 -···
3 .••.
3
2 2 ·-········· 10 ________ --·· ........ · · -- -··· ··-·
5 5 8yrs ... _ 200 100 100 -···
l
1
2 ....
4
l l ----······· 40 ···- ··-· .•..
2
2 .... ....
6
2 2 1 yr.... 50 50 . .. _ ·--·
1
1
2 .•.•
6
2 2 ····- .. .... 32 32 .... ···-·
2
1
1 . . ..
2
2 2 ......... __ 40 40 _.. _ ···2
1
-,t ••••
32
1 . . · - · · · · · · · · · 300 300 ____ ....
3
1
1 -· ·· ··-·
21 2 _•••.•..... ZOO 100 20
7
3
2
2 .... 25

f!;i!l~~~;~~~~~~~~~~~~ it~~~~~~~~~~ ii1==;I~~~~ ~ii~
1

Alex. Connor_·-··············
Mary W. Keys·--·-··-·······
Adaline L. Merritt ...........
Chas. Journeycake ·-········
Mrs.Andrew Miller ....... ___
Ah-lum-ah-tia._ ........••....
Geo. Washington ••••......•.
ChOO·We-she_ ... _____________ .
Pa-ta·a-cow ·········-········

7 7 ··-········
2 2 ..... ·--·-·

4 4 .·-·······-

2 2 .....•.....
...............
2 .. ········-·3 3 ···-·······
2 .. ··········3 .. .•••.•••..

1

80 80 -··· ....
80 80 ···- ....
150 60 55 --··
270 108 50 40
2JO 160 ··-- 30
45 45 ·-·· ···50 50 ..•. -···
105 105 .... -···
15 15 -··· ••••

10

6
1,200
2 ···- 1,000
7 14 1,500
3 2 ...... .
4 .... 1,000
8 30 2,000
2 ....
500
1 .....•.....
4 40 1,500
2 .•••
300
2 ....
500
7 13 1,500
3 18 1,000
2 ··-· 1,500
3 15 1,500

r~: ~~~~ ~i~~ ~~~!--iti i l,5

2
2 -··· -··- 10 11 31 1,500
2
1 ·-·- .... ....
5 ....
800
3
3
4
1 30 15 .... 2,000
3
3
4
3 317 18 80 10,000
4
1
3
1 .••.
7 12 3, 000
2 .... --·· ···- ···3. 11
800
1
1
1 ... . ···3/.. _:
800
4
2 2 -··· 12 251 35 1,200
2 .... ·-·· -···
9
4
6
700

These statistics were compiled at the late Delaware payment (March 24 and
25, 1890). Besides the question h e r e printed t he question "To what use do
you propo e applying your principal fund, if paid to you?" was also asked each
head of a family. 'l'he an w1::rs were almo t without exception: "Improve my
place , or "Buy sto k .. , Some declar d their intention or spending- a portion
of their principal fund, if ecur d in either educating themselves or theirchildren, a the ca v might be. Informat ion in reference to mills , stores, orchards,
etc. was s cured. Among the Delawares n arly every farm er of any pretenions ha an orcha1·d. Among them we find some of the hest merchants and
there are mills of variou kind owned by them in the different ettlem~nts.
Th ir hou e · are for th mo t p rt well built and substantial, and their fences.
outhou e · and oth r imp rovement are well taken care of. No one who has
vi it ·d t'
.olawar . e tl _ment co1;1ld f~il to note.the fact that they are among
th m > t thnf y an 1 mt lhg nt Indian· in the ent11·e Indian country.
Th b ,.. ab l
d t· ment wa made under my personal supervision and
is a tl'Ue copy of the original.
'
LEO.
10 KO EE,

TDIA.i.~ TERRITO,'tY 1 April 12, 1890.

E. BENNETTE,
U. '.Indian.A.gent.
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SUMMARY OF THF.: FOREGOING STA'l'EMENTS.

508 houses and other improvements, valued at _________________ _ $389, 103. 00
82,810.00
5, 91f\ cattle, at $14 ----------------------------------------------1, 814 horses 1 at $10 ___ ___________________________________________ _ 72,560.00
4,448 hogs, at $3 ______________________ ---------------------------- 13,344.00
51 reapers and mowers, at $40 _________________________________ _
2,040.00
4,130.00
413 plows and cultivators, at $10 _____ -------------------------14,200.00
2,376.00
ac~~~n;~t!:
===
================================ ======·== 21,300.00
4,260 acres
wheat, at.$5
-----------------------------------------16, 610 acres corn, at $3 ___________________________________________ _ 49,830.00
Total ____ ____________________________________________________ 651,693.00

~~~

~

!t~i

27,878 acres improved land in the above estimates, the landed interests of the
Delawares, arn not included.
WASHINGTON, D. C., April 15, 1890.
SIR: I have the honor herewith to beg the privilege of inviting your attention
to a few facts in connection with the matter of my contract with my people, the
Delaware tribe of Indians , which is now p~nding before you.
This is my tenth trip to Washington as the delegate and agent of my people
to urge the fulfillment of the treaty obligations of the Government with them.
These trips have been made by me without compensation, and goodly portion of
the expenses of the same have been met by myself. 1'he Delaware people are
fully acquainted with these facts, and with a full and complete understanding of
the matter they deliberately adopted in council the proceedings authorizing the
execution of the contract with the percen:age of compensation therein provided.
When the matter came to the consideration of the honorable Commissioner of
Indian Affafrs, he referred the whol'e question to the U. S. Indian agent for a
complete and thorough investigation and report, with explicit directions to explain to the Delawares in council assembled the exact a ·nount of compensation
provided in the contract, and that the amount was deemed excessive; the favorable attitude of the Indian Office and the Department toward their request for a
per capita payment to them of their trust funds, and the general meaning and
import of the contract which they had authorized to be adopted . . They were
then called upon to express an opinion upon the matter, and to say whether they
des ired the contract to go into effect as drawn, and the voice of the council was
practically unanimous in indorsing the instrument as presented. These papers
and the report of the agent upon the matter are now before you, Mr. Secretary.
;rn connection with the que.:;tion of the percentage fee provided in this contract,
I beg to invite your attention to the following facts:
Nearly all of the claims set out in the said contract have been repeatedly and
for years passed upon by the Indian Office and the Department and transmitted
to Congress with urgent recommendations for favorable action; the requested
per capita distribution of our trust funds has b ~en recorumended to Congress by
the Indian Office and the Department in the past, but it has not been acted upon,
and the Delawares are just now, with regard to these matters, where they were
ten o: fifteen years ago. The contract authorizes the employment of counsel to
assist in prosecuting the matters provided for therein, and all such counsel fees
will have to be paid from the p ::ircentage of fee allowed in the contract.
In addition to the prosecu tion of the claimR mentione:l in the contract, all my
efforts shall be directed to secure the establishment and determination of the
status and right3 of the Delawares as native Cherokees under the provisions of
the treaties and agreement by which they were incorporated into said nation,
and this work will necessarily be without comnen ,ation. Jn theeventof failure
to secure the nec2ssary legislation at this sessioa of Congress, of course no compensation is due under the contract.
The council proce2dings of the Delawares a ·,e not the cut and dried expression
of an illiterate, gullible, and ignorant t:ibe of Indians . but they rep .'eSe'lt the
deliberate, studied action of an intellii:rent, progressive peJple; in fact the most
intelligent of all the Indian tribes.
T~e sta~istics herewith presented s~ow the great advanc3s made by these people m ~g:r1cultural and pastoral pursuits. They all speak the English language,
wear c1t1zen's clothes, and most of t hem are engage:l, with more or less success,
0

'
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in the different callings and avocations which diversify the industries of white
men, but mostly in farming and cattle raising. They are shrewd traders, have
considerable business experience, and, as they are capable of investing and handling their moneys to lihe best advantage, their action in council was the deliberate, careful, and full expression of their desire in the matter.
The tribe at present receives five per centum per annum interest on the invested funds, but if paid to them per capita and divided as it would be, they
would doubtless realize a much larger return therefrom. Each person by investing his portion in cattle , seed, and improved farming implements, aid giving his personal attention thereto , should be able to double it in a short time,
and the difference in the returns received for one year would doubtless be more
than the fee provided in t he contract.
Therefore, Mr. Secretary, in view of the long years of work and anxiety devoted by me to the attainment of the objects set out in the contract: in view of
the expense incident to the continual presentation of these matters to proper executive officers of the Government and to Congress; iri. view of the expressed
wish of the Delawares after a careful explanation and que3tioning by the agent
upon the matter of the fe es provided; in view of the fact that the Delawares would
no doubt have authorized the paym,ent of an eight or ten per cent fee securing
the distribution of t be funds of the tribe now in the hands of the Government;
in view of the fact that this contract is not a new instrument, but a mere renewal of the various powers of attorney and con tracts under which I have,
wi thout compensation , been laboring to secure to my people the fulfillment of
t be pledga d promises of th e Government; in view of the fact that the U.S. Indian ag-ent and the honor able Commissioner of Indian Affairs, after careful
and exhaustive examination and consideration have approved the contract as
drawn , r nd in vie w of the urgent present nee ssity that these matters be adjusted , and the importance of g·etting them before Congress at an early day, I
have the honor to submit the hope that you will favorably consider the matter
and legalize the ccntr act by attaching your approval to that of the honorable
Commissioner of Indian Affairs.
·
CHARLES JOURNEYCAKE,
Agent and Attorney for the Delawares.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
W ashi?tgton, April 28th, 1890.
DEAR Sm: I have considered the contr act of the Delaware Indians with
Charles Journeycake , dated J anuary 21st , 18\:JO, approved by you. This contract
is for t h e collection of. cel'tain miscellaneous claims at 15 per cant, and to procure
the di ·tribution per capita amon g the Delawar,e p eople of their principal or
t r ust fund, and all other monies belonging to them and in the hands of the Government of t h e United State , for wh ich the attor ne y , Mr. Journeycake, is to be
paid :five per cent . '! 'his last-named fund am ounts to ove r $SOO,OOO, so that Mr.
Journeycake would receive upon the distribution of this money by the Government$ ~0,0 0. This fund is now in ca h or its e quiv a lent in the Treasury of the
United States, a nd th~ question as t o wh ether it should b 3 t urned over to the
Delawares is one of act.ministration, dependent upon the judgment of the Government, to be expressed through ~o!lgres.:;, and _ba e d largely, no doubt, upon
the recommendations of the Comm1ss1oner of Indian Affairs and the Secretary.
It would not be the collection of a doubtful or difficult d emand to have this distributed. The mone,v is the money of the Dela wa re now; they get the interebt
on it now ann ually . The approv::tl of this contract w ou ld be an exp eession in
advance by the Commi sioner and ecretary that t h e Lund should be distributed,
otherwise they cou d not approve of anyone being paid fo r havinO'
obtained such
0
di t · ibution.
If the 'ommi ioner and the Secretaey recommend the distribution it is reasonabl to suppose tl at Congre s witl be influence r a the r by that if t he dis·
tl'ibution is made, than by any argument, act or advi ce of Mr~ Jo ur~evcake for
the
lawar .
~Ir. ,Joume ·cake is himself not only intere ted in the dis tribution but his
hildr n are the wiv s of prominent men livin°· with the nat ion and ar~ also int re ted. being among tho ·e who have the larg t po· e ·sions there. They will
all r' · iv their portion . If tho di tribution i made i t will not be because of
anything .Mr. Journ ycakc b done or can do under this contract to any consideru
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able degree, but to that progress in civilization ~nd the practice of i_ndus~rial
pursuits that the Delawares have themselves attamed through educat10n given
them by the United States Government and impelled by their own good disposition for advancement. No more intelligent or humane tribe of Indians has been
found onour continent than the Delawares, and their attainments in civilization
are most praiseworthy. It is true Mr. Journeycake has been a minister among
them, and his influence has always been for good, and no doubt the tribe owes
him much for his teaching and leadership in the right way; but these are matters to be rewarded, not by the Government paying him a fee under this contract, but his reward should be his realization of what his good works have
done, with any compensation his fellow Delawares may bestow upon him out of
the money they may · receive. It would be pleasing to see such appropriate
recognition by his people of his services, but for this Department to authorize
the payment on the terms of this contract of the large amount asked as a fee,
would be setting a bad precedent and I am not able to approve it.
The amount of claims beyond the trust fund is so large that15 -per cent thereon
will in itself be a large compensation to Mr. Journeycake, and in my judgment
he should be content to earn the fee upon this amount and look to the Delawares
when they receive their money for any compensation he may think he deserves,
rather than to expect the approval of the agreement by the Department. The·
fact that the Indians have almost unanimously consented that he, as the agent, .
should be paid by the Department does not sanction what on its face is to my
mind an unusual fee for any work he could do towards securing this distribution.
It may be, however, a fair indication that they themselves will pay him if th&
money is received by them. This would not be a misuse of so much of the fund,
in view of the good works of Mr. Journeycake among them for so many years,
outside of anything embraced in this contract.
.
I have accordingly approved the contract so as to all, save so much as relates
to the trust and school fund, and return with it all the papers. If you are now willing to concur in my approval you will so endorse, and the contract will take effect as to so much as is mentioned.
If you think that the time has arrived for the distribution of the fund you ca.n
.address a communication to me to that effect, and I will consider it for the purpose of transmitting it to Congress for appropriate legislation.
Yom·s, truly,
JOHN W. NOBLE,

The COMMISSIONEH OF INDIAN AFFAIRS.

Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 9, 1890.

SIR: The Secretary of the Interior, under date of April 28, 1890, approved
your contract with tne Delaware Indians in the Indian Territory with a modification asfollowi, viz:
:, Approved as to all save that in relation to the distribution of trust fund,
school fund , and other money, as to which his contract is disapproved."
I have this date endorsed on the contract my concurrenre in the Secretary's
approval, as follows, viz:
.
"Approved as per the foregoing endorsement of the Secretary of the Interior
and in_ accordance with ~is letter to this office of April 28, 1890," and directed
the said contract as modified to be made of record in this office.
Very respectfully,
T. J. MORGAN,

Commissioner.

CHARLES J OURNEYCAKE,
315

0 St. NW., Washington, D. O.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFF.AIRS,

Washington, May 20, 1890.

SIR: I transmit herewith, for delivery to the proper Delaware authorities one
p3:rt of a co1;1trac_t (execute~ in trip!icate, January 21, 1890) between the Dela~are
tr~be of Indians m the.Indian Ter~itory ~nd Charles Journeycake, a chief of said
tribe, for the proRecution of certam claims of said Delawares against the Gov•
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ermnent by the said Journeycake. This contract was approved by this office
March 10, 1890, and in part by the Secretary of the Interior April 28, 18\J0, with
similar actionsubsequentlyendorsed thereon by this office, and has been recorded
in" Miscellaneous Contract Record," vol. 2, page 241, one of the records of this
office.
One part has been transmitted to the Second Comptroller and the other returned to Mr. Journeycake.
Very respectfully,
T. J. MORGAN,
Commissioner.
LEO E. BENNETT, Esq.,
U. S. Indian Agent, Union Agency, Indian Ter1·ito1-y.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 20, 1890.
I return herewith one part of your contract (executed in triplicate, Januuary 21, 1890), between the Delaware tribe of Indians in the Indian Territory
and you, for the prosecution of certain claims of those Indians against the United
States, arising out of traaty obligations. This contract was approved by this
office March 10, 1890, and in part by the Secretary of the Interior, April 28, 1890,
with similar action subs aquently indorsed thereon by this office, and has been
recorded in "Miscellaneous Contract Record," vol. 2, page 241, one of the records of this office.
One part has been transmitted to the Second Comptroller and the other part
to the Union Indian agent for delivery to the proper Delaware authorities.
Very respectfully,
R. V. BELT,
Acting Commissioner.
CHARLES JOURNEYCAKE, Esq.,
315 C street NW., Washington, D. C.
SIR:

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 20, 1890.
Sm: I transmit herewith one part of a contract (executed in triplicate January 21, 1890) , between the Delaware tribe of Indians in the Indian Territory, by
John Sarcoxie, sr. , Andrew Miller, Henry Armstrong, Filmore Secondyne, John
Young, and Author Armstrong, its duly authorized representatives, and Charles
Journeycake, a chief of the said tribe, for the prosecution of certain claim of
the Delawares against the Government arising out of obligations of treaties between the United States and that tribe of Indians. This contract was approved
by this office March 10, 1 90, and. in part by the Secretary of the Interior April
2 , 90, with similar action subsequently indorsed thereon by this office, and
ha been racorded in "Miscellaneous Contract Record," vol. 2, page 241, one of
the records of this office.
·
One part ha been returned to Mr. Journeycake and the other transmitted to
the Union Indian agent for delivery to the proper authorities of the Delaware
tribe.
Very respectfully,
R. V. BELT,
Acting Commissioner.
The SECOND COfl.fPTROLLER OF TREASURY DEPARTMENT.
COODY'S BLUFF, INDIAN T 'Y, June 7, 1890.
Please inform m whether the contract allowing Charles Journeycake 5 p r cent !or ollectino- th
la ware principal fund ha bven approved
oy you or n t, and if not whether the elawa1·e by becoming citizen of the
U. . ~mder ec. 4' of the Oklahoma bill, could get their portion of the fund in
que t10n .
,~ ry truly
WM. NAIRN.
Hon. J To. . NOBLE.
EAR

IR:
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, June 20, 1890.

SIR: I have received, by Department reference, your letter of June 7, 1890,
asking to be informed whether the contract allowing Charles Journeycake five
per cent for collecting the Delaware principal fund has been approved ; and, if
not, whether the Delawares, by becoming citizens of the United States under
section 43 of the "Oklahoma act," could get their portions of the fund in question.
In reply, I have to say that that part of Mr. Journeycake's contract which provided for the payment of a fee to him to secure the distribution per capita of the
principal or trust fund of the Delaware Indians was disapproved, and that members of the Delaware tribe will not lose any of the rights or privileges they enjoy or are entitled to as members of that tribe or of the Cherokee Nation by becoming citizens of the United States under the provisions of section forty-three
of the" Oklahoma act."
Very respectfully,
R. V. BELT,

Acting Commissioner.
WILLIAM NAIRN, Esq., .
Goody's Bl,uff, Indian Territory.
NOTE.-Mr. Journeycake was paid $10,905.30 March ~5, 1891, the same beinf
fifteen per centum of $72,702 recovered for the Indians under his contract.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN JONES &
VOORHEES AND THE OSAGE NATION OF INDIANS.
WASHINGTON, D. c., February 1st, 1890.
Sm: We have the honor to enclose herewith a contract in triplicate, made between ourselves and the Osage tribe of Indians, by their duly authorized delegation, for the collection of moneys improperly deducted by the United States
from the proceeds of the sale of the lands belonging to this tribe, and we ask that
it be approved by you.
•
Very respectfully,
JONES & VOORHEES,

The COMMISSIONER OF INDIAN AFFAIRS,
Washington 1 D. O.

This memorandum of agreement made this 21st day of January, A. D.1890, by
and between John Paul Jones and Reese H. Voorhees, of the law firm of Jones
& Voorhees, both.of the city of Washington, D. C. (hereinafter referred to as
parties of the first part), and a delegation of O.3ag-e Indians (hereinafter referred
to as parties of the second part ), duly authorized and empowered by the following r esolution, to wit (the original of which is on file in the office of the Commissioner .of Indian Affairs) :
OSAGE NATIONAL COUNCIL CHAMBERS,
Osage Agency, Ind. Terry., January 18, 1890.
Be it enacted by the Osage National Council, That Eu-ses-tah-wah-ti-an-kah, Strike
Axe, E-to-kah-wah-ti-an-kah, Cyprian Tayrien, and Paul Aken be and they are
hereby appointed as delegates with full authority, and are hereby directed, to
proceed to Washing ton, D. C., or such other place a.s may be n ecessary, for the
purpose of conferring with the Hon. Secretary of the Interior and the Hon.
Commissioner of .indian Affairs, and for the further purpose of presenting the
various matters in which the Osage Nation of Indians are interested, to Congress and the proper Departments, and the said delegates are hereby authorized
and directed to employ attorneys, agents, and counsellors, and make and execute
for and on behalf of the Osage tribe or nation of Indians a contract or contracts,
with such attorneys, agents, and counsellors to present and prosecute to final
decision in the proper Exec utive Departments of the United States Government,
or before the Congress the reof, or the courts of the United States, as may be
necessary in the premis-::s, any and all claims or demands, legal or equitable,
which the said tribe or nation may have against the said Government of the
United States or against other Indian tribes or nations, and especially to demand an<l claim the en tire amount, or such portion as may be just and equitable of the proceeds of the sale of lands in Kansas, ceded by the treaty of
1867, and the laws of Congress in relation thereto, which said lands. were sold
by the United States; provided, that the contract, or contracts, hereby authorized shall be made and executed according to the laws of the United States
relative thereto.
EU-SES-TAH-WAH-TI-AN-KAH (his X mark),
Gove1·nor and Principal Chief.
CYPRIAN TA YRIEN,

Witnesses to mark :
E.G. GRAY,
W. S. MATHEWS,
fSEAL,]

President of Osage National Council.

.
THOMAS MOSIER,
Secretary of the Osage National Council.
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We, the undersigned, members of the Osage National CounciL do hereby certify that we were present at the session of the Osage National Council held on
the 18th day of January, A. D. 1890i called for the purpose of appointing fi're(5)
delegates to proceed to Washington, D. C., or such other place as may be neces·
sary, for the purposes as set forth in the resolution hereto attached and made a
part hereof; that at such session the said Osage National Council did appoint
as such deleg·ates Eu-ses-iah-wah-ti-an-kah, Strike Axe, E-t'J-wah-ti-an-kah,
Cyprian Tayrien, and Paul Aken; that the action of the Council in this matter
was harmonious and unanimous, and that the resolution hereto attached contains
and expresses the wishes of each and all of us.
.
.
NE-KAH-WAH-SHE-TUN-KAH (his X mark),
E-TO-KAH-WAH-TI-AN-KAH (his X mark),
SAUCY CHICK (his X mark)'
TSA-NO-PAH-SHE (his X mark),
MOH-SHON-KAH-SHE (his X mark),
O-LO-HAH-WAL-LA (his x mark),
LO-HAH-WAH-'l'I-AN-KAH (his X mark),
HEH-SCAH-MIRE (his X mark),
TO-WAH-E-HE (his X mark),
.
Members ojthe Osage National Council.
[SEAL].
Witnesses to all of above signatures:
E.G. GRAY,
W. S. MATHEWS.
Dated at Osage Agency, Indian Territory, January 13, 1890.
We , the undersigned, do hereby certify that we were present at the session of
the Osage National Council held on the 18th day of January, A. D. 1890; that
vve witnessed all of the proc2,edings therein with reference to the appointment
-of five duly authorized deleg·ates to visit the city of Washington, D. C., in the
interests and on behalf of the Osage tribe of lndians; that we witnessed the
signing by each of the officers and members of the said Osage National Council,
by writing their names and making their marks, of the resulu1ion and certificate hereunto attached ; that we are satisfied the Indians thoroug-hly understood the nature of the instruments they have signed, and we further declare
our entire disinterestedness in the matter.
E. G.GRAY.
v'll. S. MATHEWS.
Dated at Osage Agency, Ind. Ty., Jan. 18, '90.
Witnesseth :
First. That the special purpose for which this contract is made is to collect
from the United States Government any and all sums of money which have been
improperly deducted by the United States, as the expenses attending- the sale of
lands belonging to said nation or tribe of Indians, disposed of under treaty stipulations.
Second. It is contemplated by this contract that the said claim shall be adjusted in the Executive Departments or the courts of the United States or by
Congressional action, if the exigencies of the case shall require the latter.
Third. Whatever moneys may be collected under this contract are to be paid
to the said Indian tribe or nation or their duly authorized agents, subject only
to the deductions hereinaft ~r mentioned.
Fourth. This contract shall continue in full force and effect for the period of
five years from this date.
Fifth. That the aid John Paul Jones and Reese H. Voorhees, of the law firm
of Jones & Voorhees, hereby acknowledge themselves, jointly and severally, retained by aid tribe or nation of Indians, and agree, for and in consideration of
the covenant hereinafter expressed, to represent the interests of said tribe or
nation of Indians specified a the purpose of this contract, before the Executive
D partments or the court of the United States, or before Congress, if the exigencies of the cas shail req~ire, an~ to do and to perform all thing necessary
and proper t.o be done m their capacity a attorneys and counsellors for said Indian trib or nation.
ixth. In _con. id ration wher of the said trib t>r nation of Indians, by their
duly_ auth rized and empowered d l gation hereby employ and retain the said
partle of the first pa.rt t.o do and to perform those things above set forth as the
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purrose of this contract, and th ey, the said parties of the second part, _hereby
ao·l'0e and covenant to pay unto the said pa1:ties of the fi.l'st part, or th01,r legal
r~\lresentatives, a sum equal to fifteen per cent (15) upon whatever _s-i.:m, or
sums, they, the said parties of_ the first part, may-collect_ under the P:ovis10ns of
this eontrnct for the said parties of the second part, wluch shall be m full compensation for tho ser,v ices herein agreed to be performed by them.
.
And it is hereby further expressly agreed and understood by t~e contractmg
parties that the above said f?e shall be pa~d out of any mon~ys wluch I?ay be collected under the terms of this contract directly to the parties of the first part.
In witness whereof we have h er eunto set our hands this day and year first
atove written.
JOHN PAUL JONES.
REESE H. VOORHEES.
EU-SES-1.'AH-WAH-'.rI-ANKAH (his X mark).
STRIKE Ax, (his X ma rk).
E-1.'0-KAH-WAH-'.rI-ANKAH (his x mark).
PAUL AKEN.
CYPRIAN TA YRIEN.
Witnesses:
GEORGE H . BOYD.
LEE F. MILLER.
I, M. V. Montgomery, one of the associate justices of the supreme court of
the District of Columbja, h ereby c01:tify that the above contract or agreement
was executed in my presence at the city of Washington, in the District of Colum bia , on tho :-31st day of January, A. D. 18D0, and that the inter ested parties
thereto, as stated to me at the time are John PaulJonesand Reese H. Voorhees,
of tho firm of Jones & Voorhees, and the Osa,ire tribe or nation of Tndians; that
thosaiclJonosancl the said Voorhees, Eu-ses-tah-wah-ti-an-kah , Strike Axe, E-tokah-wah-ti-an-kah, Cypdan Tayrien, and Paul Aken were present whe n the
same was exec uted, and that the last five claimed authority to make said contract or a~rreement by virtue of a certain r esolution of the national council of
the said Osago tribe or nation of Indians, dated January 18, 1880 .
. M. V. MON1.'GOMERY,

Judye of the S,upreme Oou1·t of the District of Columbia.

WASHINGTON, D. c., F ebruary 1st, 1890.

Sm: We ncloso herewith in our capacity as attorneys for the Osage tribe or
nation of Indian~, two copies of the p1·ocseding-s of their council h eld January
18, A. D. 1890, together· with aceompanying certilicates.

Vet·y respectfully,

The COMMISSIONER OF IN DIAN AFFAIRS,

JONES & VOORHEES.

Washinyton, D. 0.

OSAGE NATIONAL COUNCIL CHAMBERS,

Osage Agency, Ind. Terr'y, January 18, 1890.
Be it enacted by the Osage national council that Eu-ses-tah-wah-ti-an-kah
Stl'iltc Axe, Er-to-kah-wah-ti-an-kah,Cypria:aTayrien and PaulAken be and the;
are hereby, appoint_ed as delegates with full authority, and are her~by directed,
to prnceed to Washrngton, D. C., or such other place as may be necessary for
the pul'posc of conferring with the Hon. Secretary of the Interior and the Hon.
CoIJ?-missionor of. India:n A ff airs, and for ~he further: purpose of presenting the
various matters m which the Osag-e Nation of Indians are interest ed to Con~-ress and _tho proper Departments, and the said delegates are hereby authorized and directed to employ attorneys, agents , and counsellors and make and execute for and on behalf of the Osago tdbe, or nation of Indians a contract or contract , w_it_h SL~ch attorneys, ~gents .. and counsellors, to present and pros~cute to
final dec1s10n m the proper Executive Departments of the United States Gov-
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ernmont, or before the Congress thereof, or the courtt3 of the United States, as
may be necessary in the premises, any and all claims or demands . legal or equitable, which the said tribe or nation may have against the said Government of
tho United States, or agah1st other Indian tribes or nations, and especialiy to
demand and claim the entire amount or such portion as may be just and equitable of the proceeds of the sale of land!"' in Kansas, ceded by the treaty of 1867,
and the laws of Congress in relation thereto, which said lands _were sold by the
United States; provided, that the contract, or contracts, h ereby authorized shall
be made and executed according to the laws of the United States relative
thereto.
EU-SES-TAH-WAH-'l'I-AN-KAH (his X mark).
Governor and Principal Chief.
[SEAL.]
CYPRIEN TAYRIEN,

President of Osage National Council.
Witnesses to mark:
E.G. GRAY.

W. S. MATHEWS.
THOMAS MOSIER,

Secretavy of Osage National Council.
We, the undersigned, do hereby certify that we were presentatthe se!;lsion of
the Osage national council, held on the 18th day of January, A. D.1890; that we
witnessed all of the proceedings therein with reference to , 1he ·appointment of
five duly authorized delegates to visit the city of Washington, D. C., in the interests and on behalf of the Osage tribe of Indians; that we witnessed the signing hy each of the officers and members of the said Osage national council by
writing- their names and making their marks, of the resolution and certificate
hereunto attaehed; that we are satis-9-ed the Indians thoroughly understood tho
nature of the instruments they have signed; and we further declare our entire
disinterestedness in the matter.
E.G. GRAY.

W. S.

MATHEWS.

Dated at Osage Agency, Ind. T'y, Jan'y 18, 1890.

· DEPAR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, September 4, 1890.
SIR: This office has under consideration a contract between the Osap-eNation
of Indians in tho Indian T erritory and Jones & Voorhees, attorneys of this
city, by which that nation proposes to employ Messrs. Jones & Vool'hees to
1·ecov r from the United States any and all sums of money which have been impropel'ly d ,ducted by the United States as the expenses attending the sale of the
land · belonging to said nation which were disposed of under the provisions of
the treaty of September 2D, l 6:'5 (14 3tats., (i87). The compensation for the
servi • of said .Jones & Voorhees in connection with this claim is fixed by the
contract at rn per cent of what sum or sums they may collect under the provisions of the contract.
This oflk · has not the data to nable it to d termine what is the probable
amount of the monies la.imed to have been improp l'ly deducted in the sale of
th ~s lancls. and a:o th said lands w 'l' sold under th dit-cction of your office
and a r ordof th amountsd<•ductcd a theexpense of Scdd sale is k ptinyour
oili e, I have to requ !-it that you will give me a statem nt showing- the amounts
d du ted on ac ount of th aid ales in order that l may be able to determine
what the probabl fe under thi c n ract may be.
I will th nk y u also if Y'?U would advi ·e me wheth r there i any reason
kn wn to you why the e Indian hould be placed und 1· the neces ity of employing coun .· 1 to ecur the refunding of the monie , laim d.
Your arly atten ion t thi matter i reque ted.
ry re l • tfully
T. J. iORGAN,
The Co

Oommis
1I

lO TER OF THE GE E.RAL LA D OFFICE.

um.er.
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DEPARTMEN'l' OF THE IN'.rERIOR,
GENERAL LAND OFFICE,

Washington, D. 0., Sept. 15, 1890.
SIR: This office is in receipt of your letter of the 4th instant, in whic~ you call
attention to a contract now before your office, between the Osage Nat10n of Inclians and Jones & Voorhees, and which you request this office to furnish Y<?U
with a statement showing the amounts deducted on account of the sales of said
Indian lands. for your information, etc.
.
In reply th.ereto I have the honor to -state that the gross receipts from the
sales of Osao-e ceded lands from January 1st, 1868, to June 30th, 1890, were
$1,06i,866.91~ The expenses incident to the sale were $29,514.70. 'l'he net proueeds accruing to the Indians was $1,033,352.21.
_ . . .
.
The rrross receipts from the sales of OBage trust and. d1mm1shed reserve Indian
lands f~om January 1, 1868, to June 30, 1890, was $9,419,754.67. The expenses
incident to the sale was $201,924.72. The net proceeds accruing to the Indiarrs
was $9,217,829.95.
The treaty of September 29, 1865, 14th Stats., 687, provides" That the United States shall be reimbursed for the cost of the survey and
sale of the Osage trust and diminished. reserve Indian lands and ~lso the Osage
ceded lands," and the decision of the honorable the First Comptroller of the
Treasury, dated July 2, 1881, and January 6, 1883, -provide that the expenses incident to the sale of such land shall be deducted m the settlement of sucl';i. accounts.
As to the contract alleged to have been made between the Indians and Mtissrs.
Jones & Voorhees this 0Ifict1 has no other information than that contained in
yout· letter. It is a question solely and entirely within th0 control of the honorable Uommissioner of Indian Affairs, and over which this office has no jurisdiction.
Respectfully,
LEWIS A. GROFF,

Commissioner.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF 'l'HE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Sept. 24, 1890.
GENTLEMEN: I have given preliminary consideration to the matter of your
contract of January 31, 1890, with the Osage Nation of Indians in the Territory
of Oklahoma, by which that nation pl'Oposes to employ you as its attorneys to
to "collect from the United States Government any and all sums of money which
have been improperly deducted by the United States as the expenses attending
the sale of landa belonging· to said nation or tribe of Indians disposed of under
treaty stipulations," at a compensation of fifteen per cent of all sums you may
secure to be paid to tbe said Indians under the said contract.
In connection wi th the matter, I have to say that it appears from a letter of
September 15, 1890, from the Commissioner of the General Land Office, that the
total of the sums deducted on account of the expenses incident to the sales of
the Osage ceded lands and trust and diminished reserve lands amounts to $231,439.42, and that this sum was deducted on account of expenses incident to the
survey and sale of these lands under the authority of the Osage treatv of September 2!), 1865.
A clause in article one of that treaty (14 Stats., 687) provides that" after reimbursing the United States the cost of said survey and sale andJhe said sum'.of three
hundred thousand dollars," &c., and a clause in article two thereof provides that
'' the proceeds of such sales as they accrue, after deducting all expenses incident
to the proper execution of the trust, shall be placed in the Treasury of the United
States to the credit of said tribe of Indians," &c.
In view of the fact that the Osage Indians consented in the treaty above referred to that the expenses incident upon the s~rvey and sale of these lands
should be deducted from the proceeds of said sale, this office is of the opinion' that
they have no legal grounds for a claim to reimbursement on account of the deductions made in pursuance therewith, and that if anything is allowed them on
1
that account it must be granted gratuitously by Congress.
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If, however, there are any facts not appearing from the record in connection
with the transactions attending the survey and sale of their land3, which may
go to show that the interests of the OsagAs were not properly: guarded in those
transactions or that they have suffered any loss thereby, this offi.ce, desires to
give them every opportunity to have their grievance intelligently presented for
the consideration of th.e Government, and before taking final action on the pontract it would be pleased to receive any statement of the premises upon which
the ~laim of the Osages for reimbursement on account of money deducted as
expenses of the sale of their lands as above stated is predicated that you may
desire to submit.
·
Very respectfully,

Messrs. JONES & VOORHEES,

R. V. BELT,
Acting Commissioner.

Attorneys at Law, PaciJicBuilding, Wcuhington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN CERTAIN
CITIZEN POTTAWATOMIE INDIANS AND A. F. NAVARRE -AND J. .
H. McGOWAN. WASHINGTON, D. c., Februaru 3, 1890.
DEAR SIR: I herewith respectfully submit for your honorable co1;1sid~ration
'' two powers of attorney'' and con tracts dated '' Oct. 23, 1889." The first 1s from
the '' Citizen Band of I ottawatomie Indians," delegating the power and authority to me to prosecute certain claims therein set fol'th, and for which they agree
to allow m o as their attorney 2U per cent commission.
"The second one empowers and authorizes me to prosecute ninety individual
depredation claims from members of the Pottawatomi3 tribe of Indians," ana
referred by the honorable Secretary of the Interior to the House of Representatives on the 20th day of December, 1871, and for which they agree to allow me,
as their attorney, 25· per cent commission on all sum or sums recovered or _secured for them from their several item~ of claims against the U. S. Government, on condition that I shall pay all incidental expenses and attorney's fees
necessary therein.
.
Trusting that this will meet with your app_roval, I am,
Very respectfully,
A. F. NAVARRE,
Agent and .Attorney for the CHtizen Band of Pottawatomies.
Hon. JOHN w. NOBLE,
&cretary of the Interim·, Washington, D. O.

Whereas the Congress of the United S.t ates has referred the claim of certain
individual members of the Pottawatomie Nation of Indians to the courts bv virtue of the following provislon of the act approved March 3, 1885, entitled~ "An
act making appropriations for the current and contingent expenses of the Indian Department and for fulfilling treaty stipulations with various Indian tribes
for tho year ending June 30, 1886, and for other purposes," to wit:
"That the claims of certain individuals of the Pottawatomie Nation of Indians
and their heirs, for d epredations committed by others upon their stock, timber,
or other property, reported to Congress under the tenth article of the treaty of
August seventh , eighteen hundred andsixty-eight, be, and the same are hereby,
referred to the Court of Claims for adjudication. And said court shall, in deter- ,
mining said cause, ascertain the amounts due and to whom due by reason of
actual damage sustained, and said cause shall be tried without delay as hereinbefore provided; " and
.
Whereas we, the undersigned individual members of said Pottawatomie tribe
of Indians, reposing full faith and confidence in the fidelity, honesty, and good
faith of Anthony F. Navarre, a member of said Pottawatomie Nation of Indians,
residing upon their r eservation in the Indian Territory,do hereby, in pursuance
of the undersigned authority, duly commission, nominate, constitute, and appoint the said Anthony F. Navarre, of our said nation, and resident on said reservation in Indian Territory, our true and lawful attorney, for us and in our
stead, place, and names, and on behalf of the said hereinafter-mentioned individual members of said Pottawatomie Nation of Indians, to appear before any
committee or committees of Congress, the proper Executive Departments of the
United States Government, or before any court or courts thereof, or before commissioners or arbitrators appointed, by proper authority, or either or all, as may
be necessary, and there prosecute to final recovery certain claims of certain individual members of said Pottawatomie Nation of Indians and their heirs for
depredations committ d by others upon t~eir stock, timber, or other property,
reported to Congress under the tenth article of the treaty of August seventh
eighteen hundred and sixty-eight.
'
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Giving and granting unto ·our said attorney full power and authority to employ and enter into a contract'with an attorney or attornies upon such terms and
conditions as he may deem proper to prosecute and collect, or aid in the prosecution of said claims or either of them; and also to do and perform all and every
act and thing whatsoever requisite and necassary to be done in and about the
premises as fully to all intents and purposes as we might or could do, if personally prasent; with full power of substitution and revocation hereby ratifying and
confirming all that our said attorney, or his substitutes, shall lawfully do or
cause to be done by virtue thereof.
·
'
And in consideration of the services, so to be rendered as aforesajd, we 'clo
hereby agree to pay to our said atborney compensation as follows, viz , twentyfive (:6) per cent of whatsoever sum or sums mayJbe 1 ecovered from the United
States on any of the said claims of the said individual mempers of the said Pottawatomie Nation of lnclians; which compensation is hereby agreed shall be retained and paid by the proper accounting officers of the JJ ni ted States to our said
attorney; tq.e balance of said sum or sums so recoveve d ·or collected to be paid
to the hereinafter mentioned individual m embers as may be allowed by the proper
authorities.
'
Provided that our said attorney shall pay and satisfy any counsel he may employ to aid him in the prosecution of said claims out of the p ercentage hereinbefore agreed to be paid to him.
,
This power of attorney and agreement to .continue and be in force for the
period of five years from date hereof.
'
·
In witness whereof we have hereunto set our hands and seal in duplicMe at
Pottawatomie Reserve, Indian Territory, Dec. 3rd, 1889.
Attest:
J. Lazzell, Margarette (her x mark) Haas.
J. Lazzell, Margarette (her x mark) Haas, heir at law df Margarett
Fregoin, deceased.
T. J. Lazzell.
Julia Lazzell, heir at law of Louis Trombley, deceased.
Peter Moose.
L.A. Dar-ling, heir at law of Luchies R. Darling, deceased.
A. F. Navarre.
·
Sophie Johnson , daughter and lieir at law of Louis Vieuv, deceased.
Josie Lafromboise, heir at law of Michel Lafromboise, decea3ed.
Attest:
P.H. Beaubien.
Therese (her x mark) Beaubien, widow and heir at law of M. B. Beaubien, deceased.
·
James Faldon.
Witness:
D. Hardin, Mary Ann (her x mark) N-wa-ktose, heir at law of N-waktose, deceased.
Cathrine Regnier, heir at law of Prudence Wilson, deceased.
Margrat PhcJps, heir at law of Wiiliam }'helps, deceased.
Philoui, (\M. :B'r.i.gon, heir at law of Margaret Fl'igon, d eceased.
Jo eph Melloicb, h eit· at law o[ Mary Lallamboi e , deceased.
Joseph Melloich, heir at law of Narcis Ncux, d eceased.
Nicholas 'l'rombla, heir at law of Mah-j-wa , deceased.
John B. Vieux, h ir at law o[ Charles Vieux, deceased.
Bapti t ombogo, heir· at law or Pambogo, deceased.
Feank Pak- hk-ah, heir at law of Zo-zas-pah-shkah, deceased.
Man- he-wah.
Francis (his x mark) ah-shah-we, heir at law of Pah-skah-we, dee a ed.
Witn .. : A.
Curl y (bis x mark), heir of Antwein CurleyJ'o ph M
h ad d co
J
pl ~I
ah-ma-kuk (her x mark ), heir of Nah-makah,

d.

in, deceased.

M ry A. (he1· x mark)

unett.
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Charles Bergeron, heir at law of rrancis H. Bergeron, deceased.
W. C. Boyer, heir at law of Cathrine Grenose, deceased.·
R euben P. Haas, part owner in the Margaret Haas claim.
Monica Laframboise.
E. R. Kennedy.
E. Beaubien, heir at law of James Kennedy, deceased.
E. Beaubien.
Witness: E. Beaubien.
·
Sophia (her x mark) Ogee, heir at law of Louis Ogee,, deceased.
Witness: J. Urbansky.
Joseph Letende, heir at law of Jno. f3· Letende, deceased.
Peter Pah mah me (his x mark), heir at law of John Pahmahrne, deceased.
As kwan Wahb nim, heir at law of Wahbnin, deceased. ,
~· J. Urbansky.
Mai7 Blackbird (her x mark), heir at law of Blackbird, deceased.
Mary (her x mark) Ke wan ka, heir at law of Ke w-an ka, deceased.
Josette Van Arsdale.
Ozette Tromble.
Wesley 'Lewis.
Annie P. Merrill, heir at law.
Eliza A. BertraJld, deeeased.
Witness: Joseph Larede.
William (his x mark) Martell.
Kahn sah qua.
Wa-sha.
Adelaide Bertrand.
.
Patrick Bertrand, heir at law of Napoleon Bertrand, deceased.
Ignatz Rickstatter, heir at law of Jennas, dee.
Witness: E. G. Nadeau.
Frank A. Burbonny.
Petah (her x mark).
Wee chee quah (her x mark), heir at law of Nap sheek did, dee.
Chau naw be (her x mark), hei.r at law ol' Mul q ut, dee.
Ko zer (her x mark), heir at law of M kah da ne ko quah, dee.
Ze b e quah (hisx mark), heir at law of Kah chat, dee. ·
Ah gat (her x mark).
Ah gat (her x mark), heir at law of Pe be je mah, dee.
Natna shkuk (her x mark).
Mary Ann Mashell (her x mark), heir at law of Sah gah knuk, dee,
Ke wan ka ga (his x mark).
Ke wan ke ga, heir at law of Shah we, dee.
Joseph Noek twick , heir at law of Nah ga ,nuck, deceased.
K sin e ah (his x mark), heir- at law of Smah gah, deceased.
Witness: E. G. Nadeau.
Lizotte (hel' x mark), Goseland.
We zo Perish (his x mark).
John B . P erish (his x mark).
Jo-ma-Tomah (his x mark), heir at law of Ma tomah, dee.
Pe wah mo (h~s x mark), h eir at law oI Sah y mag, dee.
Ed wage zhick (his' x mark).
·
Me-mce (his x mark).
Zo-zaw (his x mark), heir at law of Nah min suk shak, dee.
Eli G. Nadeau.
Me-non-ne quah (his x mark), heir at law of Shaw Gwee, dee.
Witnsss: E. G. Nadeau.
Margr ette Set ver (his x mark), son, heir at law of J. S~ Yound, dee.
Pe paw maw (her x mark), hefr at law ol' John Neely, dee.
Kukbah Larombysic.
Ash nich (her x mark), Pesqua je.
Witness: D. B. Easton.
,
Ash nick p es qua jo, heir at law of Sah gah knuk, deceased.
Wah Har.
Louis Wilmot, h eir at law of Kah c1a shop kuk, deceased..
Losette Vanosdale, heir at law of Emily -wnmett, deceased.
Thomas Bradley, heir at law of Mah mos ke Muller, deceased.
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STATE OF KANSAS,

County of Shawnee, ss: ,

I, John Gustnee, judge of the third_judicial_ district of the State of Kansas, thE
same being a court of record, do hereby certify that D. ]:<'. Easton and 'l'. ,J. Lazzell appeared b efore me i_n person and testified to the correctness of the signatures attached w thefot·egoing power of attorney and contract, that they and all
of them are the identical persons or their- heirs that sustained the d3predations
aforesaid that are brought be"ore the House of Representatives ina bill to carry
into effect the tenth article of tl::.te treaty with the Pottawatomie Indians of February 27, 1867, and that the signatures were obtained willi.n gly.and without coercion on the part of the parties aforesaid, the same comprisiug the committee
on the procuring of the signatures, or any other party or parties.
And -that the committee was appointed by their ::i,ttorney in fact, Anthony F,
Navarre, who had full power to appoin½ or hire any assistance whatever, as was
shown by producing in my presence the minutes of the Pottawatomie Indians in
counsel assembled on October 23, 1889, at which time the said Antnony F. Navarre was duly authorized to act as attorney for the Citizen Band of Pottawatomie
Indians.
I further c ertify /;hat the parties present before me were the identical parties
• they represented themselves to be, and that the signatures were obtained by
them in their own proper persons.
In witness whereof I have h e reunto set my hand and caused the great seal of
said court to be affixed this, the fourteenth day of January, 1890.
[SEAL.]

,

JOHN GUS'l'N.EE,

Judge of the 3d Judicial District of J{ansas.

[Inclos. No. 1.]
WASHINGTON, D. c., February 4, 1890.
Sm: I file herewith my cre~tials as delegate, agent, a~d attorney of the Citizen Band of Pottawatomie Indians, for the purposes and upon the conditions
na;med therein, accompanied by the proceedings of the council authorizing the
same.
I understand that Mr. Wm. Greiffonstein has protested against my acting as
the representative of the Indians named, alleging that he has been 'appointed to
represent them. You will observe by reference to the proceedings of tho council that the contract made by the business committee with Mr. Greifl'enstein was
submitted. to the Indians in council and that they unanimously revoked the sam~.
The business committee had no power to make the agreement in the first place
and the summary disposal of it by the council loaves Mr. Greiffonstein without
any authority in the matter.
Very respectfully,

A. F. NAVARRE,
DelegatP, Agent, and Atton1ey of the
Citizen Band of Pollawatomie Indians, 619 E stre,et NW.
Hon. ,JOHN Vl. NOBLE,

Secretm·y of the Interior.
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Third. Instead of obtaining the signature of the only one or main heir to adec:iased claimant, the signatures of all true heirs at law of all ages should have
been obtained to conform with the inheritance law of the State of Kansas.
:B1 ourth. Instead of following their owp. rule of birthright or style of nobility,
kingsh ip , or chieftancy, that the oldest son is the successor to the crown, scel?ter, inheritance, or exclusive dominion, th~se parties, in instances, whenever 1t
comported with their evil design, have substituted the signature of a distant
relative to a deceased claimant instead of the true heir or heirs at law.
Filth. From the very fact that A. J?. Navarre in underhandedly securing the
assistance of such men as D. F. Easton and T. J. Lazzell would prove to show
that fraud is intend d to carry out his points in some form.
We therefore resp :ictfully ask that before an approval of said power of attorney be granted by the Department that an investigation be made of the names
· or signaturvs attached thereto; the methods or aims of said parties exposed: a
correct heirship be formed and kept sacred; the status of authority for prosecuting such claims, convenient to interested parties, be defined by the Interior
Department, and that a general council or business committee of our tribe be
rec1uired to authorize two or more responsible men who are thoroughly acquainted with the Indians, or the heirship of such interested parties, to obtain
a ca1·eful list of the true heirs or claimants to said claims to anew power of atty.,
in order that no one interest may be swindled out of his or her just portion by
the pri.oi·ity of the signatures attached to said objectionable power of atty.
NICHOLAS TROMBLEY, ·
Hefr at law of Louis Trombley, dec'd.
JULIA ANN LANE (her X :rb.ark),
Heir at law of Intahma.._ dec'd.
Witness:
D. G. CHEESMAN.
JOHN P0GAGEN PE4-N,
Heir at law qf Ah-got, deceased.
Witness to mark:
D. G. CHEESMAN.
J0SEPJ-I OGEHM0S BENNETT (his X mark),
'
Heir at law of Mozo Bennett,, deceased.
Witness:
D. G. CHEESMAN.
MARY PEAN,
H~ir at la,w of flh-got, deceased.
DEPARTMENT OF 'l'HE INTERIOR,
· OFFICE OF INDIAN AFFAIRS,
Washington, March 1, 1890.
SIR: I have received your letter of February 3, 1890, transmitting in duplicate,
with others, yom- contract with certain individual citizens of the Citizen Band
of l?ottawatomie Indians residing in the J.ndian Territory for the prosecution of
their claims against tho United States .for depredations committed upon their '
stock, timber, or other property, which were referred to the Court of Claims by
a provision in the Indian appropriation act of March 3, 1885 (23 Stats., 372), for
adjudication and determination.
It appears that the signatures to this contract were obtained by a committee
composed of D. F. Easton and T. J. Lassen, who testified before the juclge of the
third judicial district of Kansas that they are genuine and were obtained without coercion, and were given willingly.
ln reply, I have to say that one of the requirements of section 2103 of the Revised Statutes, which relates to Indian contracts for attorneys' services. is, ihat
they "shall be executed before a judge of a court of record." '11 he testimony of
Easton and Lassell that the signatures were genuine and were given willinffly
is not such an execution as is contemJ?lated by the law, as each and every pa;ty
to a_conti-act must execute t~e same rn the pL·esence of a judge of a coui·t ot record rn orde1· to meet the reqmrements of the statute in this regard. ·
In view of this dof,~ct I must decline to approve the contract.
Very respect£ ully,
·
T. J. MORGAN,
Corn missioner.
A. F. NAVARRE,
Washington, D. O.
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WASHINGTON, D. C., March 11th, 1890.
SIR: I have the honor to acknowledge the receipt of your letter of the 1 tin•
stant, relating to my contract with individual citizens of the Citizen Band of Pottawatomie Indians for the prosecution of their claims against the United States
for depredations committed upon their stock, timber, and other property,which
were referred to the Court of Claims by a provision in the Indian appropriation
act of March 8, 1885, for determination.
.
The signatures to said contract were obtained by a committee composed of D.
F. Easton and T. J. Lazzell, who testified before the judge of the third judicial
district of Kansas that they were genuine and were obtained without coercion,
and were given willingly.
In your communication you say that this is not a compliance with the requiremen ts of sec. 2103 of the Revised Statutes, which cont .;mplates that each and
every party to such a contract should execute the same in the presence of the
judge, etc.
'
I quite agree with you that the con tract in question is not a strict compliance
with the statute mentioned regulating contracts with Indians. But I ask your
attention to the fact that that statute in terms is limited to aontract, with In•
dian tribes" or individual Indians not citizens of the United States."
A strict compliance with the said section would be impossible for two r2asons:
1st. The claimants asking relief for the depredations committed upon them are
men, women, and children. The claims are strictly personal ones, and the
claimants are scattered over a large space of country, some residing ,in the In·
dian T erritory and some in Kansas. Some of the children are orphans and the
women are widows. All of them are poor. It would be simply an impossibility
by any m eans within their power t,o all go to a court to acknowledge a contract.
2nd. They are citizens of the United States. It is true they are still Indians
and have certain contract relations with the Government growing out of former
treaties with the Pottawatomie tribe, and by reason of late legislation for the
relief of their section of the tribe known as the Citizens' Band . This brings us
to face the following dHfl.culties: 1st. That such contract and execution thereof
as is contemplated by the statute can not, be made with these scattered people.
2nd. That unless they can eniter· into some contract that in form and terms will
be satisfactory to the Indian Bureau and the Secrota'.'y they will not be able to
have their just claims for depreda tions properly prosecuted.
·
R espectable attorneys in whose hands our affairs would be safe will not undertake our business unless some sort of approval is given our contract and power
of attorney by the Depa-rtment.
Is it not true that if there was no statute r elaying directly to the approval of
Indian contracts, yet the Commissioner of Indian Affafrs and the Secretary of
tho Interior would be warranted in supervising the con tr-acts of the Indians with
agents and attorneys, and that it would be their dL1ty to reject pernicious ones
and approve those those that were proper?
·
I ther e fo1· ~ 1·esp ectfully ask that yoL1 r ecommend to the Secretary of tbe In·
terior that h e endorse upon tho contrac t in question some statemeht to tho effect
that the cont1·a tis in due form ancl the to1·ms thereof are not objectionable to
the Department.
Ve1·y respectfully,
A. F. NAVARRE,
A gent of the Uitizens' Band,
Hon. T. J. MORGAN,
Com r of lndian .Affairs.
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the claims are strictly personal ones; that the claimants are scattered over a large
territory of the country, some r esiding in the Indian Territory and others.in
Kansas, and that all the claimants are poor and have no means to go to court for
the purpose of acknowledging a contract; that the signatures to the said power
of attorney were obtained by a committee consisting of D. F. Easton and T. J.
Lazzell, who testified before the judge of the third judicial district of Kansas
that they were genuine and were obtained without coercion; an,d were given
willingly.
You ask that I will recommend to the Secretary of the Interior that he endorse upon the power in question some statement to the etl'ect that the terms
thereof are not objectionable to the Department.
In reply J have to say, that upon a further examination of the files and records
of this oflice, I find that the Secretary of the Interior determined in a letter of ·
August 21, 1886, to this office, that a similarly executed power, granted by a gen,eral council of the Citizen band of Pottawatomie Indians, held upon their
reservation in the Indian Territory August 5 and 6, 1885, to you, John Anderson
and Stephen Negonquet, who were at said council chosen as delegates by the
Indians there assembled, to proceed to this city to attend to certain matters of
business for said trihe, was sufficient authority to enable you to act thereunder
as representatives of the said Pottawatomie Indians, and you would be recognized by the Department as such.
Subsequently, February 27, 1889, the Department approved a contract, made
in pursuance of the power thereby vested in you as delegates, between the
Citizen band of Pottawatomie Indians and the late E. John Ellis, esq., an attorney of this city, for legal services to be rendered by him in connection with
the prosecution of the claims of those Indians against the United States.
About the time of the granting of the power of attorney by the tribe above
referred to, power was given to you and your co-delegates, Anderson and Negonquet, by the individual citizens of that band of Indians for the prosecution
of the claims affected by the instrument and now under consideration, at a compensation of twenty-five per cent of the amounts recovered to the claimants, and
a clause providing £or the prosecution of these claims by Mr . .Ellis was contained in your contract with him. On account of Mr. Ellis's death soon after
the approval of the contract this clause was not executed.
Under the ruling of the Department above cited, the power of attorney now
under con ·ideration would be deemed sufficient to authorize you to make a contract on behalf of the claimants with some attorney for tlie prosecution of the
claims therein named, and no objection would be raised to the consideration of
a contract made by you for that purpose, on account of ip.formalities appearing
in the execution of the power by your principals.
In view of the fact, however, that the power of attorney from these claimants
to you, Anderson and Negonquet, appears not to have been revoked, and the
further fact that a µrotest signed by Nicholas Trombley and others against your
reco!lnition as the representative or the claimants interested, on the ground
tl, at tho power of attorney was obtained by fraud, and in many instances is not
signed by the proper heir or heirs of the original claimants, has been received
I have, by lotter of even date herewith, directed the United States Indian aaent
to make an investigation of the matter in oraer to determine whether fraudhas
been committed as alle~ed, and whether the persons signing the power are the
true claimants, or the proper legal representatives of such ; also to call the attention of tho claimants to _the fact th~t they gave a po.v:er of attorney to you,
Anderson anrJ Negonquet, m 1885, whwh appears to be still of force no evidence
of its revocation being presented.
'
. No fi~rLher action_ in t~is matter :¥ill be ~a.ken until.the agent's report therein
is received, when it w11l be considered m connect10n therewith as alr;;o the
question as to whether tbe former power 01' attorney is a subsisti~g power or
has been revoked by the granting of the presel'lt one.
· '
V ry respectfully,
R. V. BELT,

A. F.

Acting Commissioner.
NAVARRE, Esq.,

Washington, D. 0.
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Washington, April 26. 1890.
SIR: I inclose herewith a paper purporting -to be a power of attorney from in·
dividual citizens of the Citizen band of Pottawatomie Indians to A. F. Navarre,
for tbe prosecution by him of their claims against the United States for depredations committed upon their stock, timber, and other property: also a paper
without date signed by Nicholas T Lombley, Julia Ann L an e , and others, prot~sting -against the approval of the said power of attorney, on thE: ground tha~ it
W J,S illegally and fraudulently obt·iined; that instead of the signatures or all
the legc.LL heirs of a deceased claim:mt. in m g,ny instances only one of the heirs
has signed, and in some cases n, very dist,i,nt rehtive o r tbe deGeased claim:tnt
has been secured to sign the power inste·ld of the proper heirs.
You will investigate these charges 1-rnd ascert·tin whether fraud was committed in procuring the power as l'}lleged; and whether the signatures appearing
thereto a re those of true claimants, or the proper legal represent9,tives of cbimants who are dece:rned.
It will be obse rved that the name of Nicholas Trombla appears signed to the
power of attorney in question as the heir of Mah-j-was; you will ascertain
whether this is the same person who signs the, protest against the approval of
the power of attorney as" Nicholas Trombley , h eir at law of LOl•js Trombley,
deceased:" if so, whether the name was signed to the power by Mr, Trombley,
or with his consent; if signed by Mr. Trombley, why it is spelled there differently from the signature to the said protest? Also, if Mah-j-was is the Indian
name of LouisTrombley, and why the Indian name was used in one instance and
the English name in the oth r.
You will, if practicable, call the attention of tho claimants to the fact that a
power of attorney was granted by them to A. F. Navarre, John Anderson, and
Stephen Negonquet for the prosecution of this claim at a compensation of
twenty-fl ve per cent, and that there is no evidence that this ·power of attorney
ha8 been revoked by them.
You wm return the inclosod papers to the files of this Bureau with your report in the matter, which should be so specific as to enable this office to thoroughly understand the situation.
V e1·y respect£ ully,

R. V. -BELT,
Acting Commissioner.

I

SAMUELL. PATRICK, Esq.,

U.S. Indian Agent, Sac and Fox Agency, Indian Ter ritory.
1

UNITED 8'11ATES INDIAN SERVICE,

Srtc and Fox .Agency, 1. 'l'y., JJ.fo,y 16tl,, 1890.

Srn: In reply to office lotter (L . 3832- 8289, and (3914- 1890) of April 26, 1, no, I
hav th honor to say that on May Gth inc;tant I had a meeting with nearly the
ontil' tl'iho or 'itz . Band oi Pott. Indians, and thoroughly investigated all matters por-taining thereto under reference.
I find that whil mistakes wore made i n procuring names to said power of attorney in me instances, yet no frauds or illegality was intended, and in most
ca.· th io-natur s are those of true claimants or the legal representatives of
tho:e d ' a ed .
. ichola Trombla, wI10 signed the power of attorney as heir of Mah-j-was, who
1gne th protest agamst the approval of tho power of attorney as h eir at law
f Loui Tr mbley, deceased are one and the same person,
Th, nam wa signed in both ca s by himself. Mah-j-was was his wife's
grandm th rand L ujs Trombley wa his own father.
It . m . that h i in th habit of spelling his name in three different ways,
taking i fr m differ nt roll , viz, Tl'Ombley Trombla. and Tromble.
In reg-arcl to a prior power of attorney granted Navarre, Ander on & Negon~
Hect h ·ame laim at 2:'5 per cent has n ver b ... en revoked.
qu t
I am ir ve ·y re pe tf ully, your obed ·t S"rvan t,
SAMUELL. PATRICK,

Hon. THO L\ J. 30RG N,
C<YnmL · ion.er of Indian Affairs,

U.

Ha hington, D. O.

. Indian Agent.
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DEPAR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS, '
Washinqton, Auqust 22, 1890.
DEAR Sm: Referring to the matter of your_ pow~r of _attorney . from c~rtain
members of the Citizen Band of Pottawatomie Indians , m the Lndian Terntory,
for the prosecution of their depredation claims ag·ainst the Gover:r;iment of the
United States referred to the Court of Claims l>y act of Cong'ress of March 3,
1885 (23 Stats.', 372), which was submitted with your letter of :B,ebruary 3, 1890,
for my consideration, I have to say, that-,
'
First. The power of attorney is defective in its execution and can not, therefore, be considered as a contract under section 2103 of the Revised Statutes, and
its a:,pproval as such a contract by me must be denied.
Second. Its execution is similar to another power of attorney which was given
you, John Anderson, and Stephen Negonquet in 1885 , and which was not approved by this office nor the Department, but was treated as your credentials as
delegates of the Indians signing the power.
The power now under consideration will, therefore, be regarded as sufficient
authority for you , as the delegate and representative of the lndians signing it, to
prosecute their claims before the Court of Claims, this Department,. or committees of Congress, and to employ legal counsel to assist you in the prosecu tiori of said
claims; but it will not operat e to allow you to receive a commission on the sums
that may be found due to a member of the Citizen Band of Pottawatomie Indians
in the Indian Territory who has not signed the same.
In the employment o:Ean attorney or attorneys to assist you in this matter it
will be well to bear in mind that a contract made in the form required by section 2103 of the Revised Statutes must be entered into and approved by the Commissioner of Indian Afiairs and the· Secretary of the Interior in accordance with
that statute.
In view of the action taken by this office, the Department, and Congress, with
regard to these claims, the .commission of twenty-five per centum allowed by'
your power of attorney se ems to me to be excessive in view of tlie work remaining to be done thereon, and it is not my intention by this letter to assent to that
fee. The question of the compensation to be allowed will be considered when
you shall have contracted for the services of an attorney and that contract comes
before me for action, and will be fixed at such a percent or amount as may appear
. to be equitable and just in view of the services to be rendered.
Very respectfully,
T. J. MORGAN,
Cornmissioner.
A. F. NAVARRE, Esq.,
Washinqton, D. O.
WASHINGTON, D. c., Novembe 1·29, 1890.
DEAR Sm: I beg to call your attention to a contract bet.w een certain Pottawatomie Indians (by a committee of their selection) and A. F. Navarre, now
pen ding in the Indian Bureau for recommendation to the Secretary of the Interior.
This contract relates to certain depredation claims which Congress, in the
Indian appropriation bill of 1888, provided might be tried before the Court of
Claimf
Mr. Navarro desire_s to e~ploy me as attorney to draw the requisite petition
and prosecute the various claims. There are a large number of claimants. Each
claim will have to stand on its own proofs. The testimony will ·be vofominous
and, I presume, require much time to collect. Many of the claimants are wome~
and minor children. Witnesses have ,already died and more are constantly
dying. The cases should have early attention.
.
If the bureau is hesitating on the question of acompe11sation fixed by the contract, I beg to call your attention to the facts:
1st. That the fee is wholly contingent on success. If the prosecution fails
both Mr. Navarre and his counsel lose all their work.
2nd. Such a multiplicity of aggregated small claims will entail a vastly larger
amount of labor than if there was but a single claimant.
3rd. The number of claimants also renders the hazard of succeeding for the
whole amonnt much greater.
No thoughtful lawyer would attempt a case of this·character for so, small a fee
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as o'ne with a single client. ' The fee provided in the contract, which must be
divided be tween the agent and the attorney, is quite small enough.
If there is any question on that point of fees I should be pleased to have it sub,
mitted to any reputable lawyer for ,an opinion, Shellenbarger & Wi~son, Nathaniel. Wilson, J. Hubley Ashton, Mr. Boutwell, and men of that krnd, who
practice in the Court of Claims, should be competent to speak on that point, and
I would be quite willing to abide by the judgment of any of them. ,
Yours truly,
J. H. MCGOWAN.
' Hon. ROBERT v. BEL'l',
A.sst. Gomr. of Inc/;ian A.jfairs.

DEPARTMENT OF 'l'HE lN'.rERIOR,
OFFICE OF INDIAN AFFAIRS;

_

Washington, December 5, 1890.

SIR: I have received your letter of November 29, 1890, calling my attention to
a contract between certain Pottawatomie Indians and Anthony F. Navarre, for
the pro8ecution by the said Navarre of certain depredation claims of the said
Pottawatomie Indians, which were referred by the Court of Claims for investigation by a clause in the Indian appropriation act of March 3, 1885, which contr-act you appear to understand is now pending in this office for recommendation
to the Secretary of the Interior.
Your interest in this matter you say is due to the desire of Mr. Navarre to
employ you to draw the requisite petition and prosecute the various claims, and
as there are a large number of claimants, as each claim will have to stand on its
own proofs, and as the te.3timony will b e voluminous and, you presume, difficult
of collection, you urge that the cases should have early attention.
In reply I h ave to say that Mr. Navarre was advised by a letter of August 22,
1890, copy herewith, that the said contract or power of attorney is defective in
its execution, and can not, for this reason, be treated as a contract under section
2103 of the Revised Statutes, and that its approval as such a contract by this
office must be denjed; but that, as the execution of the power of attorney under
consideration is similar to another given him, John Anderson, and Stephen
Negonquet in 1885, which was not approved by this office or the Department, but
was tr-eated as their credentials as delegates or representatives of the Indians
signing the same, it would be r egarded as sufficient authority for him as the delegate and representative of the Indians signing it to prosecute their claims before the Court of Claims, this Department, or committees of Congress, and to
employ legal counsel to assist him in the prosecution of said claims.
The question of compensation to be allowed for the services required under
the power of attorney was reserved for consideration when Mr. Navrrre shall
have contracted for the professional assistance of some attorney and that contract comes before this office for action.
If it i Mr. Navarre's desires to employ you to assist him in the prosecution of
these claims, he should make a con ti-act with you, in the form required by law
for that purpose, and submit it for the consideration of this office and the Departm nt.
Very respectfully,
0

R. V. BELT,
Acting Gommissione'I'.
J. H. McGOWAN, Esq.,
Attorney, Room 3, McGowan Building, Washington, D. C.

WASHINGTON, D. C., January 9th, 1891.
the honor to hand you her with f r your con ideration a duly
x cu ed •ontra tin tdpli a b tw n A. b. Navarro and myself in relation to
laim
ottawatomie Irrdiam,for depredations, to b prosoouted in the

urt

J.H.McGow.A.N.

on. T.J. I

RG

'omm·r of ln.d.

ff'r , ffi ·h ·nylon, D. O.
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DEPAR'l'MENT OF THE IN'l'ERIOR,
OF.FICE OF INDIAN AFFAIRS,

Washington, January 16, 1891.
Srn: I am in receipt of your letter of January 9, 1891, transmitting a contract
in triplicate between you and A. F. Navarre, attorney in fact for ce1·tain members of the Citizen Band of Pottawatomies in the Territory of Oklahoma, by
which it is proposed to employ you to render professional services in the _pro1'ecution of depredation claims of those Indians at a compensation of 12½ per
cent of the amount recovered .
Mr. Navarre's authority for entering upon this contract is contained in a
power of attorney made by the claimants, which prov~des for a ~ompensa~ion to
him of 25 per cent of the amount recovered to the Indians. He is authonzed to
employ professional assistance whose set-vices shall be paid out of the said 25
per cent allowed Mr. Navarre.
In a letter to Mr. Navarre, of August 22, 1890, he was advised that this power
of attor.ney would be recognized as authoriz.ing him to prosecute the claims of
the Indians and to enter into contract for the employment of professional counsel to assist him in that pr-osecution; but the question of compensation to be
allowed for his services required under the power of ·attorney was reserved for
consideration when Mr. Navarre shall have contracted for this assistance and
that contract comes before this office for action.
In reply to your letter I have to say that I can not approve your contract, for the
reason that it does not comply in its formal parts with the i·equirements of section
2103 of the Revised Statutes, in that it has no fixed, limited time to run, which
the statutes say shall be distinctly stated, and further, that the certificate of the
judge before whom it was a cknowledged does not state that the agreement was
executed in his presence, and does not set forth the parties who are interested
in the contract, as stated to him at the time of execution, or the source and extent of the authority claimed at the timeof execution by the parties to make the
contract.
Reserving the matter of compensation to be allowed in your contract, I have
to advise' you that if the same be presented in due form, corrected as indicated
in this letter, there appears to be no objection to its approval.
Very respectfully,
'
T. J. MORGAN,
Hon. J. H. MCGOWAN,

Commissioner.

Boom 3, McGowan Building, Washington, D. C.

WASHING'l'ON, D. c., January 20th, 1891.
Sm: I am in receipt of your letter of January 16th, calling my attent10n to the
fact of irregularities or want of technical correctness in the contract .b etween
A. F. Navarre and myself, filed by my letter of January 9, 1891.
.
Having informally withdrawn the contracts in question from your files, I herewith refile it with such corrections as are indicated by you. I think you will
find this in compliance with the requirements of the statute.
Your·s truly,
J. H. McGOWAN.
Hon. T. J. MORGAN,

Oomr. of Indian Affairs.
Whereas the Citizen Band of Pottawatomie Indians in council assembled on
the 23rd day of October, 1889, did empower A. F. Navarre, one of the parties to
the agreell?- ent hereinafter s~t forth: to proc~ed to Wash~ngton and there prosecute to final recovery various claims agamst the Umted States including
claim~ of various individuals of the Pottawatomie Nation for depredations
committed upon them by the white people, whkh claims the Congress of the
United States by acts approved Ma1·ch 3, 1885, had duly referred to the Court of
Claims for adjudication; and
. Wherea the yarious parties claiming damages by reason of said depredat10ns <lid on. the 3rd day of D~cem ber, 1889, directly con tract with said Navarre
an~ auth?n7e him, as their. attomey in fact, to prosecute said depredation
claims to,iino.l recovery, agreemg to pay him for such services "tvrenty-five per
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cent of whatsoever sum or sums may be recovered from the United States on
any of the said claims," etc., and providing that said Navarre should pay any
coun~el he might employ to aid him in the prosecution of said claims out of the
percentage above provided; and
'
,
Whe r eas the proceedings of said council and the contrac.t with last said
named parties are now on file in the office of the Commissioner of Indian Affai rs , and, for greater certainty, are hereby referred to and made a part of the
agreement here by entered in to: Now, therefore,
It is hereby agreed between said A. F. Navarre and J. H. McGowan, an attorney at l~w of Washington, D. C., that said McGowan will file the required
petition or petitions in said depredation cases, in the Court of Claims, and prosecute the cases to final decision, in consideration of the payment from tho said
Nav'arre of twelve and one-half (12½) per cent of such sum or sums as may be recovered in such suit or suits, which compen sation the said Na var re here by agrees
to; further agreeing that the proper accounting officers of the Un'i ted States
shall retain said -percentage from any sum or sums so adjudg•,' d to be paid to the
said McGowan for his said services so to be r endered in said suit or suits. This
contract to be and remain in forc e for the term of five years from October 23,
18811.
In witness whereof the said parties havtJ affixed their names hereto this
~wentie th day of January, 1891.

A. F. NAVARRE.
J. H. MCGOW.,AN.

CI'l'Y OF WASHINGTON,

District of Columbia, ss:

' I M. V. Montgomery, a justice of the supreme court of the District of Colu~bia, do her eby certify that the fo r eg oing agreement was executed in my
presence on the twentieth day of January, Jl:591, at tbe city of Washington. in
said District of Columbia, by said A. F. Navarre and said J. H. McGowan , who
stated to m e at the time of executing the sa id ag reement that the oartios interested therein a r e, first, the individuals of the P ottawatomie Nation who are
claimants for damages for dep redations committed on them , as se t forth in the
power of attorney g i ven said N,avarre by the Citizen Band of Pottawatomie Jndians as provided in said council of October 23, 1889, and as further set forth in
a cont1·act and power of at torney made by said claimants th r ough D. J. Easton
and T . .J. Lazzell and s ubmi tted to the Secretary of the Interior and the Commissione r of Indian Affairs; and , second , said A. F. Navarre, as the agent of
said claimants ; and. third, the said J. H. McGowan as the proposed attorney to
prosecute said 1clain:is as provided in said ag r eement; that the authority for
said a crr eement is found in the proceedings of the coun cil above referred to and
in th e said contract so sig ned by said E aston and Lazzell.
I fur ther ce1·tify tbat the parties before me makiog and executing said agreement wer e the said Nava r l'e and th e said J. H. McGo wan.
In wi tness wh0reof I 11avc h er eunto set my hand a nd caused the seal of said
court t o b e atli xed, t his twentieth day of Janu ary, 1891.
M . V. M ON'l'GOMERY,
A Justice of the S upreme Oowtt of "tlie District of Columbia.
T est:
[SEAL,] R. J . MEIGS, Clerk.
13y L. P. WILLIAMS , A ssist. Clerk.
0

1

D EPAR'l1 MENT OF T H E INTE TUOR ,
O l•'FICE OF' I N DIAN A I•'Ii'AI RS ,

}Vushinglon, Janum ·y 30, 1891.
10 of the treaty hotween the United S ta tes an d the PottawatoIndian· of l• ·brmu·y ~, 1 67, provide that" upon th o pr , sentation to the
•partmcn f any f th ·laims of aid trib for depredations committ nd hy
oth r u1 on th ir tock. timb t· 01· other pro1 crty, accompanied by evidence
th r of xaminntion and rep l't h uld be made to 'ongrcss of tb amount fou nd
t b · quitably clue in or<.lcr that su ·h ac tion may be taken a hall be just i n th e
pr mi.
..
.\ nnm t· of ·laim · of the aid
ttawatomi tribe wcr pt· .· n L•cl to tho Departmoc in I i!J uud ·r tho provi i n of this arti ·L' of th tl'oaty, and a[t r· ex. miuatiou iu tho D1.,partmcnt wol'e fo1· wal'(leJ to tllo agent of tho tl'ibel with inmi
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structions to examine the claims, hear the testimony presented, and return
them to the Department with such recommendations as he might deem proper.
The agent proceeded under these instructions to take the testimony of the chLi.mants and their witnesses and transmitted the claims of the persons with tho testimony to this office, where they wer e examined and forward ed to the Department, and which under date of December 20, 1871, repor·ted to the Congres::; tho
amounts found eq_uitaoly due, aggregating $48,332.IS0. So action was taken by
Congress on the matter until December 14, 1875, when a bill was introduced to
carry said tenth article of the treaty into effect, 1·e.ferred to the Committee on
Indian Affairs, and ordered to be .printed.
·
On February 11, 1876, the commi.ttev reported back with amendments, -and
they were ordered to be printed and recommitted. No other action a i:mears to ,
have been taken by Congress in the premis.es until 1885, when the att :m tion of
Congress, through the Department, having been called to the matter by this
office in a repor-t dated March 1, 1884, an item was inserted in the Indian appropriation bill -of March 3, 1885, which provided "that the claims of certain individual members of the Pottawatomie Nation of Indians, their hefrs 01· legal
representatives 1 for depredations committed by others upon their stock, timber,
or- other property, reported to Congress under the tenth article of the treaty of
August 7, 1808, be, and the same aro hereby, referred to the Court of Claims for
adjudication, and said court shall, in determining said cause. ascertain the
amounts duo and to whom due, by reason of actual damage sustained, and said
cause shall be tried without delay, as thereinbefore provided." (23 Stats., 372.)
The Court of Claims appears to have taken no action uuder the jurisdiction
conferred by this provision of law.
Several members of the Citizen Band of Pottawatomies in the Indian Territory who ai:e intel'es'.ed in these depredation claims have signed a power of
attorney to Anthony F. Navarre by which he is authorized and empowered toprosecute these claims before the Court of Claims or before any o.f the Executive
Depar1ments or committees of Congress, at a compensation of twenty-five per
cent of the amounts recovered. and to employ and enter into a contract with an
attorney or attorneys upon such terms and condi1ions as he may deem proper to
assist him in the 11rosecution of these claims, thP. fee of such attorney or attorneys to be paid out of the said twenty-ft ve per cent. This power of attorney
is signed by the parties who allege to be entitled to the benefit of what sums
are paid on account of tl1es0 depreda tion claims, and the signatures of each are
certified to by a committee of two before a judge of court of record in Kansas.
Tho said power of attorney not being executed in the manner prescribed by
section 2103, of the Revised Statutes, could not be approved by th.e Commissioner
of Indian Affairs nor the Secretary of the. Interior, as a contract under that
section.
In 1885 t];ie Pot1awatomies gave Mr. Navarre and two others of their number
a power of attorney for the prosecution of a claim against the Government which
was similarly executed, and which the Department, upon the recommendation of
this office, in report of August Hi, 1880, determined was sufficient authority for
tho parties named in tbat power to represent the Pottawatomie Indians and to
make a contract on their behalf for tho prosecution c,f the claims. Thb power
of attorney, therefore, can be recognized as authority for Mr. Navarre to prosecute their interests as the delegate of these Indians, and to make a contract, on ,
their behalf with attorneys to assist him in such prose cution, and he was so advised by this office by letter of August 22, 1890.
Under the authority given him by the Indian claimants, which as above
stated he was advised would be recognized as his power to act for' them Mr.
Navarre bas entered into and submitted in proper form for consideration contract with Jonas H. McGowan, esq., an attorney of this city, by whbh he proposes to employ Mr. McGowan to render pro "essional assistance in the prosecution of the claims in the Court of Claims, at a compensation of lit p 0r cent of
th_e amount or amounts recovered to the claimants, Mr. Navarre·s principals.
Inasmuch as the matters to be prosecuted under this contract are claims that
have been referred to the Court of Claims for adjudication by Congress where
it is nec":ssary that the claiman~ should be represented by counsel, this c~ntract
meets with my approval; and masmuch as the claims to which it relates are
lon_g standing and will possibly be difficult to prove; and as each of the said
claims depend for allowance upon its own proofs, I do not think the compensation provided for is excessive .
. It appear~, however, fr~1;Il Agent Patrick's report of May 16, 1890, on this subJect, that some of the part1es whose names appear signed to the power of attor-

r:
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ney given Me. Navarre are not the proper representatives of the real claimants,
whom they p1·ofess to represent, and th.at some of the c'aimauts of the class to
which Mr. Navarre·s principals belong have not given any ai1thol'ity to him ror
the pro.:ecution of their c laims. I have thereforn deemed it expedient to limit
the fee to 12½ per cent of such amount or: amo up ts as may be recover 2d to actual
claimants Who have signed Mr. Navaere's power of attorney, and I have therefore endorsed my a pproval on th 3 contract as folJows, vit:
. H The within contract is approved so as to n,llow a compensation to the attorney of twelve and one-half per cent on the amount or amounts re oovered t,o actual claimants who are parties to the power of attorney, dated December a, 1sgo,
to A nthony F. Navarre, pa ·-ty to the. said within contrnct, and no others."
·
The contract in triplicate and papers b Jadng on tbe subject are herewith
transmitted for your action.
Very respectfully,.
T. J. M ORGAN,
Com11i-i~sioncr.
_'J.'he SECRETARY OF 'l'HE INTERIOR.
0

DEPARTMEN'l' OF' THE INTERIOR,

Washinytun, J'Jiay 2, 1891.
SIR: In view of the a ccompanying opinion of the honorable Assistant Attorney-General for tlil.is Department, I return her0with without my approval
the contl'act between A. F. Nav.aree, a ~ton1ey in fact for ce:·taLn Pottawatomie
Indians, and J. H. McGowan, attorney at law of this city, which was submitted
with yout communicat ion of January :-30, 1891.
Tho papers a Jcdmpanying your communication aee herew~th returned'.
Vel'y respoctfuU.y,
GEO. CHANDLER,

Acting &cretary.
1' hc

O0MMISSIONEH, OF INDIAN AFFAms.

DEPAR'l'MEWl' OF 'l'HE INTERIOR,
Ol•'F'ICE 01<' 'l'HE ASSIST ANT A'l"l'0RNEY-G!!;N~RAL,

. Washington, JJ. 0 ., 4-21-'91 .
Sm,: I am in r ece ipt, by your rofet·e nce. of a c.o mmunication from the Com·
missioner of Indian Aftail-s, and a ;com panyin!t ptLpers, relaLive to certain powers of attoeney, claimed to be from membe1·s o 1' the Citizen Band of Pottawatomie
Incliu.ns, to A. F. N:war-ra, ancl a conlrac !; made t '. 1ereunder by tho la tt er with .T.
H. N! ·Ge" •an
S ti--1 par,ers are 1·eiert'ed to m , with a r equest for my opinion
upon th o le~·ality of said rowers of attorney and contract.
By a clau e in the l11dian appropriation bill of March 3, 188:> /2~ St:1t ., 372),
tho daims "o[ certain i ndividual members of the Pot tawat-Jmie Nation of Indian '' for clepr uations cornmittccl by 0Lhe1·s upon their- prope1·ty wer e referred
to tlie 'ourt or Ulaims fo" adjudica ·fon .
Ml'. Navarre bas pr 't ented to the Commissioner o( Indian A:fl'airs for approval
whi..l,t, is lairncd to b a power of attorney from said lndians, authorizing Navart·e
1o pl'ose ·utc .·aitl claims to final r covury, anc1 to receive in compensation for
bi, ,· t·vic s t1,· 'Diy-live p 1· c:.mt of the amount recovered, and a lso authorizinghim t contract wHh ,mu employ otbe: attorneys to assist him, who ar e to be
paid ut of tbe compc · s:Ltion allowed him . This power of attol'Iloy to Navarre
th ' mmission t· thinks is not ox ·uted in the rnarm r prescl'ibed by section
200:3 of th' R vi ·er1 Statutes, and tb et· fore c4.n not be approved by ei ther hims lf ot· th
eeretary o~ the Interi t·.
aid , •tion provid · th Lt no i•gr cme::it sh 111 be made by any person with a
tribe f Tndi rn o · indi vidu tl Indi ns "not cititcns of the United t ttes: for
the p.1 ment of m no· in con id ration f s 1·viee t.o be render d them relative
to any 1 :im r dcm:mds ari i ng under laws or tl' .itie with th
nited t:Lte ,
un~ .
id on ra_ t t· i gi_ cem ent h·tll among othee rcquir ment be (J) in
, r1tmg and a tlupll · Lt d liver ·d t o· ch p .trh: (') · xecuted bc f ·e '' r. judg
ft
urt I re ·ord , nd b ,tr th nppr v 1 of the , · ·rct Lry of th In rior and
h . ' IJ?mi i n 1· •• Indi n ff lit·. inc1or·...,c u 1,~rn it' (8 ) if m de by a tribe by
heir rib 1, uthort 1 · he
p f th· :LUt 1onty nn th re tson for ox rci .
ing it h 111 b~ spucificully et forth; (4) it h ·Jl stJ.to the time when aJld place
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where made; (5) it shall have a fixed, limited. time to run, which sha~l be s~11,_ted;
(6) tho judge before whom such _contract "1s executed" sha~l cert~fy o_fficially
the time when a,nd pJace where 1t" was executed, and that 1t was m his presence." The other requirements it is not necessary to repeat here.
Though these Indians _are described in the_ p3,p1:rs. as the '' Citizen _Ba~d." of
the Pottawatomie Indians, nothing further is said m regard to their citizenship, but it seems to be assumed that they and their contracts are subject to the
supervision of this Department.
'rhe alleged power of attorney appears to have been signed at the Pottawatomie Reserve, December 3, 1889, by about eighty pers9ns, of whom upwa:ds of
fifty are described as the heirs at law of parties .. O_n an attached ~ape: is_ t?e
certificate, dated January 14, 1890, of John Guthrie, Judge of the third Judwial
district of Kansas, under the seal of said court, which states that D. H. Easton
and T. J. Lazzel appeared before him, the judge, and "testified to the correctness of the signatures attached to the foregoing power of attorney, -l<- * * and
that the signatures were obtained willingly and without coercion on the part of
the parties aforesaid, the same composing the committee on the procuring of the
signatures, or any other party or parties."
The certificate further states that said committee "was appointed b,v their
attorney in fact, Anthony F. Navarre, who had full power to appoint or hire any
assistance whatever, as was shown by producing in my presence the minutes of
the Pottawatomie Indians, in council assembled on October 23, 1889, at which
time the said Anthony F. Navarre was duly appointed to act as attorney for·the
Citizen Band of Pottawatomie Indians."
·
Assuming , as the Commissioner does, that these Indians and their contracts
are subject to the superviRion and control of this Department, it is apparent from
the foregoing statement that the power of attorney is not in accordance with
th e r equirements of the Revised Statutes.
If, as stated, it was the act of the individual members of: the tribe, it was not
" executed before" a judge of a court'of record by them as required. It only
purports to have been signed in the presence of certain private parties, who testify before the judge to that fact. This vicarious execution can not be accepted
as ·meeting the requirements of the law. If, on the (?tller hand. as is confusedly
intimated in the certificate, the contract was made with the tribe, then it must
appear that it was done by their tribal authority; and the scope of that authority and the reason for exercising it must be specifically set forth. Here the
cel'tifying judge only states that the minutes of the ccruncil whereby Navarre
was appointed attorney were shown him. This is not a compliance with either
the letter or spirit of the statute.
I have therefore no difficulty in concluding that the so-called power of attorney to Navarre, not being in form of law, should not be recognized by this :Department as con[erring any authority upon him to act thereunder in the premises.
Whilst asserting the invalidity of said power of attorney, the Con::.missioner
states that:
"In 1885 the Pottawatomies gave Mr. Navarre and two others of their number a power of attorney for the prosecution of a claim against the Government,
which was similarly executed, and which the Department, upon the recommendation of this office, in report of August 16, 1886, determined was sufficient authority for the parties named in that power to represent the Pottawatomies and
make a contract on their behalf for the prosecution of the claims."
That power of attorney the Commissioner thinks can be recognized as authority for Mr. Navarre to prosecute their interests, "as the delegate of these Indians, and to make a contract on their behalf with attorneys to assist him." To
this effect the Commissioner advised Navarre, August 22, 1890, who thereupon
entered into a contract with J. H. McGowan, esq., of this citv, whereby it was
agreed , in consideration of the professional services of McGowan in and ab')ut
the prosecution of said claims, he was to receive twelve and a half per cent of
the amount r ecovered. This contract the Commissioner approved.
The power of attorney of 1885 is obnoxio :1s to the same objections as the other,
though p_erhaps in a greater degree. It purports to be signed by thirty or
forty Indians, some oI them as the heir of others, and attached to this is the
joint affidavit of three parties, sworn to b 3fore the probate judge of Shawnee
County, Kansas, on June 30, 1885, in which the affi.ants as 3ert that they fully understand the nature and import of said power of attorney and that the names attached there to are genuine and "were signed, either in whole or in part in the
pr sence of some ono of us," and that said signatures were made betw~en the
da~s Pt Ma;y 19 ~nd June 26, 1885_
. AftQr il;l.~ 9ertificate of the pro?a.te judge
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follow the signatures of some twenty more Indians, which the principal chief ol
the Citizen Band and two others, in an affidavit made before the United States
Indian agent on October 31, 1885, swear were made i:r;i open council in their presence. Then follow the signatures of four more Indians, which J. A. Nadeau,.
the interpreter for the Prairie 'Band, certifies "on honor" were made in his
presence, and the United States Indian agent certifies November 7, 1885, that
Nadeua's certificat3 was made in his, the agent's, presence.
In view of the requirements of the Revised Statutes, I can not hold that the
.paper just described confers any authority upon the parties therein named to
make a contract to bind the Indians in relation to their claims under laws or
treaties with the United States.
'
· The statement of the Commissioner that this Department determined that
there was sufficient authority for the' parties named in that power to represent
the Pottawatomie Indians :: and to make a contract on their behalf for the prosecution of the claims" is not sustained by the records. There is no approval endorsed on said paper, and Mr. Secretary Lamar, on August 21, 1886, wrote in
relation to the matter as follows:
' ' I have received and considered your letter of the 16th instant, in relation to a.
certain power of attorney, without date, grante~ by a general courwii of the
Citizen Band of Pottawatomie Indians, h eld upon their reservation in the Indian
Territory on the 5th and 6th of August, 1885, to A. F. Navarre, John Anderson,
and Stephen Negonquet, who were at said council chosen as delegates by the
Indians there assembled, to proceed to this city to attend to certain matters of
business for said tribe.
"I concur in the opinions expressed by you that the authority of the persons
named as delegates in the said power of attorney is sufficient to enable them to
act thereunder as representatives of said Pottawatomie Indians, and they will be
recognized by the Department as such; but the rate of compensation to be allowed will be considered hereafter, and will depend upon the nature, character,
and extent of the services rendered."
It is apparent that no question was here considered or determined as to the
authol'ity of Na'varre and his1associates, under that power," to make a contract"
on behalf of the Indians "for the prosecution of the claims." The only question
seems to have been whether said parties i,hould be recognized by the Government "as representatives" of said Indians. The Secretary said, '' They will be
recog-nized by this Department as such." This recognition falls far short of determining that the paper in question authorized said parties "to make a contract., with outside parties whic h would bind the Indians.
On a review of the whole matter it is my opinion that neither of the so-called
powe1· of attorney conferred on Navarre the authority claimed , and that the
approval of the contract with McGowan by the Commissioner was premature
and ought not to stand.
Holding that said powers are invalid for ~be purposes stated, it is not deemed
e sential to inquire as to the powers or interests of the parties purporting to have
executed them. Herewith are returned the papers in the case.
GEO. H. SHIELDS,
The SECRETARY OF THE INTERIOR.

Asst. Att'y-Gen'l.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinoton, May 7, 1891.
SIR: In the matter of your contract of January 20, 1 91, with A. F. Navarre,
for prof .-ional s rvices to be rend red by you in connection with the prosecution of laims f certain members of the Citizen Band of Pottawatomie Indian I hav to advi you that the Department has by letter of May 2, 1 91, return d th am to thi office without it approval, which it is stated is withheld
in view fan opinic n of the honorabl A i tantAttorney- eneralfor the Interior
Departm n . dat d April 21 1 91 in which he held that Mr. Navarre's power
of attorn y not having b n xecuted by hi' principals in accordance with law,
is not ufflcien authority fo1· him to bind the Indians in a contra-ct with you.
ry re p ctfully,
R. V. BElLT,

J. H. 1 G WA , Esq.
3 McGowan Building, Washingt<m, D. O.

.Acting Commissioner.

CERTAIN CONTRACTS MADE WITH - INDIANS.

WASHINGTON, D. C., Oct. 30, 1891.
Sm: Referring to yotrr letter to me of May 7, '91 (land 1612'5-!891), stating that
the Sec'y of Int. withheld his approval from my contract with A. F. Navarre
in what is known as the Pottawatomie depredation claims, I have the honor· to
ask that the contracts mentioned, which are on file in your office, be returned
to me.
Very respectfully,
J. H. MCGOWAN,

Att'y for Pottawatomie Depredation Olaimarits.
The COMR. OF IND. AFFAIRS,

Washington, D. O.

DEPARTMENT OF THE !N'l'ERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 2, 1891.

Sm: Referring to office letter of May 7, 1891, advising you that the Secretary
of the Interior had by a letter of May t, 1891, returned your contract with A. F.
Navarre, attorney in fact for certain members of the Citizen Band of Pottawatomie Indians, without his approval, stating that it was withheld on the ground
that the assistant attorney-general for the Interior Department had given an
opinion dated April 21, 181:!l, to the effect that Mr. Navarre's power of attorney
was not sufficient authoritv for him to bind his principal in a contract with you,
I have to acknowledge the receipt of your letter of October 30, 1891, asking that
the contract be returned to you.
Pursuant to your request I en0lose herewith, two parts of the said contract,
retaining one part in files of this office.
I have cancelled my approval endorsed on the contract January 30, 1891.
Very respectfully,
T. J. MORGAN,

Commissioner.
J. H. McGOWAN, Esq.,
Room 9, McGowan Building, Washington, D. 0.

WASHINGTON, D. c., November 3rd, 1891.
Sm: On the third of February last1 I filed in. ·your office triplicate copies of a
o..')ntract made between certain individual claimants, citizens of the Pottawatomie Nation and myself. This contract related to certain depredations committed upon the Pottawatomies many years ago, and which was provided for under
article 10 of the treaty approved August 17th, 1868.
Now, referring to your letter" L," 2832-8289-15, 790-1890 of August 22nd, 1890,
I find that you have so far-approved the power of attorney from these individual
claimants to me, as to authorize me to make a contract with an attorney for the
prosecution of their claims in the Court of Claims in pursuance of the act of Congress. Following your authority I contracted with J. H. McGowan, an attorney
at law of this city, and filed my contract with him in triplicate. 'fhat contt'act
has been disappr-oved by the Secretary of the Interior for want of a formality,
which it would b 3 impos3ible to comply with. The contract has therefore been
withdrawn from your files. He has dcterminecl to commence suit as provided
by the statute, cons vquently withdrawn the contracts from your :file. It now becomes necessary in order to secure his complete recognition by the court that
the power of attorney above referred to should also be withdrawn that he may
present it with his contracts to the court.
I therefore reque t that you return to me the contract above m antioned between myself and the individual Pottawatomie claimants above described.
Very respectfully, yours,
·
·
,
A. F. NAVARRE,
629 F st., City.
The COMMISSIONER OF INDIAN AFFAIRS.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinaton, November 10, 1891,
SIR: Pursuant to a request contained in your letter or November 3, 1891, I enclose h erewith - one part of your power of attorney for certain members of the
Citizen Band of Pottawatomie.Indians, which was filed by you in duplicate February 3, 1890 (and not in triplicate February 3, 1891, as you seem to understand),
and which purports to authorize you to represent the said members of the Citizen Band of Pottawatomies in the prosecution of thefr claims against the United
States on account of depredations alleged to have been committed on their property by whites.
The other part of your said power of attorney is retained in the files of this
office.
Very respectfully,
T. J. MORGAN,
Oommissione1·.
A. F. NAVARRE, Esq.,
629 F street N. W., Washington, D. C.

MEMORANDUM CONCERNING CONTRACT BETWEEN A. F. NAVARRE AND J. H.
M'GOWAN.

Under date of October 23rd, 1889, the CitizenBand of Pottawatomie Indians, in
council assembled, authorized two of its membJrs, Alexander B. Peltier and
David Hardin, to execute a power of attorney to A. F. Navarre for the pro::ecution of claims named therein, at a ·c ompensation of twenty per cent of the
amounts r ecovered, and authorizing him to employ professional assistance in
the prosecution of the said claims, such services to be paid for out of the said
twenty per cent.
The power of attorney was duly executed by the said Peltier and Hardin
before the judge of the 18th judicial district of Kansas, the same being the
court of record, on the 16th day of December, 1889. The claims coverAd by this
power of attorney are as follows:
.
First. For compensation on account of accrued interest on bonds, derived
from the third article of the treaty of 183:3 (7 Stats., 432). By this article of the
treaty $70,000 was to be invested. in bonds for school purposes, and it seems
that the Indians claim that a balance of interest is still due them on the said
bonds. It is also understood that this claim includes what was known as the
"Fitch bonds," for which an appropriation of $20,00 J was made by the last Indian appropriation act (26 Stats.1 ::!45). The total claim under this item is $4-0)000.
econd. Three gratuities during the pleasure of t be Pl'esid.ent, according ~o
arti lo thr e of the treaty of 1826 (7 Stats., 296), article two of the treaty of L828
(7 'tats., 3 '),and.article four of the treaty of 1832 (7 Stats., 401), amounting
alt g~thor to $-,ooo per annum, which amount was to be used for educational
purpose ; this sum was appropriated until 1875, after which date it was discontinu d and no stimate, were made therefor until last year, when, at the solicitation of Mr. Navatre, Congress was request d by tbisollice to appropriate a sum
qual to ixteen deferred payments of the said gratuity, altogether SiH0,000, to be
u 'U for ducational purpose . The appropriation did not pass at the Jast ses. i n of 'ongre sand no new estimate therefor has been made fot' this year.
(In on idering this power of attorn y last spring after the est,imate for the
0.0 had b n forwarded to 'ongress, the Commissioner expr..:ssed himself as
unwilling- t all w a fee on thi laim, in view or the action taken by the Dcpartrn nt bu
it would appear that this action was t aken at the fostance and ~oli ita.tion f fr. avarre who wa acting under his power o( attorney it wonld
. Pm not n ir lyimpropertopermitthi.·part Ith ontractt 1·,maininta t.)
Thir . "T r ·funct toad Jp<ration that vi ·itcd Washington city, $G 000. ' That
amount i ·laim d by tho Indian to have been promi d. tho members of the
d •lea-a ion that vi i od thi ity in 1 G for the purpo. e of n ,gotiating a trt·aty.
t.r aty \
m d. h r with that d le4a1ion, but it app ars that a commi ion
w · app int d. t n aotiat with th tl'ih • on i
r e1·vution and th claim is
mad that thi · n mi· ion 1n· mi: d t pc y tho Indians fol'ming the aid. cl leg-a.ti n th
um of ,'Ii 00 whi ·h ,
th amount of th it· exp •ns 'S in vhitingW bington.
o evidence of such a promi having b n ma appears t b io
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tbe passession of this Department, and that promise is a question of fact to be
estab:ished by the attorney in this claim.
Fourth. Interest accrued on the amount of award made in 1869 (House Ex.
Doc. Gl, 40th Cong., 3d session, bound vol. 2,379), under ~he·latter cl~u~e of article ten of the treaty of 1868 (15 Stats:, 503). By the Indian appropriat10n act of
March 2nd, 1889 (35 Stats., 988), the appropriation of $178,953.43, with five per
cent per annum interest thereon from date of award, approved Jan. 28th, 1869,
was made to fulfill the stipulations of the said provisions of the treaty, th_e
sum having been awarded Jan. 22nd, 1869. The Indians claim in_terest in add1- _
tion to this, at the rate of five per cent per annum, on $160,540.48, from December 19th, 1862, when that sum was awarded them as due, to January 22nd, 1869,
the date of the award of the $178,953.43, amounting to $48,897.95. This interest is stated in the contract to amount to $48,540, and was not included in the
appropriation of 1889, to cover the claims.
li'ifth. Com1:ensation for twenty acres of land reserved under the treaty of
January 5th and 17th, 1846 (9 Stats., 855). The Indians claim that the twenty
acres of land referred to in this treaty is located in the city of Council Bluffs,
Iowa, and that they have never feceived any compensation therefor. It is held
in this office that the said twenty-acre tract is located in Karsas, and that the
land has been restored to the Indians, or that they have received other lands in
lieu thereof. This claim involves a question oi fact which it seems the Indians
should be given an opportunity to prove; · if it can be shown that the land
claimed is located in the city of Council Bluffs, the value of the claiµi. will be
considerable.
Sixth. Claim for alleged balance due the Citizen Band of Pottawatomies under
and by vil'tue of article three of the treaty of 1861 (12 Stats., 1192), mogified by
treaty of March 29th, 1866 (14 Stats., 763), and article six of the treaty of 1867
(15 Stats., 533).
_
'
During the fiscal year of 1873 a settlement was bad with the Citizen Band of
Pottawatomies, under the treaties ,a bove cited, at which settlement the Government holds the members of that band received all moneys to which they were
entitled.
The Indians claim, however, that a balance of $102,792.37 is still due them under these contracts, and have appointed Mr. Navarre their attorney in fact for
the prosecution of this claim, as well as the others mentioned in this memorandum.
·
Under date of September 3rd, 1890, Mr. Navarre was advised of the fact that
his power of attorney appeared to have been changed in one particular, namely: '
On the fifth page thereof the word and .figure '' 5 " appears to have been inserted
in lieu of some other word and figure erased. Mr. Navarre was further advised
that until he should file affidavits of the parties signing the power of attorney on
behalf of the Citizen Band to the effect that the change was made before the
paper was signed, the power would not receive further consideration.
In reply to this Mr. Nava1re filed in this office, under dates of September Eth,
November 20th, and December HJth, 18D0, his own certificate and the certificates
of other parties, from which it appears that the power of attorney in question 1
.was copied from a blank power of attorney given him by this office, wherein the
word "two" and the figure 2 appeared, and that in copying this document this
word and figure was ah:o copied, instc ad of writing the word "fl ve" and the figure 5 which it was intended to use, and that the change was made before the
power was signed by the parties.
Mr. Navarr,.i's power is not executed by him, so can not be approved as a contract under sec . 2103 R. S., and can only be treated as credentials from his tribe
or band and as conferring authority upon him to prosecute the claims therein
provided for or to employ professional assistance in such prosecution. Under
the authority of this power Mr. Navarre has entered into a contract dated January 20th, 1891, with J. H. McGowan, of this city, by which he empl~ys the said
McGowan to render professional services in connection with the claims which
he is ~uthorized to pr~ss. The parti?ular thing to be done by Mr. McGowan is
to assist Mr. Navarre m the prosecut10n of the several claims named in his (Mr.
Navarre's) power of ~ttorney, dr~ft such bills, resolutions, statements, and briefs
as may b_e ?~cessary m the pr_em1scs, appea1: before the committees of Congress
or any .d~v1s_10n ?f the E_xecut1ve Derartment having jurisdiction and b8fore the
autho_rities m his c_apac1ty as a lawyer when it shall ce meet and proper in the
premises. In consulerat10n for such s3rvic -:- s Mr. Navarre ·pl'omises to pay Mr.
McGowan ten per c~nt of the amounts recovered on a1..:count o[ said claims or
any of them. Mr. McGowan's con Lract is to be and remain in forc e for the term
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of five years from the 23rd of October, 1889. This contract appears to be in
prop er form, and if Mr. Navarre's explanation of the 'erasure in hispowerissatisfactory, and the fee to be allowed is not considered excessive, I see no reason
why this c ontract should not be approved.
.
.
As to the matter of compensation the Commissioner has heretofore expressed
his unwillingness to permit a greater feG under Mr. Na varre's power than ten
per cent. This, Mr. Navarre has informally indicated, would be satisfactory to
him.
Very respectfully"
F ,RANK ALEXANDER,
Chiqf of Land Div.
Respectfully' submitted to the Commissioner.
I think the explanation submitted by ]\fr. ' Navarre as to changes in certain
words in'. the contract as written and apparent may be acce pted as satisfactory.
R. V. BELT.
'

.

N0TE.-Mr. Navarre was paid a fee of $6,208.37 on August 3: 1891, the same
being seven and one-half per centum of the share of $130/J\:J? .!15 belonging to the
Citizen Band of Pottawatomie Indians. The said sum of $130,9~J7.95 being secure
under Mr. Navarre's power of attorney, to be divided in proper proportion between the Citizen Band and Prairi~ Band, on Aue-ust 15, 1891) Mr. McGowan
wa~ paid $4,138.91,, being five per centum of the same fund to which he was entitled under his contract with Mr. Navarre relative to tihe prosecution of the
claims ou·t of which the fund arose.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN CHEYENNE
AND ARAPAHO TRIBES OF INDIANS A,ND SAMUEL J. CRAWFORD ETAL.
WASHINGTON, D. C., June 8th, 1889.
·Sm: We have the honor to hand you herewith copies of contract duly executed,

between the Cheyenne and Arapaho tribes of IndiarJs and ourselves, and respectfully ask that the same may be approved according to law.
Respectfully, etc.,
SAMUEL J. ORA WF0RD.
JNO. D. MILES.
MATTHEW G. REYNOLDS.
Hon. JOHN H. OBERLY,
,
Oomrnissione1· of Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE . OF INDIAN AFFAIRS,

WashinQton, June 15th, 1889.

Sm: I have the honor to submit herewith' one copy of an agreement entered
1

into by and. between certain d elegates of. the Cheyenne and Ara11aho tribes of
Indians of the first part, and Jobn D~ Miles and Samuel ,J. Crawford of the second part, wherein it is stipulated that the party of the second part are employed
to renres 3nt the i;a rties of the first part in the matter 'of the claim of the Cheyenne -and Arapaho tribes of Indians to lands reserved and set apart for them
by the treaty of 1867 (15 Stat., 5931. Accompanying the agTeement is an assignment of one-third interest to Mathew G. Reynolds, of St. Louis, Mo.
The said agreement, which appears to be in proper form and executed in accordance with the provisions of section 2103 of the Revised Statutes, U. S.,
stipulates that the compensation of the parties of th e second part shall be "ten ,
per centum of the sales of said lands, when the same shall have been paid for or
the money placed to the credit ol' said Indians by the United States.'"
lt is also stipulated that the agreement 3hall remain in force for a period of
fi.ve·years from the date of its execution.
I enclose herewith a communication, r eceived by Department reference from
the War Department of the 31st ultimo, setting fo eth that nine-tenths of the
Cheyenne and Arapaho Indians are opposed to the said agreement, etc., etc.,
and in connection therewith attention is invited to the cerLilicate of U. S. Indian Agent Ashlev, attach ed to the said agreement, t o the effectthat the act of
the council of May 21, 1889, was duly enacted in his presence by a full majority
of said tribes in a free and voluntary manner.
I have the honor to submit the following information upon the wbject of this
agreement:
The loth article of the treaty between the United States and the Cherokee
Nation provides as follows:
"'l'he United States may settle friendly Indians in any part of the Cherokee
country west of 96 ), to be taken in a compact form in quantity not exceeding one
hundred and sixty acres for each membe r of each of said tribes thus to be settled; the boundaries of each of said districts to be distinctly marked, and the
land conveyed in fee simple to each of said tribes to be held in common or by '
their members in severalty as the United States may decide.
"Said lands thus disposed of to be paid for to the Cherokee Nation at such price
as may be agrned on between said parties in interest, subject to the approval of
the President, and if they should no~ agree , then the price to be fixed by the
President.
"The c ,h er:okee Nation to retain the right of possession of and jurisdiction
over all <_>I rnul _c o:1ntyy _we.st of 9ti .J _of lon~i.tude u_ntil thus s_old and occupied,
after which thell' Jnr1s 'l1ct10n and right or possess10n to termrnate forever as to
each of saiu districts thus sold and oecupicd." (14 Stat.; 804.)
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By the treaty of October 28, 1867, with the Cheyenne and Arapahoes, the following-described country was set apart as a reservation for them, to wit:
"Commencing at the point where the Arkansas River cros3~s the :nth parallel, the said line being the southern boundary of the State of Kansas, to the
Cimarron River, sometimes called the Red Fork of the Arkansas River; thence
down,said Cimarron River, in the middle of the main channel thereof, to the
place of beginning, shall be,and the same is hereby~ set apart for the ab.3olute
and undisturbed use and occupation of the Indians herein named, and for such
other friendly tribes or individual Indians as from time to time they may be
willing, with the consent of the United States, to admit among them." (Sec
Article n, 15 Stat., 594.)
There are about 5,064,896 acres of land within the bout1:daries thus described,
of which 4,294,734 acres are within the tract of land known as the "Cherokee
Outlet," and covered by the 16th article of the treaty of 186G with the Cherokees; the remainder is located as follows: 730,162 acres, including 5:3,006 acres,
forming part of the Pawnee Reservation, lies within the Craek cession of 18G6
and 1889, and a small tract of about 40,000 acres lies within the uncoded or present country, being so much of the northwest corner thereof as lies north of the
Cimarron.River.
Within that part of these lands lying within the Cherokee Outlet, and aggregating 4,294,734 acres, subsequent assignments have made asfollows:
Acres.

To the Nez Perces, and subsequently to the Tonkawas_________________ 90,710
To the Poncas _______________________________ -------- __ -- _--- ---- ---- __ 101,894
To the Otoes and Missourias _______________________________ ____________ 129,113
To the Pawnees ______________________ ---- ___________________ - ___ ---- - . 230,014
Total----------------------------------------------------------- 551~ 731
Of the Creek ceded lands embraced in the cess10n to the Cheyennes and Arapahoes, the following dispositions have been made:
To the Pawnees __ _________________________ - - _____ - ____________________ 53, 006
Opened to settlement under recent act and President's proclamation ___ 679,156
Total----------------------------------------------~------------- 730,162
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Doc. 54, 47th Congress, 2d session, enclosed), in which the ground waei taken
that the Cherokees were not entitled to payments for said lands for the reason
that they had not been sold to and occupied by the Cheyenne and Arapahoes 1as
provided in Article XVI of the Cherokee treaty Qf 1866, and that the possession
of and jurisdiction over said lands by the Cherokees was not disturbed by the
treaty of 1867 with the Cheyennes and Arapahoes. That letter, indirectly at
least, shows the position t1ken by the Department as to the title of the Cheyenne and Arapahoes to said lands. It is not known in this office that they have
ever heretofore asserted a claim thereto, praferring the land which they now
occupyi which was reserved for them by Executive or·der.
No claim was set up by them for any portion of the proceeds paid to the Creeks
for the recent cession of Oklahoma lands, nor to any portions of the payments
made to the Cherokees on account of the assignments of lands within the Cherokee Outlet above noted.
It now appears by proceedings of their councils and this contract that they
desire to assert a claim to said 1867 treaty reservation lands, and to employ legal
counsel to represent them in prosecuting said claim.
In view of the foregoing statements, and the further fact that the Cherokees
still claim to own these lands absolutely, and the uncertain tenure by which the
Cheyenne and Arapahoes hold the reservation they now occupy, it would seem
to be not improper that they should have counsel to represent them in the matter of their claim before the Executive Departments, tne committees of Congress, and also before the commission that may be appointed to make the negotiations provided for in the recent act of Congress.
It will be observed that the United States reserved the right, with consent of
the Cheyennes and Arapahoes, to settle friendly Indians within the limits of
the 1867 treaty reservation, and that other Indians have, as shown above, been
settled therein, occupying an aggregate of 551,731 acres.
The balance of the reservation within the Cherokee Outlet contains 3,'743,003
acres. Negotiations with the Cherokees for cession of the Outlet is provided
for in the 14th section of the Indian appropriation act of March 2, 1889.
It is presumed that this contract is mainly intended to secure to the Cheyenne
and Arapahoes such compensation as they may show themselves entitled to for
at least the unassigned part of their 1867 treaty reservation which lies within
the "Cherokee Outlet."
'l'he Cherokees have not yet b uen paid for said land. Their right to payment,
therefore, is certainly superior to that of the Cheyenne and Arapahoes.
Congress authorizes the Commission in the law of 188!) above mentioned to
offer to the Che1·okees for cession of the Outlet the same terms as to payment as
is provided in the agreement made with the Creek Indians of January 19, 18b9,
and provides upon acce1>tance thereof for said land becoming a part of the public domain.
No provision is made looking to any payment therefor to the Cheyenne and
Arapahoes.
As the Cree,k s reall_y receiv:ed, with what they had been formerly paid them,
$1.:25 per acre for their unassi!.!'lleu lands, the Cherokees at same rates would be
entitled to receivA Ior the una.,sig-ned portion of their Outlet land lying within
the bJundaries o.f the 18G7 <7heyenne and Arapaho tt'eaty r .Jservati.on about
the sum of $4,G78,753. 73.
'
To what portion of this sum or to what additional sum the Cheyenne and
Arapahoes will be able to prove and establish their right to claim and receive
is the que::;tion, and upon that qn:estion dependJ the compensation the attorneys
will be entitled to if this contract is approved for the percentaO'e as drawn. or for
any reduced percontage of the payment secured to said India;s in settlement of
their claim.
Un!ess the claim of the Cheyenne and Arapahoes, if a just one can be fairly
r ,'stri?ted to so much of _tho land as would be sufficient to give to ea'ch member of ,
the tnbes UHJ acre::;, the limits p·rescl'ib~d in the C1?-erokeo treaty, and fairly inferable Io,· the Chey,mne and Arapaho tribes, no est1mat: can r0asonably be stated
as to what sum, if any, may po.:isibly b.., secured to the m on a ccount ol the claim.
There are ~n all about_3,5U0 of said India ns, and for that number it will require
on~y 560,U0) acres to give to each ]60 acres, and to what extent their claim for
this or any gl'Cat r quantity may be r:ecogniied, can not be foretold, and will
perhaps depend largely upon the services to be rendered for them by their attorneys and connsel.
'
·
[n view of this uncertainty it can not b e known now whether ten per cent as
fe e will or will not be excessive.
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The contraut, however, if approved,_ sbould by th~ approval ,_thereof have the
fee confin d within reasonable and fa1rly defined hm1ts, and m order to secure
this I will be pl'1ased to receiv~ any directions the- honorable Secretary may
deem p1·oper to m a ke on the su bJect.
Very respectfully, your obedient servant,
R.
BELT,

v:

Acting Commissioner:.
The SECRE'l'ARY OF THE INTERIOR.

[Telegram.]
KANSAS CITY,

Mo., Ju~21, 1889.

Genl. JOHN W. NOBLE,

Sec'y of Interior:

Please withhold approval of contract between Cheyenne and Arapahoes and
GovernoL· Crawford and Miles until Col. D. ~- Dyer, who claims an interest, can
be heard. He is praparing statement under o~th which he will forw~rd with•
out delay.
GEO.

W.

MCCRARY.

KANSAS OlTY, Mo., .June 21, 1889.
DEAR Sm: On behalf of my friend and client, Col. D. B. Dyer, I enclo_se the
amaavit mentioned. in telegram or yesterday.
'
J b g- to s ,ggest that the matters set -forth in this affidavit :will justify the
Dep trtmcnt in withholding the approval of the contract until the grave question:-,; o · c 1uity and right involved. can be carefully looked into and justice had.
Yours, very respectfully,

lion. JNO.

w.

GEO. W. MCCRARY.
NOBLE,

Secretary of the Interior, Washington, D. O.

KANSAS CITY, Mo., June 21st, 1889.
MY DEAR SIR: Iam very sorrytb.atiamcompelled to bother you with my private

affairs, but having been completely ignored in connection with a matter that I
had vet'ything to do with-the Cheyenne and Arapahoe contract-as ::,hown by
ailidavit enclosed, I can not, in justice to myself and the gentlemen who are associated with me and who have advised me so fully in the matter (i.e. , Judge
Mc 1 l'ary and Maj. Warner), let Jhe matter rest until our dghts are fully secm·l'd, and I simply a':lk that you withhold your approval until Messrs. Crawford
and Miles assign to me what belongs to me by rig-ht.
I am your obt. svt.,
Hon. JNO.

w.

D. B. DYER.
NOBLE,

Washington, D. 0.

DEAR SIR:

R plying to your answer
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And in the interest of these Indians, Mr. Secretary, he wished me to request
yoi:. to withhold your appt0val of the contract with Miles and Crawforrl, until
Lheir Bide could be Jairl.y presented to you .
In order to prepare this statement of the matter and in the interest of their
people they wished to know the tenor of this 1~ew contract and to h ave a copy if
possible. If yo11 will kindly send me such copy I will undertake to have the
matter presen1e,l to them through the official interpreters of the War Department, who will. 1 tliink, make the matter clear to both the Indians who signed
the contract and to those who would not favor the appointment of these parties.
Respectfully,
FRED

W. BENTLEY,

Wichita, Ifonsas.
The SECRE'l'ARY OF THE !N'l'ERIOR,

Washinyton, D. 0.

KANSAS CITY, Mo., July 31, .t889.
Sm: R e ferring to my telegram of June 20th, and my letter o.f June 21st, accompanied by affidavit, ::.11 relating to the contract between the Cheyenne and
Arapaho Indians and Samuel J. Crawford and John D. Miles, I have now to adbise you that my interest in said contract has be.en recognized by the assignment
which is herewith enclosed.
·
I have further to request that you will file this assignment with the contract,
and 1 desire to withdraw my objecLions to the approval of said contract and
hel'eby request that the same, as modi bed and amended by the contract and assignment herewith enclosed, be appi·oved.
I have to request, if it le proper, that you will direct the telegram and letter,
together with the affidavit above mentioned, to be returned to me.
It is proper for me to state that the enclosed agreement would have been forwarded as toon as signc.d, but I signed an agreement making the enclosecl ,oid
unless approved by a party not then present.
To-day I received word that it was all right, and I am sorry for the delays,
but they we1·e caused by no fault of mine.
Very respectfully, your obedient servant,

Gen. JOI-I N

w.

D. B. DYER.
NOBLE,

Sec'y of the Interior, Washington, D. O.

DEPARTMENT OF 'l'HE INTERIOR,

Washington, Augi1st 8, 1889.
Srn: In compliance with the request of Hon. Matt. G. Reynolds I transmit '
herewit?- C?fY ~f a con~ra~t made bY_ the Cheyenne and Arapaho' Indians, of
the Indian Ierr1tory, with John D. Miles and Samuel J. Crawford for services
as counsel, which was submitted to this Department by the' Co~missioner of
Indian Affairs, with his letter, on June 15th last. '
Very respectfully,
J. W.

NOBLE,

Secretary.

D. B. DYER, Esq.,
802 Delaware Street, Kansas City, Mo.

[Telegram.]

Mr. HORTON POPE,

S'l'.

Lours, Mo., August 7th, 1889.

Dept. of Interior, Washington, D. 0.:
Get any_ ll!-ail at once contracts mentioned in despatch to Secretary.
Obllgmg,
MATT

G.

REYNOLDS.
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81'. LOUIS,

JOHN

W.

Mo., Aug. 7th, 1889,

NOBLE,

&ecty. of Int., Wa.~hn., D. 0.:
Mail original Indian contract to D: B. Dyer at Darlington, Indian Territory,
to be suJTendered for new.
MAT'l. ,G. REYNOLDS,
1

This memorandum of an agreement, made and entered into this 20th day of
Aug-., A . D. 1889, at Arkansas City, Kansas, by and be.tween the Cheyenne and
Arapaho tribes of Indians in the Indian Territory , parties of the first part, by
Litlle Ohir'f, Cloud Chief, Out Nose, Starvir!g l!Jlk, ll'o/J Pace, Leenurd Tyler, l;i,ttle
Bear, and Wolf Tlobe, Cheyennes, and L~f't Hand, Row of Lodges , While-Eyed Antelope , and, Heap of Bears, Arapahoes, delega tes duly appointed in that behalf, and
Samuel J . Crawford, of Topeka, Kansas ; M. G. Reynolds, of St. Louis, Mo.;
John D. Miles ,, of Lawrence, Kan:sas, and D. B. Dyer, of Kansas City, Mo., attorneys at law, parties·of second part: Witnesseth, That whereas by treaty concluded Oct ober 14, 1865, the said Cheyenne and Arapaho tribes ceded and relinquished to the United States the tract of country elescribed as follows:
"Beginning at the junction of the north and south forks of the Platte River;
thence up the north fork to the top of 'the principal range of the Rocky MountaLns, 01· the .R ed Buttes; thence southwardly along the summit of the RoP.ky
Mountains to the headwaters of the Arkansas River; thence down the Arkansas
River to the Cimarron crossing of the same; thence to the place of ,beginning-."
And in consideration thereof , received a reservation, d escribed as follows:
"Commencing at the mouth of R ed Creek, or R ed Fork of the Arkansas River;
thenc:e up said creek o:r fork to its source; thence westwardly to a point on the
Uimarron River, opposite the mouth of Buffalo Creek; thence due north to the
A1'kansas River; thence down the same to the beginning," (14 Stat., 704); and
whernas, by treaty between the United States and thesaid Cheyenne and Arapaho tl'ib8s, concluded October 21, 1867, it was agreed and stipulated as follows:
'' AR'l'ICLE II. 'l'he United States agrees that the following district of country, to
wit, c:ommencing at the point where the Arkansas River crosses the 37th parallel
of north latitude, thence west on said parallel, the said line being- the southern
boundary of the St.a te of Kansas, to t h e Cimarron River (sometimes called the
Hed _[,'ork of the Arkansas River), thence down said Cimarron River in the middle oI the channel thereof to the Arkansas River; thence up the Arkansas River
in the middle of the channel ther00£ to the place of beginning, shall be, and the
same is herelJ.:y set apart for the absoluta and undisturbed use and occupation of
the Indians herein n amed , and for such other friendly t r ibas or individual Indians, as from time to time they may be willing, with the consent of the United
States, t o admit among them; and the United States now solem nly agrees that
no person except those herein authorfaed so t o do, a nd except such officel's,
a.gents, and cmployes of the Government as may be authorized 1o enter upon
In_dian reser vations in discharge of duties enjoined hy law, shall ever be per·
nutted to pass over, settle upon, or reside jn the T erritory described in this
article, 01· in such t erritory as may be added to this reservation for the use of
said Indians;" and
W:h r a, the said Cheyenne and Arapaho tribes, in consideration of said
s~wn oI land to them , did, by imid treaty, relinquish all right, title, and interst m and to all other land which had been previously set apart to th em, by
tl' u.ty 01· ot,h l'wise : a nd
Wh 1·ot1 the aid Chey 'nnc and Arapahoe tribes h tLve never sold, conveyed,
r lm1 ed, 01· otherwi e ditiJ o ·ed of s.tid lands. or any part thereof, so set apart
and conveyed to th m by th said tl' 'Liy of 18G7 · and
. Wh_ rE:a a w ~he 'he nne and Arap 1hoe tribes, are informed and belie 1t 1 now the 11:tent and pul'p e'of tbe proper authorities of the United
tate. to purchc: e ·aid lands from the rightful owners thereof, with the view of
op nino- he s tme t ·otll m nt · and
. herea · an adverse claim h· been set up for s.1id lands by the herokee Nation:
ow th ~·efore. _th lid bey on and Arapahoe trib s, partie of the first
i:art br _Little ~u J {' ouq 'Ii· rf 'ut No. e, 'taruing Elk Wolf Pace, Leonard,
Ti l _r L,ttle B, co- and H olf Robe hey nn . , and Lrft Ifand, Row of Loclges,
T Ii l -E, cl Ant lop and 11 op r~f J r1r ·, Arciprtho .~ delegat J · duly appointed,
oh r ·h
· n_'mt and aO'r with th aid amu ·l .J. '1·awford, M . ' . eynold8, Jobu D. hl ti, and D. B. Dyer, partie~o tho s cond part, to employ i.hem

CERTAIN CON'l'RACTS MADE WITH INDIANS.

207

as attorneys, solicitors, and counsel to present and prosecute to fin1l determination, in the proper Executive Departments of the United Shtes Government,
or in any of the courts thereof, or before committees of Congress, or· commission- ,
ers of the United St·=ites, the claims of the said Cheyenne and Arapahoe tribes,
for the value of said lands ceded to them by the treaty of 1867, as afores3,id; and
also to prosecute any and all other claims of the s tid tribes, arising from or
growing o 1t of the cession, relinquishµient, sale, . or other disposition of any or
all lands now or heretofore belonging to said tdbes, and a lso the claim of said
tribes for just compens.Ltion for all surplus lands embraced in the reservation,
set apart to said tribe by Executive order of date of August 10, 18t:> 9, and ali;;o
the cla,im of s 1id tribes for moneys had and received by the CherokeeNcLtion,
on account of the leasing by said nation of lands which belonged to the said
Cheyennes and Ara.p ahoes.
And the said parties of the second part are hel'eby employed as attorneys, solicitors, ::ind counsel, and authofrwd to prosecute said claims before the proper
authorities or courts of the United States, as aforesaid; and do any ap.d every
proper thing necessary to be done in order to establish the rights of said parties in
the premises, and secure to said parties a just ancl reasonable compensation for
their- surplus lands.
·
It is bereby...agreed and stipulated b~r and between the parties hereto that the
said Samuel G. Crawford, M. G. Reynolds, John D. Miles, and D. B. Dyer, parties of the s 2cond part, or their assigns, shall be paid by the parties of the first
part, or by the proper authorities of th e United. States on their b ehalf, for services as aforesaid, as follows: Eight per centum on all sums secured to or recovered for said tribes, amounting to ($500,000) five hundred thousand dollars, or
less; four per cen.tum on all sums over five hundred, thou~and dollars and less
than one million dollars, and three per centum on all sums so secured or recovered over and above one million dollars; provided that the aggregate amount of '
the fee or compensation for services a s aforesaid shall not exceed the sum of
($120,000) one hundred and twenty thousand dollars.
And the said pa:r·ties of the l:'econd par·t agree that they will be employed and
act as atto1·neys, solicitol's , and counsel, at and for the compensation as above
stated, and will serve and do every proper thing necessary to be done, to the
best of their ability, in oi·der to establish the rights of said parties of the first
part to said langs, and seclll'e for them a just and reasonable compensation for
the same.
The bases of said claims are the treaties above quoted, and the source of money,
if any is collee1ed, will be the lands mentioned.
.
The disposi~ic:m of the mo?ey will be such as 1:1ay be determined by the
pr-oper authonties of the United States and the said Cheyenne and Arapahoe
tribes.
This contract shall be and remain in force five years from the date thereof.
In testimony whereof we, the undersigned ; have hereunto set our names this
20th day of August, 1889.
LI'.l"l'LE CHIEF, his X mark.
CLOUD CHIEF, his X mark.
CUT NOSE, his X mark.
STARVING ELK, his X mark.
WOLF 'FACE, his X mark.
LEONARD TYLER.
LrrTLE BEAR, his X mark.WOLF ROBE, his X mark.
LEF'l' HAND, his X mark.
Row OF LODGES, his X mark.
WHI'.l.'E-EYED ANl'ELOPE, his X ma.l'k.
HEAP OF BEARS, his X mai·k.
1. D. B. DYER.
2. JNO. D. MILES;
3. SAMUEL J. Cru WFORD.
4. :MA'l."1.'fIEW G. RE¥NO:i:,p~,
Witness to all marks and sio·natures ;-.
F. G. 8HEFFBAUER. e
.TAS. BENEDICT.
W. H. WHITESHIELD.
JESSE BEN'!', Inte?"·prcter.
GEO:U.O-J:; BEN'l', interpreter.
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County of G1·owley, ss:
I W . E. Tansey·, protate judge for Crowley County, Kansas, hereby certify
ofli~ially that the foregoing contract was executed at Arkansas City, in tho
county of Crowley, State of Kansas, on the 20th day of August, 1889, and that
the same was executed in my piesence, and that the interested parties, as stated
to me at the time, were the Cheyenne and Arapahoe t6bes of Indians on the one
part and Samuel J. Crawford, M. G. Reynolds, J. D. Miles, and D. B. Dyer on
the ~ther part; the parties present making the same on b ehalf of and representing the said Cheyenne and Arapahoe Indians were as follows :
On behalf of the Cheyennes: Little Chief, Cloud Chief, Cut Nose, Starving
Elk, Wolf Face, L eonard Tyler, Little Bear, and Wolf Robe.
On behalf of the Arapahoes: Left Hand, Row of Lodges, White-Eyed Antelope, and Heap of Bears, delegates duly appointed at the national council of the
Cheyenne and Arapahoe tribes, held at Darlington, on the 10th day of August,
1889~ with full authoT'ity to make said .contr[: ct for said tribes, a copy of which
is hereto attached and made a part of said con tract; and on behalf of the oth er
pal'tios said D. 13. Dyer and Jno. D. Milos woro personally present and acted for
1
themselves.
~
1
In witness whereof I have hereunto set my hand, this 20th day of August, 1880.
[SEAL.]
W. E. TANSEY.
Pro~ate Judge.
S·rA'l'E OF KANSAS,

1

City of St. Louis, ss:
Personally appeared before me, the undersig ned, judge of the United States district court for the eas tern district of Missouri. on this 15t4 day of October, A.
D. 1889, Matthew G. Reynolds, of St. Louis, Missouri, and S amuel J. Crawford,
of •ropeka, Kansas, and in my presence signed and acknowleclged the foregoing
.
contrac t.
The interested parties ju said contract as stated to me are the Cheyenne and
Arapahoe tribes of Indians , and Matthew C. Reynolds, Samuel J. Crawford:
John D. Miles, aud D. B. Dyer.
In witness whereof I have h ereunto set my hand, this 15th day of October,
1889.
[SEAL.]
AMOS M. THAYER,
U. S. District Judge, Easteni District of Missouri.
STATE OF MISSOURI,

UNITED STA'.rES OF AMERICA,

E astern Division of the l!.'astern Judicial District of Missowri, ss:
I, William Morgan, clerk of the district court of the United States for the
eastern division of the eastern judicial district of Missouri, hereby certify that
Amo~ M. Thayer, whose signature app ~ars to the above certificate, is and was
at the date thereof the judge of said court; that said sig natL1re is in his own
proper handwriting, and t hat said cortific.1to i · in due form.
In witness whereof, I hereunto subscl'ibod m y name and affix the seal of said
court, at office in the city of St. Lo uis, in saicl division of said judicial distrfot,
this 15th day of Octobvr, in the year of our Lord eighteen hundred and eightynine .
[SEAL.]
WM. MORGA N,
Clerk of said Court.
An act to provide for tho appointment of delegates and the employment of counsel to repre ent the Cheyenne and Arapahoe tribes, and for other purposes.
Whereas by treaty concluded October 14, I 65, we, the Cheyenne and Arap~Lhoe tribe of Indians, ceded and relinqui heel to the United States our l'ights,
title, and intere ·tin and to the tract of country described as fo llows : "Beginning at the junction of the North and ~outh Forks of the Platte iver; thence
up the orth Fork to the top of the principal range of the Rocky Mountains or
t the .ed Butte · thence outhwardly along tho summit of tho Rocky :Mount in to the h adwat r of the Arkansas iver; thence down the Arkansas
i vcr to th
irpa.rron ro ·ing of th amc · th _n e to the pla e of beginning."
And in x hang for aid land r cei ved a 1·0 ·orvation de cribed as follows :
'omm ncing at tho mouth of cd r ek or Red Fork of the Arkansas i vor ·
th n up aid ·1· k or fork to it
ur e: th nc , ·e twarclly to a point on th~
'imarron i r ppo i
tho mouth of Unffalow Creek· thence ctuo north o!
tho Arkan a
iver; thuuco do\ n the i.:;amo to the beginning ;" and
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Whereas by treaty between the United States and the Cheyenne and Arapa-hoe tribes, concluded October 23, 1867, it was and is provided as follows:
"AR'l'ICLE II. The United States agrees that the following- district of coµntry,
to wit: Commencing at the point where the Arkansas River crosses the 37th
parallel of north latitude; thence west on said parallel, the said line being the
southern boundary of the State of Kansas, to the Cimarron River (sometimes
called the Red Fork of the Arkansas River; thence down said Cimarron River,
in the middle of the channel thereof, to the Arkansas River; thence up the Arkansas River, in the middle of the channel thereof , to the place of beginning,
shall be, and the same is hereby, set apart for the absolute and undisturbed use .
and occupation of the Indians herein named, and for such other friendly tribes
or individual Indians as from time to time they may be willing, with the consent
of the United States, to admit among them; and the United States now solemnly
agrees that no persons, except those herein authorized so to do, and except such
officers, agents, and employes of the Government as may be authorized to enter
upon I_qdian reservations in discharge of duties enjoined by law, shall ever be
permitted to pass over, settle upon, or reside in the territory described in this
article, or in such territory as may be added to this reservation for the use of
Indians · " and
Wher~as the United States now desire to negotiate with the rightful owners of said lands for the purchase of the same; and
Whereas it has been asserted and is generally believed that the Cherokee
Nation claims to own said lands, by title in fee, and demands the right to lease
or dispose of the same, and to recefve pay therefor; and
Whereas the said lands belong to the Cheyenne and Arapahoe tribes of Indians, as shown by said treaty above quoted ; and
Whereas it is the desire of the Cheyenne and Arapahoe tribes to establish
their right to said lands and dispose of the same to the United States for a valuable consideration, to the end that they may provide for the support, education,
and maintenance of their people; and
Whereas it is the desire of said tribes to establish their right to the lands
embraced in the reservation they now occupy under Executive order and the
justice of their claim to pay for all surplus lands therein in case the United
States at any time may wish to open said lands to settlement or otherwise dispose of them. It is also the desire of said tribes to prosecute a claim against the
Cherokee Nation for money had ltnd received on account of leasing certajnland
in the Cherokee Outlet, which were ceded to said tribes by the treaty of 1867 as
aforesaid.
It is also the purpose and desire of the said Cheyenne and Arapahoe tribes to
assert and demand pay for the lands ceded and relinquished to the United States
by the treaties of 1865 and 1867, above quoted, in case the United States neglects
or fails to recognize the rights of said tribes in and to the lands ceded to them
by the said treaty of 1867:
Now, therefore, be it enacted by the Cheyenne and Arapahoe tribe$ of Indians in
council assembled, That Little Chief, Cloud Chief, Cut Nose, Starving Elk, Wolf
Face, Leonard Tyler, Little Bear, and Wold R obe, Cheyennes, and Left Hand,
Row of Lodges, White Eyed Antelope, and Heap of Bea.rs, Arapahoes, be, and
they are hereby, appointed as delegates to represent the said Cheyenne and
Arapahoe tribes before the Executive Departments of the Government or b efore
commissioners of the United States, with full authority to negotiate for the sale
and disposition of the lands above mentioned and described, and also to do and
perform any and every proper thing necessary to be done to secure to said tribes
a full recognition of their right to said lands and a just compensation for the
same.
The said delegates are also hereby authorized and empowered to employ an
attorney or attorneys, with full power to present and prosecute said claims before the proper Departments of the United States Government, or the courts
th reof, or committees of Congress, or commissioners duly appointed, or any and
all, as may be necessary, and assist in establishing the rio-htofsaid tribes in and
to said land, and also in securing from the United Stat~s a reasonable nrice
therefor, said price to be approved and ratified by the council of said tribes.
The compensation for services of said attorney or attorneys so to be employed
shall not exceed 10 per centum of the amount secured to said tribes on account
of the sale of said lands or other moneys recovered for said tribes. This act
shall take effect and be in force from and· after its passage,

S.Ex.18-14
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I hereby certify that the foregoing act was passed by the council this 16th day
of August, 1889,
Approved:
LEFT HAND, his X mark,

President.
LITTLE CHIEF, his

X

mark,

Vice-President.
LEONARD TYLER,

Secretary.
Attest:
GEO. BENT,
JESSE BENT,
ROBERT BURNS,

Interpreters.

I certify that the foregoing resolution and enactments of the Cheyenne and
:Arapaho tribes of Indians were duly declared and enacted in my presence in a
full and duly represented majority of the said tribes and was free and voluntary
upon their part.
CHARLES F. ASHLEY,

U. S. Indian Agent.
CHEYENNE AND ARAPAHOE AGENCY, INDIAN TERRITORY,

.August 16, 1889.

DEPARTMENT OF THE INTERIOR,
Office of Indian Affairs, February 4, 1890.
The foregoing endorsement of approval of this contract, signed by me on the
23d day of January, 1890, is hereby withdrawn and cancelled, and the said contract is hereby approved without condition or qualification.
T. J. MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR, February 5, 1890.
Approved:

J, W. NOBLE,

Secretary.
WASHINGTON, D. c., Dec. 7th, 1889.
Sm: I have been requested by certain representative men of the Cheyenne
Indians to enter their protest against the approval of a contract dated Aug.
20th, purporting to have been entered into between Samuel J. Crawford et al.
and the Cheyenne and Arapaho Indians for the following reasons :
(1) Because said Indians who signed the said contract did6not understand the
tenor of the same.
(2) Because no council of the Cheyenne or the Arapaho tribes was ever held
authorizing the Indians signing said contract to enter into the same.
(3) Because no such "act" as the one appended to said contract and certified
to by Ag't Ashley was ever passed at any council of said tribes.
(4) Said contract does not repr sent the will of the Indians.
These charges are not made by me a facts within my knowledge, but as what
I believe to be facts. I herewith hand you a copy of an affidavit which was made
by one of the interpreters who was present when the contract was made.
I am credibly informed and believe that the facts herein alleged are true.
FRED. W. BENTLE!i
The COMMISSIONER OF INDIAN AFFAIRS.

Wichita,

Kan&

OF KA .. SAS edgwick County ss:
G orge B nt, of lawful age beino- duly worn says that he i a member of the
Chey nne tribe of Indian , being a on f Col. Wm. B nt and hi Cheyenne wife,
and h alway li~ d with the.Cb y nne an~ under tandsthe Engli hlanguage;
that h acted
interpreter in the transactions between John D. Miles, D. B.
STATE
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Dyer, and Ex-Gov. Crawford and others and certain of the Cheyenne and Arapaho tribe of Indians. That no council was ever called of the tribe of Cheyenne Indians or of the Arapaho Indians to authorize any of their chiefs or
headmen to enter into any contract with white men to prosecute the said Indians' claims against the Government, and that the body of the Indians, that is
the Indians generally, never authorized the exeeution of any such contract.
Affiant further says that he knows the sentiment of his people concerning the
contract 5igned by the fourteen Indians who signed the same at Arkansas City
in affiant's presence, and that the people of the said tribes do not want the white
men named in said contract to represent them, for the reason that the people
think the said Dyer a bad man, and that he made a great deal of money out of
the Indians while Indian agent at Darlington, and did not want Crawford to represent them because he made so much money out of the Creeks. That Miles
was worse than Dyer while agent, and made much money out of the Indians.
That Charles Ashley, Indian agent at Darlington, warned affiant against speaking or counseling with T. E. McMechan, an attorney who was at Ft. Reno attending to the settlement of the Evans estate, and wanted affiant to keep away
from said McMechan while in Wichita, and to be careful and not say anything
to McMechan while in Wichita about matters relating to the said contract.
That Tall Bull, chief of the police, told affiant, and affiant believes the same to
be true; that Agent Ashley ordered Tall Bull to watch McMechan, and if said
McMechan attempted to go to Whirlwind lodge to arrest said McMechan; that
h e (Ashley) didn't want McMecban to talk with Whirlwind; thataffiant believes
that the reason he didn 1t want them to hlk was because it would create dissatisfaction among the Indians if they knew what was going on between Agent
Ashley, Miles, Crawford, and Dyer and others and the Indians who were afterwards taken to Arkansas City.
That Whirlwind is a very influential Indian and well known, and is trusted by
the tribe of the Cheyennes, and is now the real and hereditary chief of the Cheyennes, and in all councils is recognized as the principal Indian and chief or president of the council.
That his father was the head chief before him, and he was called Old Whirlwind. 'lhat "High Back Wolf," Old Whirlwind's uncle, was head chief before
him. That Medicine Arrow was head chief before High Back Wolf, and was
his brother; that he was chief a great many more than fifty years ago.
That Whirlwind refused to sign the contract, and that then said Ashley refused to recognize him as a chief. That the Cheyennes who signed the said contract are Little Chief, Little Bear, Cut Nose, Wolf Robe, Wolf Face, Cloud
Chief, George Bent, interpreter, Robert Burns, interpreter, and Leonard Tyler. That Little Chief is a war chief, or a commander in war only.
Little Bear is a war chief, or a commander in war only.
Cut Nose is a Northern Cheyenne and a war chie.f only.
Wolf Ro be is a war chief only.
Wolf Face is a war chief only.
Cloud Chief is ~ war chief only.
That Leonard Tyler, Cheyenne, signed as secretary to make it look big.
_That among the Cheyennes in the Indian Territory there are about 3,200 Indians. That they have about a hundred and forty war chiefs; all the principal
and braver Indians are" war chiefs;" that is the Indians who go to war.
That whenever there is any voting to be done by the tribe the war chiefs and
the tribe meet, and the head chief makes a speech, and a pipe is passed around
among the ~ar chiefs, and :tll ir_i favor ?f the proposition made by the head chief
smoke the pipe and all agamst it pass it along and refuse to smoke, and if a majority o.f the war chiefs smoke the proposition is adopted by the tribe, if not it is
rejected. That such meetings are called a '' council." That to the best of
affiant:s information ~r belief no such cou~cil has ever been held at which any
co:'11-mittee or delegat10ll: has b3en authorized to employ attorneys for the said
tribe,and no such council has ever been held which has approved or ratified any
such co~tract a,s the ones made at Arkansas City and Oklahoma City.
That rn ¥arch, 1889, a counci! was called by G. D. Williams, who was agent;
that the said Dyer was present, but that the Indians would not council with him
and refused to entertain his proposition.
That t?-is _affiant is i~formed by the I~dians and verily believes that some of
t~e par~ies rnterested rn the above-ment10ned contract offered to present Whirlwmd with a span o.f ponies and a carriage if he would sign the said contract.
That the wholEi proceedings concerning the contract was not made publio
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among the Indians and was kept as secret as possible until after the trip to Ar•
kansas City, at whfoh it was signed.
GEO. BENT,

lnterprder.
Subscribed and sworn to before me this seventeenth day of September, 1889,
at Wichita, Kas.
F. J. ARNOLD,
[SEAL .]
(My commission expires May 26, 1890.)

]Votary Public.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFI<,AIRS,

.
Washington , December 21, 1889.
Sm: This office is in receipt of a letter, dated Deeember 7, 1889, from Mr.
Fred W. Bentley, of Wichita, Kansas, protesting "against the approval of a contract dated August 20th, purporting to have been entered into between Samuel
J. Crawford et al. and the Cheyenne and Arapaho Indians," for the following
stated reasons :
(1) Because said :!:ndians who signed the said contract did not understand the
tenor of the same.
(2) Because no council of the Cheyenne or the Arapaho tribes was ever held
authorizing the Indians signing said contract to enter into the same.
(3) Because no such "act" as the one appended to said contract and certified
to by Agent Ashley was ever passed at any council of said tribes.
(4) Said contract does not represent the will of the Indians.
Mr. Bentley states that be enters the protest at the request of certain representative men of the Cheyenne Indians; that (using his own language) the
charges are not made by him as facts within his knowledge but as what he believes to befacts.
He also files with his said letter a copy of an affidavit alleged to have been
made by one of the interpreters who was present when the contract was made,
and which corroborates substantially the charges made against the contract as
above enumerated .
I enclose herewith Mr. Bentley's letter, the copy of the alleged affidavit referred to, and one copy of the contract to which they relate.
While I have no knowledge as to the character and standing of Mr. Bentley,
and while the affidavit itself is a mere copy, the charges are of such a serious
nature and seemingly made in good faith that t his office can not overlook them
without investigation; and I therefore have t o direct that you proceed without
delay to Wichita, Kansas, an d if possible procure from Mr . Bentley the original
affidavit of George Bent and any other information Mr. Bentley may be able to
furnish in support of the charges contained in his communic~tion, after which
you will proceed to the Cheyenne and Arapaho agency, Indian Territory, and
make a thorough investigation of the allegations affecting the making of said
contract and report promptly thereon to this office.
Return the papers with your r eport.
Very respectfully,
T. J. MORGAN,
Oommissione1·.
ROBERTS. GARDNER, Esq.,
U. S. Special Agent, Lawrence, Kansas,

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAP HOE AGENCY,

Darlington, 1. Ty., January 9th, 1890.
Sm: In compliance with office in tl'uctions of December 21st 1889, I have the
honor to report tha I have thorouo-hly and impartiallyinvestio-ated the charo-es
or lleo-, i n affectino- tho making of a contract by a delegation of Cheye;ne
and r paho Indi ns with amu ,1.r. Crawford ct al. , and as a result of such
inv ti , tion r p ctfully ubmit the following:
lb rnather b ino- stormy (rain. leet, and now) and a large number of the
In Ian living f1 om 60 to 70 mile from the agency, it wa not deemed advisable

CERTAIN CONTRACTS MADE WITH INDIANS.

213

to require their presence here,_under the circumstances_, ~nd I therefore consulted with the chiefs and prmc1pal headmen located and hvmgnearthe ag-ency,
and submit herewith their sworn statements regarding this matter, as will appear from exhibits numbered as follows: No. 1 to No. 9, inclusive; exhibit No.
10, statement of U.S. Indian agent, Charles F. Ashley; xhibit No. 11, statement of Edmund Gerrier (or Geary); exhibit No. 12, statement of Ben Clark,
and exhibit No. 13, atatement of George Bent, and also Exhfoit G, original affidavit of George Bent as taken at Wichita. It will be observed from these first
7 sworn statements of the delegates that they, the delegates, understood
when they signed the contract with Samuel J. Crawford et al., that they did
not know that any compensation to be paid to said party etal. was agreed upon or
"fixed·" that the matter of compensation for such services was to be arranged
or fixed by the Hon. Secretary of the Interior and Hon. Commissioner of Indian
Affairs in Washington.
.
It will be seen from all these exhibits, Nos. 1 to No. 13, that councils were
held, and that at these councils the subject of employing counsel to r 2present
them before the Department and Congress was discussed and explained to them
by Agent Ashley, and that the Cheyennes, being unable to agree among themselves as to whom they would select as delegates to make a contract with some
white men as attorneys, left tbe matter of making the selection to their agent,
Charles F. Ashley, who made such selection, and the same was afterwards approved or ratified by a considerahle number of the Cheyennes, who _m et at the
house occupied by one David Pendleton for this and other purposes.
The four delegates of· the .Arapahoes were selected by the head chief. No objection to their selection has been raised; in fact, they were and are now well
pleased and satisfied with such selection, and also with their action. This is
not the case, however, with the Cheyennes, some considerable number of them
opposed the matter, claiming that they made and now make no claim to this
land given them by treaty of 1867; they also claim that these delegates were not
properly appointed, but when I asked them why, they said they were not properly appointed, and if they attended the council, thev said they did not know.
and that they were not at the council, evidently showing a lack of interest inthe matter, and only awaiting time and opportunity to raise an objection if
things did not go to suit them. I might, however, state that from certain evidisposed white men they, the '' disaff 1:3cted ones," were led to believe that if they
laid claim to the land given them by treaty of 1867 they would not get pay for
it or would be compelled to go upon it and live, and lose this, their present reservation, which they did not want to do under any circumstances; they even
went so far as to tell me that under no circumstances would they receive or accept any money that these or any other attorneys might receive for any alleged
claim they might have to this land, known as the Cherokee Strip, given them
by treaty of lb67. These statements were made me by Whirlwind, Red Wolf,
Pawnee Man, et al.
·
During my talk with these Cheyennes and Arapahoes none of them expressed
any lack of con:fi,dence in D. B. Dyer, Jno. D. Miles, or Samuel J. Crawford, but
were willing to have them act as attornies for them; they expressed no preference; were willing that any other attornies should manage their business for
them. But having selected these men above named "they knew of no other reason why they should throwthem awayand take others." So far as this contract
not representing the will of the people is concerned, it can only be said that it
does represent the will of the Arapahoes and also the wUl and wish of the large
number of the Cheyennes, whether a majority or not I am unable to state for the
reasons given on page 1, but I am of opinion that a large majority of the progressive element of this tribe are in favor of employing counsel to prosecute any
claim they may have a gainst the U.S. Government or other persons, whites or
Indians. Whether or not the counsel selected by these delegates and the con~ract made and entered i1;1to by and _between them be approved or disaproved,
1s no~ for ~e to say and 1t would be improper for me to do so, being the officer
who rnvest1gated the matter 0£ the Creek Oklahoma cession of March 2, 1889 in
which Samuel J. Crawford was counsel.
'
The original affidavit of George B ent, interpreter, Exhibit G. is herewith.
By reference to Exhibit No. 13 it will be seen that George Bent swears that at
the time of making this affidavit, Sept. 18, 1889, in Wichita, Kansas, he was
drunk and so much under the influence of liquor that he did not know what he
said, and that now being sober and in his dght mind he did not recollect what
he said, swore to, or done, and that the statem~nts he then made were false and
untrue. I have known George Bent personally for a period of 8 or 9 years and
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know that he is unfortunate regarding the use of liquor; that when he was
where liquor could be obtained he would get drunk almost, and sometimes beastly
drunk. I never saw him drunk, but both he and others have told me that
such were the facts; he drank nothing at the agen3y, only when in States. To
me this is only hearsay. Here at the agency he is considered truthful. He 1s not
now an agency. employe, but is a good and faithful employe when sober. Mr.
McMecban, of Wichita, brought this Exhibit G to me in person to this agency.
He was present at the examination of George Bent, and has expressed the desire to refute the statement of George Bentregarding his statement of inebriety
when he made this affidavit in his office at Wichita, and informs me that he will
send me affidavits to this effect, upon receipt of which he will forward same, and
request that they be considered in connection with this report.
The original papers are herewith returned.
Very respectfully,
ROBERTS. GARDNER,

The

Special Indian Agent.
COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. O.

SWORN STATEMENT OF RED WOLF.

Q. What tribe do you belong to ?-A. Cheyenne.
Q. Are you a chief or headman ?-A. Am a headman.
Q. Were you at any councii of the Cheyennes last summer; if so, what was
done ?.:._A, Yes, I was at the council.
Q. What was done ?-A. Were consulting over the matter of the Cherokee
Strip and our interest in it: Dyer and Miles were both present; Mr. Ashley
was agent; he was also present; there was lots of Indians present from all the
camps, including Cantonment and Seger Colony; don't recollect who acted as
interpreter.
Q. Was the matter of the selecting of deleg-ates to employ counsel discussed
at this council ?-A. Yes. Agent Ashley told us at this council to select 8 men
to act a s delegates.
Q. Were there 8 men selected at this council ?-A. No, we did not select them
at this council.
Q. Where were these 8 men selected to act as delegates ?-A. I don't know
anything abollt it; the chiefs and headmen don't know anything about it;
heard they were appointed at David Pendleton's house, but I was not there.
Q. What were these delega tes appointed for ?-A. I do not know anything
abollt it. Would like to know rp_yself.
Q. How far do you live from the agency office ?-A. About on~ mile from here.
I have a farm .
Q. Did you ever ask the agent anything about these delegates being appointed?A. No, ir.
Q. Wbat have these delegates done ?-I don't know; havn't been near them.
Q. Do you know the names of these 8 delegates ?--A. Yes, sir. They are
Little Chief, Cut No e, Wolf Face, Little Bear, Cloud Chief, Starving Elk,
Leonard Tyler, Wolf Robe. (Cut Nose is now dead; died on the 28th of Dec.,
1 9. )
Q. Have you had any talk with any of these delegates regarding what they
did a delegates ?-A. No, sir; and therefore don't know what they done.
And further deponent saith not.
RED WOLF, his X mark.
Sub cl'ibed by x mark and sworn to b efore me this th day of January, 1890.
R. S. GARD ER,

rpl. Ind. Agent.
M. Ben Clark and George Bent wear that we correctly and truly interpreted
the foreo- ing q ue5 tion and an ·wers.
BEN CLARKE.
GEO, BENT.

Subscribed and wol'll to before me this th day of January 1 90.
OBER'l' . GARDNER,

;pcl. Ind . .Agent.
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CHEYENNE AND ARAPAHO AG~NCY,

Washington, I. T., Jan'y 6th, 1889.
Charles F. Ashley, U.S. Indian agent at the above-named agency, being duly
sworn, depos es and says :
That the allegations alleged to have been made by Geo. Bent, a member
of the Cheyenne tribe of Indians, on the 17th day of September, 1889, and sworn
to before F. J. Arnold, notary public, at Wichita, Kas., relative to the employment of attorneys to represent the Cheyenne and Arapahoe Indians in the matter of any interest or claim they might have in the tract of land known as the
Cherokee Strip or Outlet and other interests.
First. That the statement therein made that no council of the tribes of Cheyenne and Arapahoe Indians was ever called to . authorize the employment of
attorneys as aforesaid, is untrue ; that council was called ~nd the matter fully
explained to the Indians, numbering fully two hundred, who cJaimed to be
leading and representative men of said tribes; that said Indians were instructed
by the agent to go among their people, talk the matter over with them, and in
one week's time to again gather in council and determine what they would do.
That the Indians did so gather together in council the second time, elected a
secretary and delegates to represent them in the matter as aforesaid; that the
names of said delegates were presented to the agent and by him approved.
Second . That the Indians at no time made any statement to the agent reflecting upon the honesty and integrity of either Mr. Dyer or Miles, or at any time objected to their employment as aforesaid, but at all times while in the presence
of their agent spoke of them as friends.
Third. I did not at any time warn Mr. Bent against speaking to our counseling
with one McMechen, an attorney, or with any other person, at any time or place.
Fourth. It was repoded to me by Indians that a white man was making bad
talk to the Indians at divers places in a surreptitious manner, stating to them
that the agent was in favor of, and trying to bring about their removal from the res. ervationinorq.erthatitmight be opened up to settlement by the whites. I immediately ordered Chief of Police Darlington and Captain of Police Tall Bull to
cause the arrest of this person wherever he might be found upon the reservation
and brought before me. I also communicated with Colonel Wade, 5th Cavalry,
commanding post at Fort Reno, who directed his arrest if found on the military
reservation, or elsewhere; I was informed the man referred to was named McMechen, and I believe him to be the same person whose name appears in the
statement made by Geo. Bent as aforesaid. l saw said McMechen at Fort Reno
some time after the above occurrence; he denied having made such statements
to Indians as were charged; a fterwards came to my office and requested permission to counsel with the Indians, which I refused, believing him to be an unfit person and incapable of advising the Indians to their benefit.
Fifth. That I recognize no Indian as leader of his people because he claims
to be a chief, an Indian's intelligence and efforts to advance and benefit his people in civilization and industry being the standard of consideration.
Sixth. That Whirlwind never refused to sign the contract in my presence; as
a matter of fact he was not asked by me to do so ; that on the contrary after the
delegates had been chosen he came to me and said _he did not think he had been
well treat-::d, said he ought to have been chosen one of the delegates. I informed
him I had nothing to do with choosing the delegates, that if his people had
wanted him they would probably have chosen him.
Seventh. That I have no knowledge of any reward being offered to Whirl·
wind in connection with this matter.
Eighth. rrhat the contract was read to the Indians, and that I also caused to
be read to them the act of Congress authorizing and regulating the employment
0£ counsel or attorneys by Indians. That I believed at the time and still believe
that the contract wa1 made in accordance with section ~103, R. S., U. S.
Ninth. That so far as any proceedings had in connection with this matter by
myself, it was openly and publicly done and believed by me to be for the best
interests of the people under my charge ; that the persons chosen by the Indians
as their attorneys were personally unknown to me until presenting themselves
at the agency.
.
CHARLES F. A ,S HLEY,
U. S. Ind. Agent.

Subscribed and sworn to before me this 6th day of January, 1880, at Cheyenne
ar il Arapahoe Agency, I. Ty.
,
ROBERTS. GARDNER,

Special U. S. Indian Agent
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Personally appeared before me Edmund Guerrier (or Geary) who, being sworn
to make true answers to such questions as are hereinafter asked him, upon his
oath creposeth and says, as follows, to wit:
Q. How old are you, how long have you lived with the Cheyennes, and what
is your nationality?-A. I am a mixed-blood Cheyenne half-breed, born in the
Cheyenne country, and 50 yeara old.
Q. Do you speak and understand both English and Cheyenne ?-A. Yes, sir.
Q. Where do you now live ?-A. Here at the agency; am holding a herd of
cattle near here; the cattle belong to self and wife; have about 400 head. My
wife is also a half-breed, a sister of George Bent.
Q. During last summer did you act as interpreter at a council of the reservation Indians holding in this th.e commissary and office building?-A. Yes, sir.
Q. Who requested you to act as such interpreter ?-A. Think Agent Williams
did.
Q. When was this council ?-A. It was before the 4th of July. Charles F.
Ashley was here; he, I think, was agent, and Mr. Williams was the clerk; he
had been agent.
Q. How did it occur that you wer<t asked to act as interpreter ?-A. The inter•
preter, George Bent, was sick.
Q. Was there many or few Cheyenne Indians at this council ?-A. There was a
good many.
Q. What was the occasion of this council, what was it for, and what was done
and said ?-A. It was to get a power of attorney from them, to put in claim for
the Cherokee Strip, or that portion of it that was given these Indians under
treaty of 1867. After talking over this matter some time Agent Ashley suggested to the Indians that they select one man out of each band to represent
them, and that they, the Indians, take the matter under advisement until the
following Monday (or beef day), and then report to him the names of those they
would select for this purpose, to act as delegates for the purpose of making a
contract or signing a power of attorney with Crawford and Jno. D. Miles, to act
as attorneys for them in this land matter. Afterwards this council adjourned,
and 1 did not act as interpreter any further.
Q. Have you had few or frequent conversations with members of the Cheyenne
tribe regarding this matter of trying to get pay for the old reserve given you
and them under treaty of 1867 ?-A. Yes , sir; we have talked the matter over
more or less very frequently.
Q. What is the general view of the Cheyennes regarding this matter ?-A.
They are just like everybody else; they are divided on this question.
Q. In what particularr-A. Some Indian is prejudiced against another Indian, and he opposes whatever the other does or says; they have their politics
among them same as white men.
Q. I meant by the former question: Did those who opposed this matter object
to the parties whom the delegates selected to act as attorneys, or did they oppose it fo1• other reasons; which is it ?-A. One of the reasons was some said
they knew nothing· about it, and were not present at the general or called council; others said they objected to the manner in which the delegates were selected, or appointed, whilst .some were one opinion to-day and of a different
opinion next day, it depended upon who taiked to them last. In other words,
they were very vacillating; of course, I do not mean all of them, as there are
some very intelligent aud good Cheyennes, men of good judgment, and who
want to look out for the best interest of the Cheyennes.
Q. Ha any white man approached you and talked with you about the employment of an attorney for the Cheyennes in this matter?-A. No, sir .
. At this council at which you acted as interpreter was the matter fuily explained to the Indians· if o by whom?-A. Agent Ashley first spoke; he told
them what h e thought about it· telling them that he thought they had a right
to that country (meaning the land given u under treaty of 1 67); he thought it
best that they employ counsel to a . i t but did not ·uggest who this counsel
should be, there was not much aid about tbi:;: a fte r John D. Miles had answer d some questions a ked by the I ndian . Aa-ent Ashley told the Indians to
go hom , and talk the matter over among them elv , which they proceeded to
do. John . Illes told them that he wanted to charO'e 10 per cent and that he
could not charge any more, but that the matter re ted with the Commissioner,
who could u that moun down if he thoua-h prop r.
hat did the delet.:ate agl'ee to pay the::;u attol'o eys. -A. I don't know,
sir.
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Q. Do the Indians know what the delegates agreed to pay these attorneys for
their services?-A. I don't know whether they do or not.
And further the deponent saith not.
EDMUND GURRIER.

Subscribed and sworn to before me this 8th day of January,1890.
ROBERT S. GARDNER,
Special U. /:3. Indian Agent.
Personally appeared before me BEN CLARK, who, being duly sworn to make
true answers to such questions as are hereinafter asked him upon his oath, deposeth and says, to wit:
Q. How long have you lived with the Cheyenne Indians or among them ?-,-A.
Since 1865.
Q. Have you intermarried among them ?-A. Yes, sir. I married a Cheyenne
woman in 1871.
Q. What official position do you now hold, if any ?-A. Official interpreter at
Fort Reno.
Q. Do you know of any agreement for the employment of attorneys by the
Cheyenne and Arapaho Indians for prosecuting a claim of said Indians against
the United States for lands given them under treaty .of 1867 ?-A. By hearsay
only.
Q. Have any of the Indians come to the post to make a protest against this
contract? If so, what was the nature of the protest ?-A. A delegation of chiefs
and headmen of the Cheyennes came to the post and entered a protest through
the commanding officer, and requested him to forward it to the Secretary of the
Interior. They came to protestagainsttheemploymentof any attorneys to represent them in putting a claim to a portion of the Cherokee Strip or any portion thereof, giving as their reason that they understood they got this resArvation in place of the other one given them in 1867 ; that they understood that the
President gave them this reservation in place of that one, ahd if they laid claim
to that they were afraid they would lose this; they had lived upon this reservation 20years and loved it; that their dead were buried here, and that they did
not want to leave here.
Q. Please give me the names of the chiefs and headmen who entered this proiest.-A. I think there were about 40 present, headed by Whirlwind, Big- Jake,
Little Medicine , Pawnee Man, Red Wolf, White Horse, Yellow Bear, Spotted
Horse, Howling Wolf, Good Bear, Man on the Cloud, Magpie, and others whose
names I forget.
Q. Do the parties whose names are above given represt'nt the progressive
element or what is known as the Dog Soldier element ?-A. They represent all
elements or clans of the Cheyenne tribes. ,
Q. I then understand you to say that the reason they entered this protest was
because they feared they would lose this their reservation ?-A. Yes, sir. At
the same time they claimed that this delegation who made the agreement did
not represent the sentiment of the majority of the Cheyer:.nes; besides, they
were afraid that these Indians who signed the contract would try to have the
Secretary of the Interior believe that they represented the majority of the
Cheyenne tribe of Indians; they also claimed that the delegation was not authorized by the tribe.
Q. Was there more than one protest made ?-A. Yes, sir.
Q._ When was the _first one made ?-A. In the spring; I think in May, 1889,
possibly before, and m the presence of Colonel Wade, commanding post.
Q. When was the next protest enter ed ?-A. I think it was in the latter part
of May before Major Russell com'dg post in the absence of Colonel Wade.
Q. Has any other protest been entered since that date ?-A. Whirlwind and
other headmen have appeared anxious about it, and approached Colonel Wade
through me on this subject, and the colonel told them that the protest had been
forwarded and all they had to do was to wait; a few days ago Whiteshield
called on the commanding officer and said he was afraid h e would be gone from
here when the matter was called up, meaning the three commissioners known
as the Cherokee Commission, and would like to have it attended to before he
went away.
·
Q. Do you know of Mr. McMechanholding council with the Indians?-A. Only
by hearsay, not personally.
And further deponent sayeth not.
BEN CLARKE.
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Subscribed and sworn to before me this 7th day of January, 1890.
.

ROBERT S. GARDNER,

Special U. &. Indian Agent,
SWORN STATEMENT OF "WOLF ROBE,"

Q. What tribe do you belong to ?-A. Cheyenne.
Q. Are you chief or headman of the tribe ?~A. Headman.
Q. During the summer of 1889 did your tribe have a council: if so, how

many 'r-A. Yes.
Q. How many ?-A. One.
Q. When was this ?-A. Last summer.
Q. How near the 4th of July ?-A. After the fourth.
Q. What was done at this council ?-A. They gathered together to discuss the
proprietv of sel2cting- seven delegates; the people at this council could not agree
upon the parties to b e selected, and they left the selection of them to the agent.
Q. Did the agent select them ?-A. Yes, sir.
Q. Did this council approve of the selection made by the agent ?-A. It did.
Q. What were these seven delegates selected for; what business were they to
transact ?-A. These men were selected to do the business for the council.
Q. What kind of business did they have to do ?-A. The principal business of
these seven m en were to make a contract with certain white men to prosecute
a claim against the Government for any interest the Cheyenne and Arapaho
Indians might have in the Cherokee Strip under the treaty of 1867.
Q, Did these delegates, with delegates of the Arapahoes, make a c,ontract of
any kind?-A. Yes; they made a contract.
Q. With whomi'-A. With Miles, Dyer, Crawford, and Reynolds.
Q. vYhat did you agree to pay these men as attorneys' fees ?-A. Did not agree
upon any price; the compensation was to be fixed at Washington by the Secretary and Commissioner.
Q. Where did you sign this contract?-A. At Arkansas City.
Q. When you returned home from Arkansas City did you tell your people
what you had done ?-A. Yes, sir.
Q. What did your people say when you told then what you had done ?-A.
They were all satisfied; even the poor women and children said they were satisfied and happy over it.
And further deponent sayeth not.
WOLF ROBE (his X mark}.
Subscribed and sworn to before me this 7th day of January, 1890.
ROBERTS. GARDNER,

Spl. Ind. Agent.
I, Robert H. Burns do hereby swear that the foregoing questions and answers
were truly and correctly interpreted by me.
.ROBERT H. BURNS,
Subscribed and sworn to before me this 7th day of January, 1890.
ROBERT S. GARDNER,

Spl. Ind. Agent.
SWORN STATEMENT OF WOLF FACE,

What tribe do you belong to ?-A. Cheyenne tribe.
Are you a chief or headman of the tribe ?-A. Am a chief.
How long have you been a chief ?-A . Have been a chief for sirleen years.
During the ummer of 1 9 did your tribe have council '!-A. Yes.
How many?- . On .
When was it ?-A. S01:11e time after the 4th of July .
. Wha wa done at this ·ouncil :-A. At this council they selected perhief .
h t o th r bu ine : if any. wa done ?-A. We al o selected even men to
r pre _n our tri in ma ter aff ct ng our inter t in the herokee Strip or
Q.
Q.
Q.
Q.
Q.
Q.

OthOl'Wl

.

ho did I und 1stand you to ay elected these seven men, the council or
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the agent ?-A. We agreed among ourselves to let the agent select the seven delegates, which he did, and we in council approved of his selection.
Q. What business was these seven delegates selected for ?-A. To make a cont ract with white men as attorneys to prosecute any claim a!:;ainst the Government we might have in the Cherokee Strip or Outlet which was given to us
under treaty of 1867.
Q . Did these delegates, with delegates of the Arapahoes, make any contract
with anyone?-A. Yes, we made a c ontract.
Q . With whom ?-A. John D. Miles, D. B . .Dyer, S. J. Crawford, and Mr. Reynolds, of St. Louis, Mo.
Q. What did you agree to pay these men as attorneys '?-A. We did not agree
upon any price; the compensation was to be fixed at Washington by the Secretary and Commissioner of Indian Affairs.
Q. Where did you sign this contract ?-A. Arkansas City.
Q. When you returne(l home from Arkansas City did you tell your people what
you had done ?-A. Yes, sir.
Q . What did your people say when you had told them what you had done ?-A.
They were all satis fi ed; they were glad over it.
A nd further the deponent sayeth not.
WOLF ROBE (his X mark).
Subscribed and sworn to before me this 7th day of January, 1889.
ROBERTS. GARDNER,

Special Ind. Agent.

I, Robert H. Burns, do hereby swear that the foregoing questions and answers
were t ruly and correctly interpreted by me.
.
ROBERT H. BURNS.
Subscribed and sworn to before me this 7th day of January, 1889.
ROBERT S. GARDNER,

Special U. S. Irid. Agt.
P ersonally appeared before me, LEFT HAND, an Arapahoe Indian, who, being
sworn to make true answers to such questions as are hereinafter asked him, upon
h is oath says, as follows, to wit:
Q. Where do you live and what is your nationality?-A. Here atCheyenne
A gency; my farm is about 25 miles from the agency. I am an Arapahoe Indian.
I am one of the chiefs of the tribe.
Q. Did your people, the Arapahoes, have a council among themselves and
with the Cheyennes, regarding the employment of certain white men to look
after certain matters affecting the interests of your tribe and also the Cheyennes ?-A. Y es, sir.
Q. Wher e was this, and d ld you have one or more councils ?-A. Some time
last summer. Had (2) two councils.:
Q. What was done at these two (2) councils, and where were they held ?-A.
They were holden in a building at the agency owned by the Episcopal Church.
At the first council the delegates we1·e appointed or selected bv the Indians to
make a contract with Col. D. B. Dyer and Col. Jno. D. Miles," and the delegates
told these t wo (2) men to select two (2) other good men," for the purpose of gett ing pay for the land we g-ive up on the Cherokee Strip and also land we gave up
in Colorado and som e where on the North Platte River in Nebraska.
Q. How many delegates were appointed at this council for this purpose ?-A.
Twelve (12) in all, (8 ) eight Cheyennes and four (4) Arapahoes, named as follows: Little Chief, Cut Nose, Wolf Face, Cloud Chief, Starving Elk Leonard
Tyler, Wolf Robe, of the Cheyennes, and White E yed Antelope, Heap of Bears,
Row of Lodges, and myself, '' L eft Hand," of the Arapahoes.
Q. What was done by these 12 delegates after they were appointed ?-A. We,.
the delegates, came to the agent's office and told him what had been done, and
also told him,Agent Ashley, that we were going to make a contr-act with the,
parties above n amed to prosecut e our claim ag ainst the Government.
Q. What did the agent say or do ?-A. The agent told us it was a good idea,,
and he would help us some way.
q. I vyill read this memoranda of an ag reement signed by these delegates, and
~wish yo_u to state whether you at the time ?f signing it thoroughly understood
1t, w11;at 1t was for, 3:nd the amount you as tribes agreed to pay the parties named
therem.- A. Yes, sir. I understood it, It wao an agreement to prosecute our
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claim for payment for lands claimed by the Cherokees and known as pa1•t of the
Cherokee Outlet; the amount to be paid to these parties as attorneys' fees was not
agreed upon. The amount to be paid them was to be fixed upon by the Department.
Q. This agreement says you agreed to pay a certain per cent for certain sums,
but in all not to exceed $120,000. How did these amounts come to be inserted,
when you say the amount agreed upon was not fixed ?-A. I don't know how that
came to be put in there. It is just as I said before. I told Miles if he succeeded
in getting anything the delegates and myself would have the Great Father fix
the amount they were to be paid for attending to our business.
Q. How were these delegates of the Arapahoes selected ?-A. Mr. Miles told
me to select (3) three men, to act as delegates with me, which I did. I told my
people of it. I selected the three (3) men and told my people of this, and they
were all satisfied with the selection I made. I am the head or principal chiet
of the Arapahoes.
Q. Where did you sign this agreement ?-A. In Arkansas City, Ks., in the
mayor's office.
· Q. Who paid the expenses of this delegation from the agency to Arkansas
City and return to agency ?-A. I don't know. The Indians did not think Miles
and Dyer did.
And further deponent saith not.
LEFT (his X mark) HAND.
Sworn to and subscribed by mark (x) this 6th day of January, 1890, at Cheyenne and Arapahoe Agency, I. Ty.
ROBERTS. GARDNER,

Spcl . .U. S. Ind. Agent.
I, Jesse Bent, do hereby swear that the foregoing questions and answerswere
truly and correctly interpreted by me.
•
JESSE BENT.
Subscribed and sworn to before me this 6th day of January, 1890, Cheyenne
and Arapahoe Ag'cy, I. Ty.
ROBERT S. GARDNER,

Special U. S. Indian Agent.
STATEMENT OF WHIRLWIND.
Q. What tribe do you belong to ?-A. Cheyenne.
Q. Are you a chief or headman ?-A. Am a chief.
Q. How long have you been chLf ?-A. Have been recognized as a chief by
all for 15 year .
Q. Did you inherit your chieftiancy or were you appointed chief ?-A. I have

.al ways been recognized as a chief .
. What action, if any, has the Cheyennes taken regarding the employment
-0f attorney to make claim to certain lands known as the Cherokee Outlet, a
portion of which wa given the Cheyennes and Arapahoes by treaty of 1867 ?A . Regarding this attorney hip the Cheyennes refused to employ anyone. The
(7) e ven whoaoted a delegate to make this contract were not delegated by the
tribe, but were delegated by only a few of the tribe _ We, the Cheyennes, did
not mploy any one to act as at torney , but this delegation did.
- What was the au ~e of your objection to the appointment of delegates for
this purpose .-A. We were afraid to agree to thi for fear that we could not
hold or wn two reserves, and if we tried to get that one we might not get it, and
al o mio-ht lo e this on and this is our objection .
.,. Ho, were these 7 delegates a.ppointed or selected ?-A. After this question
had been broach d all the heyenne talked about it among themselve in this
public ouncil-among themse1 ves-they had not authorized the appointment of
d 1 gai.es to employ coun el. But a fter thi council was over these 7 were peruad d by le r . Dyer Mil s, and through Geo . ant, the interpreter, to them,
b ing their attorneys without the knowledge of the Cheyennes a a tribe.
. id you come to the ao-ent shley and complain because you had not been
s 1 cted or appointed a n of the d legate ?-A . I came to the ag nt and spoke
him abou th
men having g Jne ott wi hout the knowledge 01· wi he of the
tribe and a ·ing that they had done thi thing 1 ly and tealthingly without
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the knowledge of the Cheyennes, that the chiefs and headmen had disowned
them and would not own them or recognize them as chiefs any more.
Q. Did you and other Cheyennes protest to the comdg. officer of Fort Reno
against the appointment of delegates to make a contract with anyone to act as
attorneys for your people ?-A. Yes. We protested to ·t he post commander
against this after the people went off to make and sign this contract.
Q. When was this ?-A. This was in the beginning of the summer, before
horse-racing time or 4th of July.
Q. How much of following have you in your band ?-A. The ones who recognize me as chief are scattered over the reserve ; at least if not more than 60
lodges or 300 people constitute my band or following; they are the same people .
who recognize my father as chief before me; my father is dead; I am 64 years
old.
And further deponent saith not. ·
WHIRLWIND (his X mark).
Sworn to and subscribed by x mark this 7th day of January, 1890.
ROBERT S. GARDNER,

Spl. Ind. Agent.

I, Ben Clark, swear that I truly and correctly interpreted the questions and
answers above written.
BEN CLARK.

Subscribed and sworn to before me this 7th day of January, 1890.
ROBERTS. GARDNER,

Spl. Ind. Agent.
SWORN STATEMENT OF "ROW OF LODGES."

Q. What tribe do you belong to ?-A. Arapahoes.
Q. Are you a chief or headman ?-A. Yes. I am a chief.
Q. How long have you been a chief ?-A. For the past 8 years.
Q. Did your people, the Arapahoes, have a council among themselves and
with the Cheyennes regarding the employment of certain white men to look
after certain matters affecting the interests of yom- tribe, and also the Cheyennes ?-A. Yes. sir.
Q. Where was this, and did you have one or more councils ?-A. We had several councils among ourselves and also one council over at David Pendleton's
home here at the agency, and also had a council in this commissary buildingthis was last summer; don't recollect when these councils were, but think they
were before the 4th of July, 1889.
Q. What was done at these councils ?-A. When we were holding these coungave up in the Cherokee Strip and up in Colocils we talked about the land
rado; we also talked about the employment of counsel to represent us at Washington, and the appointment of delegates to make contract, to employ counsel
for us.
Q. How many delegates were appointed or selected by the Arapahoes at these
councils you speak of ?-A. Four (4). Left Hand, Heap of Bears, White Eyed
Antelope, and myself, Row of Lodges.
Q. Who appointed or selected these (4) four persons ?-A. Left Hand.
Q. Did your people approve of those appointed by Left Hand ?-A. Yes, sir.
Q. In council or out of council ?-A. In council, and also after the council was
over.
Q.. What wer_e these (4) four delegates authorized to do ?-A. They were authorized to decide what measuref;l came before them that was for the best interest of the people.
.
. Q. Were they authorized to make a contract with any one regarding the bringmg of a claim against the Government for this land given you by treaty of
1867 ?-_A. Yes, sir; they were so authorized.
.
Q. J?id your people select any particular person or persons; if so, whom ?-A.
Yes, sir; they selected Miles, Dyer, Crawford, and Reynolds.
Q. What was the amount agreed upon to be paid these parties?-A. We did
not bell them, Dyer, Miles, Crawford, and Reynolds, what we would pay them•
there was no agreement as to price to be paid them for attorneys' fees only this'
we told them the amount to be paid to them as attorneys' fees would be fixed
the Great Father at Washington.

by
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Q. This contract says you are to pay a certain per cent for certain sums, but
in all not to exceed $120,000. How did these amounts come to be inserted in

this contract, when you say the amount agreed upon was not fixed by you delegates?-A. I don't know how that came; we only told them the amount was to
be fixed by the Great Father.
·
Q. Where did you sign this agreement?-A. In Arkansas City, Kans.
Q. When you returned from Arkansas City, after signing this agreement, did
you tell your people what you had done ?-A. Yes , sir.
Q. What did they say?-A. They were all satisfied.
And further deponent saith not.
Row OF LODGES (his X mark).
Subscribed by x mark and sworn to before m e this 7th day of January, 1890.
ROBERT S. GARDNER,

Sp'c'l Ind. Agent.

I, Jesse Be nt, do hereby swear that the foregoing questions and answers were
truly and correctly interpreted by me.
JESSE BENT,

Subscribed and sworn to before me this 7th day of January, 1890.
ROBERT S. GARDNER,

Sp'c'l Ind. Agent.

Personally appeared before me GEORGE BENT, who, being sworn to make true
answers to such questions as are h ereinafter asked him, upon his oath deposeth
and says, t o wit :
.
.
.
Q. What is your age and nat10nahty ?-A. Am 42 years old; am a mixedblood Cheyenne .
Q. Have you been employed at this agency; if so, in what capacity ?-A. Yes,
sir; as interpreter.
Q. When were you employed and when retired ?-A. More or less for the last
17 years; was d ischarged Dec. 10, 1889.
Q. What for ?-A. Suppos .., fo r being drunk; don't know; was not informed.
Q. Were you acting- in capacity of interpreter from January I, 1889, to includ~
Dec. 10, 1 81:l ?-A. Yes, sir.
Q. Were you present at any councils h eld by the Cheyennes between these
dates ?-A. Yes, sir; I was at one h eld here in this agency building .
Q. When was this, and what was the council called for ?-A. It was last summer · don't recollect the date. It was after the 4th of July. It was when exAgent Miles was here. Mr. Miles came here to explain to the Indians about the
Cherokee Strip, which land had been g iven to them by treaty of 1867, on Medicine Lodge. He told them that he thought it would be a g ood idea for them to be
paid for that strip, as it would h elp them out i heir money matters. He told
them that if thi thing could be accomplishe it would be a good thing for
them and I so interpreted it to them. He also told them that they would have
to employ attorn ys to work this thing up fo1· them. He told them all th ese
lower Indian C)J.erokees, and others, all had attorneys to work up these thing
in Wahington for them. They did not know Gov. Crawford then. Miles told
them he wa a good man, and had attended to the collecting of money for other
Indians before. He told them h e did not want to do anything in the dark: that
he cam before them in pr ence of their agent to show them there was nothing
wrong about it. Maj. Ashley, the agent, told them for them to go among t hems lves in their camps and talk over this matter among themselves; that he
would a-iv them aw ek or more to talk over this, and he wanted them to be
thor ughly sati fled and under tand th matter and then come and let him know
to what onclu ions they had come. H then told th m that if any white man
came to their camp and wanted to talk business to them he wanted them to bring
the man , ith th m and come to the office and tran act their bu iness here in the
office and not in th ir camp . That wa all. The Indians then went out a they
wet· told. I wa: not a the second council. I wa ick. Ed. G ary .
. \\'ho e.·plained thi land busin ss to the Indians at thi council ?-A.
Ag nt .\.shle~· xnlained it, and after he had o explained it the Indian asked
t~ t x-.Agent ~Iile al o explain it which aft r a ·king Agent A hley' permis10n. h · pr c cd ·d to do thot· ughly. There wa ' a lot f interpreter t h ere to
1· t n. nd th y
med to thoroughly undet· tand it and in fact the Arapahoes
o th r urrbl under t od it that b fo
leaving the room they selected their
d legate tor pie ent them in tbi. matter.
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Q. Have you ha::l converaations with the Cheyennes relative to this matter
since their council ?-A. Yes, sir; very frequently. Some who were not pres•
ent asked me about it, and I explained it to them.
Q. Was an agreement made by the Cheyennes and Arapahoes with any per•
son or persons to attend to this lapd business for them ?-A. Yes, sir.
Q. When, and with whom ?-A. Don't recollect the date. I kept no record.
There was an acrreement made with Jno. D. Miles, D. B. Dyer, Gov. S. J. Crawford, and also a man in St. Louis named Reynolds.
Q. Who interpreted this agreement, and what was it for ?-A. I did. Col. D.
B. Dyer told them that they wanted to work up, also, the old reservation in Colorado, and that they would add that to this agreement, which was done here,
right here in this office, and was read over and explained before the Cheyennes
and Arapahoes. The agent was present. Col. Dyer told them they would have
to go to either Oklahoma or Arkansas City to have these papers signed before
a judge, _g,nd the Indians said they would go, and did go. I went with them as
interpreter to Oklahoma, and from thence to Arkansas City, where this agreement by the Indians, and was witnessed as interpreter by myself, and Jesse Bent,
and Leonard Tyler, who signed the same as secretary.
Q. Did these Indian delegates thoroughly understand this agreement ?-A.
Yes, sir.
Q . Was this delegation on the part of the Cheyennes regularly and legitimately appointed or cho3en; if so, by wh0m ?-A. I was not present at the council when these delegates were appointed or selected, and don't know. They had
frequent councils among themselves regarding this matter, and how or when
they appointed these delegates I don't know. After the delegates had been selected by themselves, the delegates came to David Pendleton's house at agency,
and I went there with Agent Miles, and they said they had selected their delegates and given their names to Agent Ashley, and these delegates then said to
Miles, "When do you want us to go to Oklahoma?" He said, " Whenever you are
ready." Little Chief then said, "We are ready to start in the morning;" which
was done.
Q. From your knowledge and frequent talks with the agency Indians are you
prepared to state whether or not they understood fully and thoroughly the nature and purport of this agreement ?-A. Yes, sir.
Q. What is it ?-A. They all understand it.
Q. Who went with the Indians from here to Arkansas?-A. Col. D. B. Dyer.
We got there on Sunday, and on Tuesday Mr. Miles came and then the papers
were signed.
Q. When you say the Indians understand it, what Indians did you. m ean?A. I mean the more intelligent and progressiv~ ones, those who are around
farming and making.
Q. Were you in Wichita in September, 1889 ?-A. Yes, sir.
Q. Whilst there did you make an affidavit or dep~ition regarding this agreement or any matter connected with it or agency affairs ?-A. I guess I did.
Q. Look at this paper marked Exhibit G and state whether you signed it or
not.-A. I must have signed it, but I don't recollect.
Q. Why do you not recollect ?-A. I was drunk when I signed it. I was drunk
before I went there and whilst I was there.
Q. Where do you mean when you say there ?-A. In the office of Mr. McMechan. I supposed it was his office. I don't know; this was in Wichita. I
drank nothing in his office. None offered me.
Q. Who wrote this affidavit?-A. I don't know the gentleman's name. Mr.
McMechan introduced me, but I don't recollect his name .
.q. Were the sta~ements you 1:11ade and swore to at this time as appears in Exh1b1t G true o_r false ?-A .. Thmk they are false. They were made whilst I
was under the mfiuence of liquor. Towards the last I was very stupid. I could
hardly stand on my feet when I got up. I r ecollect that and when going down
in the elev:ator the mot~on of it pretty near throwed me' off of my feet, as I was
under the mfluence of ~1quor. Mr. McMechan told the elevator man to let it go
down slow. After gettmgdown we went down street together and I went into the
re~r o_f a building and threw up (vomited). I did not see 'him any more in
W1ch1ta.
Q. (By McMECHAN.) Did you ,or did you not when you were sober and at the
agency tell me that there was great dissatisfaction among the Indians at the
agency?-A. I don't recollect.
·
Q. (By McMECHAN.) Did _you ~t th~ agency tell me that Leonard Tyler told
you that there was great d1ssat1sfact10n among the agency Indians regarding
0
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the contract and you wanted m e to be present when the commissioners met here.and that you did not want anything done in the dark,?-A. I do not know. I
said when the commissioners came I wanted everybody present, wanted everything open. I think I told him that Wolf Robe told me Leonard Tyner told him
that the Indians at Cantonment wanted to be da.wn and have a talk with the
commissioners when they came.
•
Q. (Bv C. F. ASHL EY, agent.) Did I ever instruct you to hold no conversation
with McMecban in any m anner whatever?-A. I do not recollect, but itis in the
statement I made at Wichita. I did tell Mr. McMechan that the agent understood that he was counciling with Whirlwind in his camp.
.
Q. (By McMECHAN.) Have you bad any talk with Jno. D. Miles about your
affidavit since you made it ?-A. No, sir.
Q. (By Agent ASHLEY.) Have you had any conversation with me about your
affidavit made by you in Wichita September 17, 1889 ?-A. No, sir.
Q. (By Mr. McMECHAN.) Were there any persons present in Mr. Bentley's.
office in Wichita ( '' where you made the affidavit.") when you made the affidavit
other than m:rself and Mr. Bentley ?-A. I don't recollect; only when I got up
to go out met two or three gentlemen and was introduced to them. Don't know
them and don 't recollect their names.
Q. (By McMECHAN.) When you signed this affidavit did you or did you not
request us not to say anything-to Judge Foster about it until after you were released as a witness before this court ?-A. I don't recollect.
And further deponent saith not.
GEO, BENT.
Subscribed and sworn to before me this 7th day of January, 1890.
ROBERT S. GARDNER,
/:3pecial U. S. Indian Agent.
0

STATEMENT OF STARVING ELK,
Q. What tribe do you belong to ?-A. Cheyennes.
Q. Are you a chief or headman '?-A. I am one of the headmen.
Q. Did the tribe of which you are a member have one or more councils last

summer?-A. Yes, two times.
Q. Where were these councils held, and about how many w'lre present ?-A.
First council was at the missionaries' house, the one in which David Pendleton
then lived; the other one was here in this building; there was a good many present, a large number. Can't guess the number. Did not count them.
Q. What was done at this first council ?-A. We came together to talk over
the matter of making a contract.
Q. Who called the council ?-A. Ido not knowwho called this council. I forget who told me there was going to be a council, but I came and was present.
Q. What was the result of this talk about making a contract ?-A. When we
me liwe talked oyer the matter of the lands we had given up, and employingsorne
one to look after our interests in these lands we had given up. While we were
holding this council some one brought over from the agent's office a list of the
names of those who were to be appointed delegates to make a contract with
Miles, Dyer, and Crawford to act as attorneys for us; this list was submitted to
this council by Leonard Tyler; at least he read the list, and this council approved of the list as read by Leonard Tyler.
Q. Whose nam s were on this li t? Please give them all, if you can recollect
them.-A. Little hief, Cloud Chief, Cut Nose, Starving Elk, Wolf Face, Leonard Tyler. Little Bear, Wolf obe, these are Cheyennes; Left Hand, Row ot
Lodges, Whit~ Eyed Antelope, H eap of Bears, Arapahoes. There were 8 Cheyennes and 4 Arapahoes .
. Had the. e parties whose names you have given me been previously selected by the Indian at a council?- . Yes, sir; they had been so selected .
. What did you all do at the second council ?-A. When we met here we did
not do much- oon adjourned and went off.
. id ,·ou h· ,·e any talk with Agent.Ashley or D. B. Dyer and JohnD. Miles
regardino-, hat you a tribe wore to pay the partie (Dyet·, Miles and others)
for th ir .· rd
as at orney in attending to your bu iness-this land matter?A.
o did no fix any pay for y r Mile : and the other . We told them that
the Interior Department wa to fix their pay if they succeeded in getting anything for us, for th· 1 nd gi en us by treaty of 1867.
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Q. This agreement says you agreed to pay a certain per centforcerta;n sums,
but in all not to exceed$120, 000.00. How did these amounts come to be rnserted
when you say the amount agreed upon was not fixed by you, but was to be fixed
by the Interior Department ?-A. I don't know anything a bout the $120,000.0_0. ·
I did not tell Miles anything, only what,I said . before, that the Great Father m
Washington was to fix the amount of their pay for the work they were to do
for us .
And further deponent saith not.
STARVING ELK (his X mark).
Sworn to and subscribed by mark (x) this 6th day of January, 1890.
ROBERT S. GARDNER,

Special U. S. Ind. Agent.
I, Jesse Bent, do solemnly swear that the foregoing questions and answers
wer e truly and correctly interpreted by me.
JESSE BENT.
Subscribed and sworn to before me this 6th day of January, 1890.
ROBERTS. GARDNER,

Special U.S. Indian Agent.
SWORN STATEMENT OF CLOUD CHIEF.
Q. What tribe do you b elong to ?-A. I belong to the Cheyenne tribe.
Q. Are you chief or h eadman of the tribe ?-A. I -am a chief.
Q . During the summer of 1889 did your tribe have a council, one or more ?-A.
Yes.
Q. What was done at these councils ?-A. They discusrnd the matter of the
agents appointing 7 men; these seven men were to eay what was to be done in any
matter affecting the interests of the tribes regarding their interests in the
Cherokee Strip, and employing white men to act as attorneys to prosecute any
claim they might have against the Government.
Q. What was the names of these seven men ?- A. Little Chief, Cut Nose: Little
Bear, Wolf Face, Starving Elk, Wolf Robe , and myself, Cloud Chief.
Q. Who app ointed or selected these seven ?-A. The Indians among themselves
could not agree aE to who the seven should be, and they asked the agent tot
which he did .
Q . Who selected or app ointed Leonard Tyler as one of th e delegates ?-A.
These seven delegates selected him , and the agent approved the selection.
Q. Was he sel ected by the seven as a delegate or simply as secre tary to do the
writing ?-A. He .was selected as seeretary, and not as a delegate.
Q. Diel these seven delegates cooperate and work toge ther with t,he Arapahoes to make a contract with Dyer, Miles, Crawford, and Reynolds ?-A. Y es .
Q. What did you agr ee to pay these parties ?-A. We , the delegate s, did not
agree upon any compensation to be paid to these parties as attorneys' fees; they
wanted 10 per cent; we told them that was too much. The n Mr. Crawford told
us that the amount of compen sation to be paid them for their services would be
fixed by the Secretary of the Interior and Commissioner of Indian Affairs in
Washington.
Q. Where was this contract signed ?-A. Oklahoma City.
Q. I mean the present contract, not the old contract.-A. Arkansas City.
Q. When you returned home from Arkansas City did you t ell your people
what you had done ?-A . Yes.
Q . What did they say ?-A. The y were satisfied with what we had done.
And further deponent sayeth not.·
.
CLOUD CHIEF (his X mark).
Subscribed and sworn to before me this 7th day of January, ]890.
,
ROBERT S. GARDNER,

Special Ind. Agent.
I, Robert H. Burn s , do hereby swear that the foregoing questions and answers
werP, truly and correctly interpreted by me.
ROBER'l' · H. BURNS.
Subscribed and sworn to before me this 7th day of January, 1890.
ROBER'l' S. GARDNER,

S. Ex. 18--15

Special Ind. Agent.
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Personally appeared before me LEONARD TYLER~ a Cheyenne Indian, who.
being sworn to make true answers to such questions as are hereinafter asked him
upon bis oath, deposeth and says, to wit:
·
Q. What is your age and nationality?-A. Am 25 years old. I am a fuliblood Cheyenne Indian. Attend.ed the Haskell Institute 3 years and 2 months.
and Carlisle school 3 years, graduating from Carlisle. I speak and write
F.nglish.
Q. Do you know of an agreement having been made wHh ·Messrs. D. B. Dyer.
Jno. D. Miles, S. J. Crawford and M. G. Reynolds to act as counsel for the
Cheyenne and Arapahoe Indians?-A. Yes, sir.
Q. When was this agreement made and what was the purport of it?-A. It
was made in August, 1889, it was for them to act as counsel, or attorneys, to get
money from the Government for pay for the Cherokee Strip or Outlet claimed by
these Indians under their treaty with the Government.
Q. Who made this agreement with these parties above named?-A. The Indian chiefs of both tribes as delegates.
Q. How where these delegates appointed?-A. They were appointed because
they were intelligent and prog ressive; some were appointed or selected by the
Indians, and s ome were appointed by Agent C. F. Ashley.
Q. Who were ·a ppointed by the Indians?-A. Wolf Fac9, Starvfng Elk, Cut
Nose, Wolf Robe, and myself. That is all I know, the oth 3r (3 ) three Cheyennes.
Little Chief, Cloud Chief, and Litt.le B ear, were I think appointed or selected
by the agent (Ashley). Iw:as not appointed byth~ Indians as a delegate to make
this contract, but was appomted as secretary, or mterpre t er.
Q. Did you sign the agreement as secretary or as a deleg-ate ?-A. I signed the
ao-reement as a delegate and I signed the proceedings of the council as secretary.
Q. By what authority did you sign the agr : ementas adelegat,e ?-A. Because
I thought I had a right to.
Q. You sign the proceedings of this council as secretary. Did you keep or
retain a copy of the proceedings of this council in manuscript or in a book for
this purpose ?-A. Yes, sir; I kept a copy or minutes of this council in pencil, and
not thinking it n ecessary, I d ~stroyed them. I am employed as night watchman
at the school.
Q. How many councils were held an d where ?-A. One council was held at
the building of the Episcopal Mission. and the oth er in the agency commissary
building. I don't know the dates without referring to the proceedings, which
are not now in existence.
.
Q. Before making this contract did you have anyconversation with the Cheyennes regarding the same ?-A . Yes, sir.
Q. What did they say ?-A. They said nothing ; paid hardly any attention to
the matter.
.
Q. Where was this contract signed ?-A. In Arkan a City, Ks.
Q. What did these delegates agree to pay to the parties for their services as
attorneys ?-A. We never agreed upon any price. They asked ten per cent,
which we thought was too much, and we then ag1·eed among ou · elves-I mean
the attorney~ and delegates-that the rate of compensation for their service
should be fixed by the Secretary of the Interior and the Commissioner of Indian
Affair in Wa ·hington.
And further deponent saith not.
LEONARD WM. TYLER.
Subscribed and sworn to before me this 7th day of January, 1 90.
.
ROBERT S. GARDNER.
0

UNITED STATES INDIAN SERVICE,

Baxte1· prings: Kansas, January 19th, 1890.
SIR: I have the honor to forward hel'ewithaffidavits of Fred. W. Bentley, T.
F. McMechan t o l., which p 1 a e file with and con ider part of my report of 9th
in t .. on the hey nne and Arapaho matter. The evidence that Geo. Bent
w not drunk when he made thi affidavit appears to be ovel'whelmingly arrainst
bis ta.temen that he wa drunk. However, they go for what they are iorth,
and so does Bent's denial.
Very respectfully,
ROBERT S. GARDNER,
iJJ cial Indian ..Agent.
Hon. T. J. l !OR AN
CJommi ·ioner o)' Indian ..Affairs, Washington, D. O.
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Sedgwick County, ss:
Fred W. B entley, of lawful age, being duly sworn, on oath says: That he is an
attorney at law, practicing at Wichita, Kans.; that on the 17th day of September last T. F. McMechan and George B.mt came into the office of affiant and
stated that said Bent wanted to make his affidavit ooncerning the matter under
investigation at this time; that prior to that time affiant had never had any
conversation with said Bent or with any one concerning the taking of Bent's
affidavit; that affiant wrote out the said affidavit in narrative form from questions asked by affiant, answers thereto made by said Bent; that said Bent was
sober and was not intoxicated, and h~d not been drinking to an,v extent, if at all; .
· that said Bent appeared to understand the questions propounded to him by
affiant, and made his answers directly and intelligently, and that the said Bent's
statement was in no way garbled or colored by affiant; that as soon as afliant
would write down a sentence he would read it over to said Bent, and that said
Bent was very exact about the same, causing the statements to be stricken out,
and rewritten in several places, so as to make them exact and as he wanted
them; that no liquor of any kind or anything else was given said Bent by affiant,
or ,by anyone else in affiant's presence, and affiant never knew or heard of the
said Bent's taking a drink of liquor on the day said affidavit was taken; that no
inducementswhateverwere held out to the said Bentto influence him in making
said affidavit; that at the time said affidavit was taken affiant believed that powerful influence would be brought to bear on the said Bent to induce him, if possible, to repudiate said affidavit, and that affiant took the precaution to have
several persons who happened in said office at the time said affidavit was taken
to remain and listen to the taking of said affidavit, among whom were the treasurer, register of deeds, the sheriff-elect of Sedgwick County, and as to the best
of affiant's recollection R. S. Coates, a Government employe, and several other
persons; that when said Bent made the statement" that no such council has
never been held, at which any committee or delegation has been authorized to
employ attorneys for said tribe, and no such council has ever been held , etc.,"
affiant cross-examined said Bent very closely, and cautioned him not to make any
mistakes in that statement, for if such a council had been held it could b.3 e1sily
proven, and that it would g-et him into trouble and injure Mr. McMechan and affiant, and would do injustice to others; that then said Bent said "that what he
said was right, and that no council had ever authorized the appointment of delegates to make the contract in question, and -that the Indians who went to Arkansas City were only appointed by themselves and by Agent Ashley, without the
consent, direction, or knowledge of the tribes, and that he had been promised
$10,000 by Miles out of the proceeds of the contract if he would h elp get it
through;" these last statements the said Bent would not permit to go in the
affidavit, for the reas on that -he said ifhe made any direct statements against
Ashley that h e would lose his job as interpreter, and for the further reason
that he did not want it known that he had been offered any inter2st in the contract. And affiant further says that said Bent further stated that the Indians
wh9 signed the said contract at Arkansas City did not understand the tenor and
meaning of the same, but that the said Bent did not want that statement to go
into the affidavit, because, as affiant believes, said Bent did not want to reflect on
his own actions as interpreter. That affiant would not now speak of the matter
which Bent would not put in the affidavit if said Bent had not in a measure
denied the truth of his, Bent's, affidavit, after having had further conversations
with some of the beneficiaries under said con tract.·
FRED. W. -BENTLEY.
Subscribed and sworn to before me this 11th day of Januarv, 1890.
[SEAL.] ,
.
M. L. SAMUELS,
Notary Public.
(My commission expires October 17th, 1892.)
STATE OF KANS.AB,

Sedgwick County, ss:
•
C. y. Ferguson, of lawful age, being first duly sworn, upon his oath says he is
a resident of the city of Wichita, Sedgwick County Kansas· that he was present at the time the affi.dav~t of Geor:ge Ben~ was m~de, on the 17th day of Septembe:, _1889, and heard s~id affidavit read m the presence of said Bent before
subscribmg the sa~e, ~nd that he was in his right mind; knew all of the contents of the affidavit; signed the same of his own free will; that the said Bent.
STATE OF KANSAS,
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was not intoxicated, and was in nowise persuaded to sign said affidavit, and stated
before signing the same "That that is right; that is the way it was done."
After the affidavit was signed I had a lengthy conversation with Mr. Bent, in
which he described his past history in connection with Indian wars in which he
has been engaged and his relationship with Col. William Bent, his father, in
his Indian warfare, and he further explained what constituted a war chief, it being his ability as a warrior, and what constituted a council, and that the council
was composed of war chiefs.
That during the conversation the names of several of the war chiefs were
mentioned by said Bent, and one very long, peculiar name of a noted war chief
was mentioned, and he stated that Stanley, the African explorer, was the only
white man he ever heard correctly pronounce the name of this Indian chief, and
the occasion on which he heard him so correctly pronounce the name was in
1868, at a time a treaty was made at Medicine Lodge, Kansas; that during the
conversation several gentlemen came into the office and were introduced to Mr.
Bent, and he talked freely and frankly with these gentlemen as they approached
him.
C. V. FER(;l.USON.
Subscribed and sworn to before me this 10th day of .January, A. D. 1890.
[SEAL.]
FRED. W. BirnTLEY,

Notary Public.

Term expires 6-6-'93.

Sedgwick County, ss:
T. F. Meehan, of lawful age, being duly sworn, deposes and says that he isan
attorney at law, practicing at Wichita, Kansas; that affiant is personally acquainted with one George Bent, a member of the Cheyenne Indian tribe; that he
ffrst met said George Bent during the month of September, 1886; that affianthad
several conversations with the said Bent during the summer and fall of 1889, at
Dar ling ton, Indian Territory, while affian t was passing through on his way to Ft.
Reno, where affiant had legal business to attend to, that during said conversation said Bent told this aftiant without any solicitation or inducement being
held out by affiant that he was to receive the sum of $10,000 for his influence in
getting a contract sigried, giving Miles, Crawford, Dyer et al. the power to act as
the attorneys for the Indians in pressing i:heir claims against the United States;
that in August, 1889, affiant was told by said Bent that he would be in attendance
at the session of the U. S. court to be held in September, 1889, at Wichita, Kansas, that he wished to have a talkwithaffi.antwith reference to the Indians' claim
against the United States; that affiant met the said Bent after he reached Wichita, but did not have any conversation with the said Bent in r eference to the
Indians until after he had been in the citv some six or eig-htdays; that afifant was
approached by said Bent on the afternoon of the 17th day September, 1 89, as affiant
was about to ascend the steps leading up to the United States court room, and
said to affiant that he, Bent, would return to his home in the morning, and that
he would like to talk with affiant in rega1·d to the claims of the Indians before
he would go; that affiant then said to said Bent that if be would go with affi.ant
that they would g-o up to Mr. Bentley's office, and that affiant wcmld have any
statement he wished to make reduced to writing; that said Bent did then accompany this affiant to said Bentley's office, and was thernupon introduced to
said B~nt1ey: that the said Bent Bentley, and affiant conversed together for a
short time, when Mr. Bentley proceeded to reduce to writing what the said.Bent
had to ay in r eference to a certain contract purported to have been made at
Ar)rn~sa City, Kansas, by a_number of Indians, in the presence of i!aid Bent,
clamnno- to represent the wishes of the h eyenne and Arapaho Indians as a
tribo. ~onferring upon ::.\1essrs. Miles, Dyer, ex-Governor Crawford et al. the
auth~r1ty to _act a. the at~orneys f r ~he said Chey nne and Arapaho Indians in
pre mg- their claim ag-am t the mted tates; thatsaid Bent conversed inan
intellig nt mann r, ~nd eemed to b e very careful that every statement that he
made ~rn · r,ut down JU ta he wanted it· that the said :Bent did upon his own
fre0. .' 111 and accord _make each and e ·erystatementin hi said affidavit without
any mducem n~ h_ vrno- been made or held out by affiant or said Bentley, or any
othet· p r on w1thm the knowledg of affiant · that the aid
nt wa not drunk·
tha ~c ma' have been drinkino- ome intoxicating liquor , it i not the purpose
or th~ atttant to r cfu~e. b~tth_e ..;ai~ ent w !lot und r the influence of liquor
. utflc1 n t r nd r h1 · ~md rna ·tive or tup1d, or to make him in any degree
inca able of undarstandmg fully every word and phrase uttered by him.
STATE OF KANSAS,
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Affiant, from his understanding of the fa9ts and circumstances surrounding and
leading up to the making of said contract, gleaned from conversations wit]. the
said Bent and others, and personal observations while in Ft. Reno during- the
summer of 1889. believed that Mr. Bent's iltatements were true, a.nd that the
said Bent knew them to b a true when he was making them; that every statement made by the said Bent was carefully read by said Bentley, who stated to
him that h~ did not wish him to make any statements in reference to the contract that was not correct in every particular; that no liquor of any kind was
given or offered him either by said Bentl!:iy, affiant, or any other person during
the time he was in the office, nor did he receive any from the hands of this affiant at any time or place prior to his going to the office, oor from any other person through, or by the connivance of any other pet·son within the knowledge
of this affian t; that the affidavit was carefully r ead over b;y Mr. Bentley in the
presence of the said Bent. before he, Bent, signed said affidavit; that he stated
that it was the truth and nothing but the truth; that after the affidavit was
signed that h e remained in the office and conversed with a number of other
persons who were present during the making of the affidavit; that affiant and
said Bent left the office together, and went out upon the street and senarated
on North Main, and that the said Bent did not go to the rear of any building
or any place and vomit: that in November, 1889, affiant was at Ft. Reno on bnsiness , and when returning· had a conver.sation with the said Bent at Darlington,
Indian Territory, at which time he said to affiant that the Indians were greatly
dissatisfied with the actions of the Indians who signed. the contract; that they
felt very sore towards he, Bent, for the part he had taken in it; that he desired
affiant to say to the Indians that he, Bent, could not help it, for the reason that
he was in the emplily of the agent as an interpreter; that Lenard Tyl~r had told
him that the Indians at Cantonment were very angry at the Indians who had
signed the contract for the reason that they did nc•J represent, nor were they
authorized to represent the wishes of the Cheyenne Indians as a tribe; that he,
Bent, wished affiant to be present when the Cherokee Commission ca.""D.e to treat
with the Indians, for the reason that he knew that affiant was liked by a large
majority of the Indians, and that he did not desire to have anything done in the
dark; that the said Bent was not drunk, nor under the influence of liquor, nor
inducenients held out by affiant to cause the said Bent to ·make the above statement, but on the contrary was voluntary and freely given by the said Bent.
[SEAL.]
T. F. MOMEOHAN.
Sworn and subscribed before me this 11th day of July, 1890.
M. L. SAMUELS,
(Commission expired October 17th, 1892.)

WICHITA, KANSAS,---,
STATE OF KANSAS,

Sedgwick County, ss:

188-,

J. R. Brown, of lawful age, being duly sworn, on oath says that he was present
in the office of Fred W. Bentley during the taking of the affidavit of Geo. Bent
a half breed Cheyenne Indian, and that during said tirne said Bent acted a~
though he was sober and appeared to be intelligent and to understand what he
was doing; that he was not stupid,and showed no signs of stuporatanytime aBd
that affiant b2lieves said Bent made said affidavit voluntarily and of his own'free
will and that said ~ent was not drunk at that time to the best.of affiant's knowledge and belief.
J. R. BROWN,
Sworn and subscribed to this 11th of January, 1890, before me.
CHARLES SCHAEFER,

[SEAL.]

(Term ex. Dec. 4, 1892.)
STATE OF KANSAS,

Notary Public.

Sedgwick County, ss:

F. J. Ar1;1old. of lawful age, bein~ duly sworn, on oath says that he is the same
F. J. _Arnold who , as a notary public, qualified and swore George Bent to an affidavit on or about Se.vtember 17th. at the office of F. W. Bentley in Wichita
Kan~as; that affiant was called into said Bentley's office for that purpose· that
the mstrument was read to the said George Bent and was sworn and subs~rihed
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in affiant's presence; that the said Bent lis t.· __JJ to the reading of the same, and
discussed the same, and matters in connection therewith, and matters concerning the Indians in said office, for about twenty minutes after said affidavit wa
signed, and that said Bent showed no indication of being intoxicated at that
time and discussed the matters under consideration intelligently and without reserve.
F. J. ARNOLD. .
Subscribed nnd sworn to before me this 11th day of January, 1890.
[SEAL.]
M. L. SAMUELS,
Notary Public.
(Commission expires October 17th, 1892.)

Sedgwick County, ss:
George T. Wells, of lawful age, being duly sworn, on oath says that he was
present at the office of F. W. Bentley on or about the 17th day of September
last, during the taking of the affidavit of one George Bent, a half breed, and
was waiting to consult with Mr. Bentley, and that to the best of affiant's know].
edge and belief the said Bent was not intoxicated and fully understood what he
was doing; that affiant particularly noticed the said Bent, becausesaidBentwas
an Indian, and seemed very bright and intelligent, and talked and understood
Eng!ish language very well.
GEO. T. WELLS,
Subscribed and sworn to before me this 11th day of Jan., 1890.
[SEAL.]
FRED. W. BEN,.,LEY,
Notary Public.
(Term expires 6-6-'93.)
STATE OF KANSAS,

Sedqwick Count'//, ss:
T. B. -Cartwright, of lawful age, being duly sworn, on oath says that he is the
treasurer of Sedgwick County, Kansas; that he happened into the office of Bentley & Ferguson at the time the affidavit of George Bent, a hal!-breed Cheyenne
Indian, was being taken, in the month of September last; that said Bent did not
act as though he was intoxicated, and to the b 2st of affiant's belief said Bent wa
not intoxicated; that said Bent conversed rationally and talked frankly and
sensibly; that affiant was in the office with said George Bent for about an hour
at this time ; that no inducements were held out to get him to sign said affidavit
or to make said affidavit in affiant's presence; that after said affidavit had been
taken the said Bent sat for a half hour or such matter talking about the Indians
and their customs, and was not stupid or dazed in the least, but on the contrary
he was pretty lively, and further deponent saith not.
T. B. CARTWRIGHT.
Subscribed and sworn to before me this 10th day of January, 1 90.
[SEAL.]
FRED W. BENTLEY,
Notary Public,
Term expires 6-6-'93.
STATE OF KANSAS,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinoton, January 23, 1890.
I have received by Department reference for consideration and report of
0 tober 1 . 1
a commu ication from M. J. Reynolds esq., of St. Louis, . . H ouri ubmittino- for approval a contract (in triplicate) entered into b tween
Little hi f. l<;:md Chief. !1-nd ?ertain other alleged delegate of the Cheyenne
an 1 \rapaho tribes of Indians m the Indian Territory. parties of the first part,
and 7 Ie · T • amuel J. Crawford ::I. G. Reynold John D. Miles, and D. B. Dyer.
part.le ! t~e
nd part. wh rern the parties of th second part are employed
by he I· r 1 of th fir t part to act as attorney solicitors and coun el to pro'·.u b for _the proper au thoritie the claim of th said Chey nne and rapaho
r1 .. of Ind1 n for the value of certain land et apart for th m by the tr aty
o! l •, and 1 to pro ecu te any and all other claims of the said tribes ari ing from
IR:
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or growing out of the cession or other disposition of any lands now or heretofore
belonging tosaid tribes; also, the claim of said tribes for compensation forallsurplu~ lands embraced in the reservation set apart to said tribes by Executive
order of August 10, 1869; and also the claim of said trib9s for moneys had and
received by the Cherokee Nation on account of the leasing by said nation of lands
which belonged to the said Cheyenne and Arapahoes.
The said contract further stipulates that the parties of the second part shall
receive from the parties of the first part, or the proper authorities of the United
States, as compensation for services rendered as aforesaid, as follows: Eight per
centum of all sums secured to or recovered for said tribes, amounting to five
hundred thousand dollars or less; four per centum of all sums over five hundred
thousand dollars and less than one million dollars, and three per centum of all
sums so secured or recovered over and above one million dollars; provided, that·
the aggregate amount of the fee or compensation for services as aforesaid shall
not exceed the sum of one hundred and twenty thousand dollars, and that it shall
remain in force five years from the day of its date, August 20, 1889.
The land claim which forms the principal basis of this contract is for the reservation set apart for the Cheyenne and Arapaho tribe by the treaty of October 28, 1867 (15 Stats., 593), Artic:e II of which provides as follows:
"The United States agrees that the following district of country, to wit, commencing at the point where the Arkansas River crosses the 37th parallel of
north latitude, thence west, on said parallel-the said line .being the southern
boundary of the State of Kansas-to the Cimarone River (sometimes called the
Red Fork of the Arkansas River); thence down said Cimarone River, in the
middle of the main channel thereof, to the Arkansas River; thence up the
Arkansas River, in the middle of the main channel thereof, to the place of beginning , shall be and the same is hereby set apart for the absolute and undisturbed use• and occupation of the Indians herein named, and for such other
friendly tribes or individual Indians as from time to time they may be willing,
with the consent of the United States, to admit among them; and the United
States now solemnly agrees that no persons except those herein authorized so
to do, and except such officers, agents, and employes of the Government as may
be authorized to enter upon Indian reservations in discharge of duties enjoined
by law, shall ever be permitted to pass over, settle upon, or reside in the territory described in this article or in such territory as may be added to this reservation for the use of said Indians."
The Indians, however, afterwards claimed that they did not understand the
boundaries and location of the reservation set apart by the treaty above referred
to, and that they did not desire to go there, but wished to locate on the North
Fork of the Canadian River, about sixty miles below Camp Supply,
In accordance with their desire the President, by Executive order of August
10, 1869, set apart for them a reservation where they had settled and where they
expressed a desire to remain. The order of the President setting apart this
reservation contains the following: * * * "In view, however, of the fact
that these Indians have a reservation defined for them by treaty stipulation, legislation can be asked of Congress at the coming session to insure a permanent
reservation for them where they may locate, and abandon as a reservation th~
present one, restoring it to the public lands.
The Cheyenne and Arapaho tribes at present reside upon the reservation so
set apart by Executive order, and also claim the reservation provided for them
by the treaty above referred to.
This contract would have been returned to the Department with the views of
this office relative thereto at an eadier date, but for the fact that a communica~ion dated Dec~mb~r 7, las~, wa_s received from Mr. Fred W. Bentley, of Wichita, Kansas, protestmg agamst its approval for the following stated reasons :
(1) Because said Indians who signed the said contract did not understand the
tenor of the same.
(2)_ ~ecause no ?Ounc~l of the <;Jheyenne or Arapaho tribes was ever held authorizmg the Indians signmg said contract to enter into the same.
(3) Because no such "act" as the one appended to said contract and certified
to by Ag;ent Ashley was ever passed at any council of said tribes.
(4) Said contract does not rep resent the will of the Indians.
_Mr. Bentley stated that these representations were not made as facts within
his knowledge. but as what he believed to h e facts; and he filed with his letter
a copy of an affi.d_avit alleged to have been made by one George B ent, who claimed
to be one of the mterpreters whowaspresent when the contract was made. This

232

CERTAIN CONTRACTS MADE WITH INDIANS.

paper corroborated substantially the statements of Mr. Bentley's letter1 as enu·
merated above.
Although this office was not informed as to the character and standing of\ir.
Bentley, and while the affidavit filed was only a copy, yet the charges made were of
such a serious character that it was not deemed proper to overlook them without an investigation, and accordingly special U.S. Indian Agent Gardner was
furnished . on December 21st, last, with copies of the papers containing the
charges ab ove referred to, and also a copy of the contract to which they relate ,
and he was directed to make a thorough investigation of the allegations effecting the making of the contract and report thereon to this office.
I have the honor to transmit herewith the report oI Special Agent Gardner
upon the matter, dateJ the 13th instant, setting forth in subs°tance that owing
to severe weather and the distance many Indians live from the agency, he did
not deem it advisable to get them all together; that he consulted with the
chiefs and principal headmen living near the agency, taking their sworn statements and also the sworn statement of U.S. Indian Agent Ashley, George Bent,
and others ; that the Indian delegates state that they did not understand that the
compensation to be paid the parties of the second part to the sajd contract was
''fixed" by the contract, but they believed it was to be arranged by the Government authorities at Washington; that a council was held at which the matter
of employing attorneys was discussed and explained to them by Agent Ashley;
that the Cheyennes, failing to agree upon the parties, they desired to empower
to make a contract with attorneys to represent them, left the selection of such
delegates to Agent Ashley, which was afterwards ratified by a considerable
number of the Cheyennes; that the contracting delegates on the part of the
Arapahoes were selected by the head chief, and that such a selection was satisfactor.v, and that a number of the Cheyennes opposed the contract, stating that
they made no claim to the reservation set apart for them by the treaty of 18oi.
He further reports as follows :
* * * "So far as this contract not representing the will of the people is
concerned, it can only be said that it does represent the will of the Arapahoes,
and also the will and wish of a large number of the Cheyennes, whether a majority or not I am unable to state, for reasons given on page l (not having called
the Indians together in council), but I am of opinion that a larg-e majority of the
progressive element of this tribe are in favor of employing counsel to prosec:.1te
any claim they may have against the U.S. Government or other persons, whites
or Indians."
With regard to the charges made in the affidavit of George Bent, above referred to, this report calls attention to the sworn statement of Bent, h erewith
transmitted, that at the time of making the or iginal affidavit in question he was
drunk to such an extent that he did not know what he said and that the statements he then made were false.
Special Agent Gardner, under date of January 16th, instant, rendered a supplemental report upon tho matter of the affidavit of George Bent above referred
to, with whfoh he transmitted a number of affidavits to t he effect that Bent was
not intoxicated when he made the charges in the affidavit in question, and that
he knew very well what he was saying and doing at the time the affidavit was
made.
These papers are inclosed h erewith.
rom an examination of the charges affecting the makino- of this contract.
and the report of the special agent thereon, together with all the evidence ac:
ompanying the ame, the charo-es do not appear to be sustained. In fact the
only direct charges made are contained in the first affidavit of B ent an'd he
afterward swears that the tatements therein made are false. He therefore
do I>;Ot em to b_e worthJ: of credit. As I do not think that any sufficient cause
affe trng- the makrng of thi contract has been shown to warrant withholdinoapproval thereof, I have approved it, such approval. however not to be construed
in ~ny manner as a recognition by this o~ce of the Justice or 'equity of any of the
_laim of th
h_eyenne and.Arapaho Indians for the prosecution of which thi
m trument provid : and with the further proviso that there ·hall be deducted
fr m a~d out of any um that may _be ecured to be paid to or placed to th credit
of the h y~nne and Arapaho II>;dian for any land claimed by them by rea on
f th tr ati and 11 g d treatie therein r . ! f rred to the rea onable value, to
fl. ·d by he prop r authority, of ny other land that have been or that mav
h_·r ~f~~1· !> •. ~e ur ·d to aid 'h _yenne and rapaho In~ian in 'exchange or
Lhc1 w1
in h u of h
land claimed by them under said treaties and alleged
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treaties, and upon said sum so ·deducted no fee shall be allowed under this contract.
Very respectfully, your obedient servant,

T.

J. MORGAN,

Commissioner.

The S ECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washi11gton, F eb'y 1st, 1890.
SIR: I have examined your endorsement of the contract of Messrs. Crawford,
Reynolds, and others with the Cheyenne and Arapahoe Indians, and in which
you make a proviso t hat there shall be deducted from any sums secured to be
paid to the Indians for land claimed by them, the value to be fixed by proper
authority, of any other lands secured to said Indians in exchange or otherwise
in lieu of the lands claimed by them.
I think that the true intent and meaning of this contract was and is, as expressed in i t, to pay the attorneys the peroentages allowed on moneys realized,
and that the deduction of land therefrom is unnecessary and unauthorized. If
the Indians get the money, that is what they are to pay a percentage on, and I
request your reconsideration of this, and it is not worth while for me to approve
it unless you do, under the statute.
I think you are rather severe in your action and hope that you will coincide in
my vie ws.
Yours truly,
JOHN W. N _0 BLE,
Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington February 4, 1890.
Sm: R eferring to your letter of the 1st instant, returning the contract of
Messrs. Cr awford, Reynolds, and others with the Cheyenne and Arapahoe Indians,
with your remarks t hereon, I have the honor to state that while my mind is not
wholly freed from the justice of my qualified approval endorsed thereon under
date of January 23, l 890, upon further consideration of the subject, and in deference to your opinion as set forth in your.letter aforesaid, I have withdrawn and
cancelled t h e endorsement of approval thereon made by me January 23, 1890, and
herewith present t h e contract endorsed approved by me without conditions or
qualifications.
Ver y respectfully , your obedient servant,
T. J. MORGAN,
Oom,rnissione1· •
• The SECRE'l'ARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

W ashington, F ebruary 5, 1890.
SIR: I have approved and return herewith the contract (in triplicate) dated.
August 20, 1889, bet ween the Chey enne and Arapahoe tribes of Indians, partier
of the first part, by Lit tle Chief, Cloud Chief, Cut Nose , Starving Elk, WoH
F ace, Leonar d T yler, Little B ear, and Wolf R obe, Cheyennes, and Left Hand ,
Row of Lodges, White-E yed Antelope, and H eap of B ears , A r apahoes, delegates
duly appointed , and Samuel J. Crawford , of Topeka, Kansas, M. G. R eynolds, of
St. Louis, Mo. , J ohn D. Miles, of Lawre nc e, Kansas, and D. B. Dyer, of Kansas
City, Mo., attor neys at law, parties of t h e se cond part, for the performance of
certain legal services ther ein stipulated.
Very r espectfully,
JOHN

T he C OMMISSIONER OF INDIAN AFFAIRS,

W.

NOBLE,

Secretary.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFF·AIRS,
Washington, March 1st, 1890.
SIR: I enclose herewith one part of a contract executed in triplicate between
Little Chief, Cloud Chief, and others, delegates of the Cheyenne and Arapaho
tribes, parties of the first part. and Messrs. Samuel J. Crawford, of Topeka,
Kansas; M. C. Reynolds, of St. Louis, Missouri; John D. Miles, of Lawrence ,
Kansas, and D. B. Dyer, of Kansas City, Missouri, parties of the second part;for
the performance of certain legal services stipulated therein.
This contract was approved by this office on February 4, 1890, and by the Department on February 5, 1890, and has been duly recorded in "Miscellaneous
Contract Record," vol. 2, page 191, one of the records of this office.
One part has been returned to Gov. Crawford, and the other has been forwarded
to the Second Comptroller of the Treasury. You will deliver the part enclosed
herewith to the said Indian delegates, who executed it as parties of the first
part.
Very respectfully,
T. J. MORGAN,
Oornrnissioner.
CHARLES F. ASHLEY, Esq.,
U.S. Indian Ayent, Cheyenne and Arapaho Agency, Ind. Ter •

.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, March 1st, 1890.
SIR: I return herewith one part of a contract executed in triplicate between
Li;tle Chief, Cloud Chief, and others, delegates of the Cheyenne and Arapaho
tribes of Indians in Indian Territory, parties of the first part, and yourself and
Messrs. M. C. Reynolds, of St. Louis, Missouri; John D. Miles, of L'1wrence,
Kansas, and D. B. Dyer, of Kansas City, Missouri, parties of the second part,
for the periormance by the said parties of the second part of certain legal services stipulated therein.
This contract was approved by this office on February 4, 1890, and by the Department on February 5, 1890, and has been duly recorded in "Miscellaneous
Contract Record," vol. 2, page 191, one of the records of this office.
One part has been returned to the U.S. Indian agent for delivery to '-aid Indian deiegates, parties of the first part, and one part bas been t::-ansmitted to
the Second Comptroll r of the Treasury.
V ry respectfully,
T. J. MORGAN,
Oornrnissioner.
Hon. . J. CRAWFORD,
Fredonia Hotel, Washington, D. 0.
DEPARTMENT OF THE INTERIOR,
FFICE OF INDIAN AFFAIRS,
Wa ·hinoton, March 1st, 1890.
SIR : I tran mit herewith one rart of a contract (executed in triplicate Au... th. 1 .· !J b tween th Cheyenne and . rapaho Indians, by Little Chi f,
Cloud hief. and other , dele~ate of said tribes, . arties of the first part, and
r ~. amu 1 J. rawford of Topeka, Kan as: M. C. Reynolds, of St. Loui
..Ii. ouri: .John . Mile . of Lawrence. Kansas. and D. B. Dyer, o'f Kansas City
1i · ouri parti of the econd part, for the performance of certain legal ervi e tipulat d th rein, which ontract wa approved by this office on February
4 1 . and bv the Department February 5. 1 no, and duly recorded in '' Miscellaneou ontra t e ord, ··vol.:.. page 191. of the record of this office.
n part h b en r turned t Hon. . J. rawford one of the parties of the
second part. and the oth rt the U. . Indian agent, for delivery to the delegates of the aid trib . partie of the :first part.
Very re p ctfully
T. J. MORGAN.
Oommi sioner.
The SECO... D COMPTROLLER OF THE TREASURY.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, August 5, 1890.

SIR: Referring to the matter of the contract between Messrs. Samuel J. Crawford, M. G. R eynolds, and others with the Cheyenne and Arapaho Indians, I
have the honor to state that when this contract was first re ferred to this office
for report and pending its consideration, written protests against its approval
were received setting forth:
(1) That the Indians who signed the contract did not understand the same.
(2) 'rhat no council of the Cheyenne or Arapaho tribes authorizing Indian
delegates to execute said contract was ever held.
(3) That no such act of the council as the one appended to said contract and
certified to by Agent Ashley was ever p3,ssed at any council of said tribes.
(4) That said contract did not represent the will of the Indians.
These allegations were supported by what purported to be a copy of an affidavit from one George Bent, an interpreter, who claimed to have been present
when the negotiations with ,the Indians for the making of this contract were
conducted.
All charges of irregularity in the said negotiations with these Indians were ·
transmitted to (then) Sptcial U.S. Indian Agept Gardner, with particular in•
structions to make a thorough and complete investigation of · and report upon
the matter.
Special Agent Gardner reported as follows:
"So far as this contract not representing the will of the people is concerned,
it can only be said that it does represent the will of the Arapahoes and also the
will and wish of a large number of the Cheyennes, whether a majority or not I
am unable to state for reasons given on page 1 (not having called the Indians
together in council), but I am of the opinion that a large majority of the progressive element of this tribe are in favor of employing counsel to pros3cute
any claim they may have against the U.S. Government or other persons, whites
or Indians."
As the investigation failed to substantiate the charges, the whole matter, w:Lth
Special Agent Gardner's report, was submitted to the Department on January
23 last, with a full statement of the history of the case. 'l'he contract was also
returned to the Department with conditional approval of this office endorsed
thereon in the following terms:
"The within contract is hereby approved. Such approval, however, shall not
be construed in any manner as a recognition by this office of the justice or
equity of any of the claims of the Cheyenne and Arapaho Indians for the prosecution of which this instrument provides; and with the further proviso that
there shall be deducted from and out of any sum that may be secured to be paid
to or placed to the credit of the Cheyenne and Arapaho Indians for any land
claimed by them by reason of the treaties and alleged treaties herein referred
to, the reasonable value to be fixed by proper authority, of any other lands that
have been or that may hereafter be secured to said Cheyenne and Arapaho Indians in exchange or otherwise in lieu of the lands claimed by them under said
treaties and alleged treaties, and upon said sum so to be deducted no fee shall
be allowed under this contract."
The contract was returned to this office · by the Department on February 1st
last, with the following instructions :
"I have examined your endorsem3nt of the contract of Messrs. Crawford, Reynolds, and others with the Cheyenne and Arapaho Ind i.ans, and in which you make
a proviso that thP-re shall be deducted from the sums secured to be paid to the
Indiansforland claimed by them, the value to be fixed by proper authority, of any
other lands secured t o said Indians in exchange or otherwise in lieu of the lands
claimed by them.
"I think that the true intent and meaning of this contract was and is, as expressed in it, to pay the attorneys the parcentages allowed on moneys realized,
and that the deduction of land ther 0from is unnecessary and unauthorized. If
the Indians get the money, that is what they are to pay a p ercentage on, and I
~equest your reconsideration of this, as it is not worth while for me to approve
1t unless you do, under the statute.
'' I ~J;i ink you are rather severe in your action, and hope that you will coincide in
my Vl0Wfl."
Wi._!;h. thisi l0tter was also enclosed a pencil memorandum signed by the honorable :-,er,rer:,,·uy of the Interior, which state J. Lhe rate of compensation he was

236

CERTAIN CONTRACTS MADE WITH INDIANS.

willing to allow in said contract. This rate was the same as the compensation
stipulated in the ·contract as presented.
In deference to the views of the Department unon the matter, this office
cancelled its former conditional approval, and approved the contract as presented.
It was returned to the Department on February 4th last, with the following
letter:
"Re'erring to your letter of the 1st instant, returning the contract of Messrs.
Crawford, Reynolds, and others with the Cheyenne and Arapab.oe Indians, with
your remarks thereon, I have the honor to state that while my mind is not
wholly freed from the justice of my qualified approval endorsed thereon, under
date of January .23, 1890, upon further consideration of the subject, and in deference to your opinion as set forth in your letter aforesaid, I have withdrawn
and cancelled the endorsement of approval t:µereon made by me January 23,
1890, and herewith present the contract endorsed approved by me without conctitions or qualifications."
In view of the fact that the contract in question has been fully approved, and
that parts of the same have been filed with the ~reasury Department and forwarded to the parties, I am unable to see how this office can legally withdraw
or cancel its approval thereof, unless perhaps fr aud in the execution of the
agreement can be shown. As such fraud was alleged, but not proved, I do not
see how this office can, in the present status of the case, legally withdraw or
modify its approval of the instrument.
·very respectfully, your obedient servant,
T. J. MORGAN,

Commissioner.

The SECRETARY OF THE INTERIOR.
WASHING'l'ON, D. c., September 29, 1890.
SIR: On August 20, 1889, the contract was entered into by and between the
Cheyenne and Arapahoe trib3 of Indians, parties of the first part, and the undersigned, Samuel J. Crawford, M. G. Reynolds, John D. Miles, and D. B. Dyer,
parties of the second part, whereby said parties of the second part were employed as attorneys to represent them in the .final adjustment of certain claims
of the said Cheyenne and Arapahoe tribes, specifically mentioned and set forth
in said contract.
On February 4, 1890, the said contract was approved oy the Commissioner of
Indian Affairs, and on February 5, 1890, by the t,ec1·etary of the Interior. Since
the execution of said contract, and since we have commenced the performance
of our du tie under said contract, a question has been raised as to whether it was
the intention and purpose of the said tribes to employ atto1·neys to aid them in
e tablishing and securing their rights, etc., on their present executive order
reservation.
Although the contract is plain and explicit on that point and was fully and
completely explained to the parties of th .., first part by the proper oflic.:er1:; or the
Government, who threw around the execution thereof every proper safeguard,
and was igned by us as the second r:arties in gooj faith; yet we have no desire
to be mi understood, nor have we any intention of permitting the officers of the
ov mment to be unju tly criticised by tho e who have undertaken to raise the
que tion a to what wa intended against the simple stand plainest terms of the
contra t olemnly entered into, in the pre ence of th U.S. agent and the officer
who placed the seal of hi offic to the acknowledgment. The refore we have
n ifi d the heyenne and Arapahoe tribe of Indians by letter that "we will
mak no laim to f e or ompensation on a ~count, of their pre ent Executive
order r
1·vation: · and to that end we, parties of the s~cond part, hereby voluntaril di laim any preten ion of laiming h ereaftel' any part of our fe es under
aid contra ton account of any moneys that may be paid to said parties of the
fir t part. or to their u e for urplu land of the re ervation now occupied by
them under Exe •utive orders of ugu t 10, 1 69; but we do not waive in a :.:iy
re pect any other right we may have under said cont act.
'AMUEL J. CRAWFORD,
M TTHEW G. EYNo uDS.
JNO. D. MILES.
D. B. DYER.
Hon. JOHN w .. BLE,
uelaty of the lnterior.
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DEPARTMENT OF THE INTERIOR,

Washington, September 30, 1890.
DEAR. Sm.: Having called upon Messrs. Crawford, Reynolds, Miles, and Dyer
to show cam:e why their contract with the Cheyenne and Arapahoe tribes should
not be annulled, thc.-y have been before me-that is, Crawford, Reynolds, and
Dyer-and have to-day filed a r elinquishment of all claim to fees or payment on
account of their present Executive order reservation, but they do not waive
any rights they may have under the contracts. I enclose you a copy of this relinquishment. I have rendered no decision upon the validity of the contract;
but in view of this action and the fact that these attorneys were about to go to
meet you, I think you should be advised.
I have to say that I considered that your negotiations should still proceed upon
the basis of the total relinquishment by the Indians of all their claims to any land,
wheresoever situated, and the attorneys will have to make their fees out of such
a proportionate part of the proceeds as may be deemed to have been paid for the
Cherokee Outlet and no other.
This will not be a matter of concern to your commission further than to ascertain, if you can, for the accommodation of the attorneys and with such assistance
as they may give irr the matter, what that proportionate part should be. I must
leave it to you to determine whether you would pay any amount in cash, but I
am quite convinced that if you allow $250,000 there will be no trouble in coming
to a conclusion. I do not give this as a direction, nor do I wish in any wise to
interfere with your action.
I have seen the Secretary of War to-day, who expressed the utmost willingness
to accommodate you with the order requested, and it-probably hasbeensentforward. I have written him to-day, however, in pursuance of my conversation,
calling attention to your r equest, and if the order has not been made it will undoubtedly be without delay.
Consider me as always at your service, and disposed to do the utmost I can.
My respects to your associates.
Yours truly,
JOHN W. NOBLE,

Secretary.

Hon. DAVID H. JEROME,

Chairman, etc., Saginaw, Michiqan.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 3, 1891.
Sm: I have the honor to acknowledge the receipt of your communication
dated the 30th ultimo, in which is transmitted the orig-inal opinion of the Assistant Attorney-General for the Interior Department, to the effect that the fees
of the attorney acting for the Cheyenne and Arapahoe tribes of Indians, with
whom a recent agreement was made, may be paid out of the second $250,000, appropriat ed by the Indian appropriation act, approved March 3, 1891.
You state that as this payment is rapidly approaching this office will consider
the subject-matter in connection with the contract and r eport whether it is
thought the contract has been fulfilled and the money should be paid; also
whether there is any objection to paying it out of the fund specified.
In reply I have to state that upon an examination of the said contract it is
fo~nd that the said Cheyenne and Arapahoe tribes , ?Y their h ead chiefs, agreed
with Sam'l J. Crawford, M. G. Reynolds, John D. Miles, and D. B. Dyer, parties
of the second part, to employ them as attorneys, solicitors, and counsel " to present and prosecute to final determination in the proper Executive Departments
of the U. S. Government or in any of the courts thereof or before committees of
Congress or commissioners of the U.S. the claims of the said Cheyenne and
Arapahoe tribes, for the value of said lands ceded to them by the treaty of 1867
as aforesaid, and also to prorncute any and all other claims of the said tribes arising from or growing out of the cession, relinquishment, sale, or other disposition
of any or all lands now or hereafter belonging to said tribes, and also the claims
of said tribes for just compensation for all surplus lands embraced in the reservation set apart to said tribes by Executive order of date August 10, 1869, and also
the claim of said tribes for moneys had and received by the Cherokee Nation on
accouut of the leasing by said nation of lands which belonged to the said Cheyennes and Arapahoes."
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It is further stipulated in said contract that the said attorneys shall be paid
for services rendered as aforesaid as follows: '' Eight per centum on all sums
secured to or recovered for said tribes, amounting to five hundred thousand
dollars ($500,000) or less; four per centum on all sums over ($500,000) five hundred thousand dollars, and less than ($1,000,000) one million dollars, and three
per centum on all sums so secured or recovered over and above ($1,000,000) one
million dollars; provided that the aggreg ate amount of the fee or compensation
for services as aforesaid shall not exceed the sum of ($120,000) one hundred and
twenty thousand dollars "
In connection with this subject matter, I inclose a communication addressed
to you byWarrenG.Sayre,for the CherokeeCommission,dated the 13th ultimo,
ar..d referred on the 18th ultimo for the consideration and action of this office,
in which he states that'' by direction of the Cherokee Commission I have the
honor to report, for such use as may suggest itself to you, that in the negotiations with the Cheyenne and Arapahoes the Commission was at a loss to determine the apportionment of the price agreed to be paid between the treaty reservation on the Outlet and the Executive order reservation, where they now
live. We did not do so as far as the Indians were concerned, but gave an entire
price for both reservations. The attorneys fo r the Cheyennes and Arapahoes
had a contract, approved· by the Interior Department, giving to them a certain
percentage of the entire price, but, as you are inforrned, they (the attorneys) relinquished any claim for services in secwring the agreement for the sale of the Executive
orde1· reservation. Therefore, on your suggestion, we have determined the apportionment, as follows: The Executive order reservation, two hundred and
fifty thousand dollars ($250,000) and allotments of lands in said reservation; the
treaty reservation, one million two hundred and fifty thousand dollars ($1,250,000 ).
"We have done this to the end that you may have the benefit of the judgment
of the Commission in determining the compensation to be allowed the attorneys,
if under their contract and the law they are to be paid."
The attorneys named in the contract have presented a sworn statement as to
services rendered, with an account attached for fe es amounting to $67,500.00,
which sum is based upon the compensation stated to have b een allowed by the
Cherokee Commission for the treaty reservation, and is calculated. as follows:
Eight per centum on $500,000 __ ---- ______ -- ___________________·______ $40, 000. 00
Four per centum on$500,000 _________ _______________________________ 20,000.00
Three per centum on $25,0000.-------------------------------------- 7: 500. 00
Toti! _____________ ____________________________________________ 67,500.00
After a careful examination of th a claim and the affidavit filed in the case,
this office is of the opinion that th 9 contracL has b een fulfill ed, and can see no
reason why the same should not be paid out of the approprfation n am ed by th(')
As istant Attorney-General of the Inte rior Dep artment, in his opinion.
I have indorsed on the affidavit the approval required by sec tion 2104, R. S.,
with the recommendation that it be approved by the Department and that authority be granted for the payment of the claim out of the second .appropriation
of $250 00 , named in article 7 of the agreement.
Very respectfully,
R. V. BELT,
Acting Commissioner.
The SECRETARY OF THE INTERIOR,

UNITED STATES INDIAN SERVICE,

Darlington, Ok. 0. & A . .AgenC'I/, April 30, 1892.
IR: A council will be held with the Indians to-morrow and an enrollment
taken Friday or aturday. As soon thereafter as pay rolls can be prepared payment of l :.,500 will begin.
The paym~nt COID:ing _at this sea <?n of the year will greatly disarrange any
plan of Indian cult1vat10n of the soil. Last year they did comparatively little
work-and many of them entirely neglected their crops after they were plantedbecau e t~ey ~vere so COD; tantly in attendance at the agency to get their money
~ ee th_e1r friends get 1t. I look for very little a,g-ri ultural work by the Ind1 n th1 ·ear. They are already disturbed about next payment of money.
They trongly object to payment of 07,500 toattorneys.
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If Congress has approved the Indian appropriation bill, I recommend for your
consideration that the payment of $50,000 due thtlse Indians be made at the same
time that the second payment is made. Two sets of pay rolls can be prepared
and only one payment made. This _would obviate the necessity of the Indians
coming more than once to the agency for payn::ent, and would enable them to
give some attention to crops.
Is it your intention that I shall remain here and supervise second payment
under the instructions of April 4, 1891, or will it be necessary for me to receive
new instructions?
Very respectfully,
WILLIAM W. JUNKIN,
U.S. Indian Inspecto1·.
The SECRETARY OF THE INTERIOR.

[Telegram.]
CINCINNATI, OHIO, May 4, 1892.
U.S. ARMY,
Washington, D. 0.:
Following telegram just received dated Fort Reno, Oklahoma, May 4th:
"To-day large delegation of Cheyenne and Arapahoe Indians came to protest
against payment of attorneys' fees out of the proceeds of sale of their lands; claim
they did not employ attorney; have been cheated; want General Miles to look
(into? ) the matter and help them. This seems likely to become a matter of considerable importance. I think department commander should be fully informed
and request that Captain Lee be sent here to investigate.
..
'' WADE, Colonel, Commanding."
There is no doubt that a great wrong to those Indians has been attempted and
is being done. If the sixty thousan,:1. dollars withheld from them on the pretense of attorneys' fees has not been paid it should be withheld until the facts
are fully known to the Government at Washington. The history of the whole
transaction will be forwarded in a short time.
MILES,
Major-General.
[Indorsements.]

The

ADJUTANT-GENERAL,

Cincinnati, Ohio, May 4, 1892. Major-General N. A. Miles:
Repeats telegram rec'd from Ft. Reno, Ok., of May 4th, from Col. Wade, stating that Cheyenne and Arapahoe Indians protest against payme~t of attorneys'
fees from proceeds of sale of their lands, and they want Gen'l Miles to look into
the matter.
Gen 'l Miles recommends that if the $60,000 withheld from these Indians on the
pretense of attorneys'fees has not been paid it be retained until the facts are fully
known to Government at Washington. History of the whole transaction will be
forwarded in a short time.
·
Official copy: S'g'd: Chas. Birch, Asst. Adjutant-General. A.G. Office May
6, 1892.
'
WAR DEPARTMENT, May 5th, 1892.
Respectfully transmitted to the honorable the Secretary of the Interior.
L.A. GRANT,
Acting Secretary of Wa1._

COUNCIL, CHEYENNE AND ARAPAHOE AGENC~,
Darlington, Ok., J.1fay 5, 1892.
Sm: I have the honor to report that the Indians on this reservation at least
those ~ro_und the agency who largely signed the agreement with the Cherokee
Comm1ss10n, have been very much disturbed since they were informed that
$67 4 500 of the $250,000 due them has been paid to their attorneys as per agreement made at A~½:ansas City, Kansas, August 26, 1889. They do not or will not
understand that the $1,500,000 and 160 acres of land to each one on this reserva.INDIAN
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tion were given them for their interest in the Cherokee Strip, and that these
benefits were secured for them by their attorneys. They want to know why
the attorneys used a portion of that money in hiring George Burt and other
Indians to work among their people and get them to agree to the terms of the
corn.mission. This is a question that the agent or J cannot answer.
A council was held with the Indians at their request on the 2nd instant. It
was adjourned until the 3rd instant. The Indians were apparently not satified.
The preliminary action in the seconct. day's council was a request to have the
speeches written and copy forwarded to Washington. This was done. The
agent has forwarded to the Hon. Commissioner of Indian Affairs a typewritten
copy of the proceedings, or at least the speeches of the chiefs.
It is not necessary for me to make any comment on the speeches made. The
Indians expect a reply from you or the Hon. Commis::;ioner. I recommend that
a reply be sent. It will be more satisfactory to them than any statements we
can make. White Left Hand and some of the others expressed objections to
taking any money unless they received about $75.00. I think the great majority
will take what is tendered them (about $55.00) with as great alacrity as they
took the first tt.ree payments of $50,000 last year.
For copy of speeches made in council I will have to refer you to the Hon.
Commissioner of Indian Affairs.
Respectfully,
WILLIAM W. JUNKIN,

U. S. Indian Inspector.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, May 6, 1892.
Sm: Yours of the 5th instant has just been received, containing copy of telegram from Major-General Miles transmitting to the Adjutant-General, United
States Army, a telegram from Colonel Wade, commanding at Fort Reno, Oklahoma.
The telegram by Colonel Wade announces a protest by the Cheyenne and Arapahoe Indians against payment of attorneys' fees out of the proceeds of sales
of their lands: that they have been cheated and want General Miles to look into
the matter and h lp them, and itis requested that Captain Lee be sent there to investigate. General Miles states he has no doubt that a great wrong to thos3 Indian bas been attempted and is being done; recommends that payment on pretense of attorney fees be withheld until facts are fully known to the Government
at Wa hington and that the history of the whole transaction will be forwarded
in a short time.
The major-general is laboring under a grave misapprehension as to this busine s and the mea3ures he and Colonel Wade propose are unnecessa1·y and unwise.
Indian gent Ashley, August lu, 18 9, certified that the resolution and enactment of the Cheyenne and Arapahoe tribes of Indians (authorizing the making of the contract for fees) wel'e duly declared and enacted in his presence in a
full and duly represented majority of the said tribes, and w::rs free and voluntary
on their art. The contract was approved by the Commissioner of Indian Affair and tho Secretary of the opartmen t; the attorneys were present at the
negotiations between the Cherokee Commission and the Indians, and the fee was
paid ome m nth ago out of the proceeds coming to these Indians for their claim
on th Chrr kee utlet and not for that under the Ex:ecutive order. All the e
mater are not only known to the overnment at Wa hington, but the moneys
a quired by h Indian are now to theh' cNdit, and the fee was paid by due
order n th Trea ury.
ertain of the e Indians have made this ame complaint
before. but i wa found by the Commi sioner unproved. These Indians have
taken th ir allo ment , but are yet being given rations und r the Indian agent·
but the e ra ion unle
ongre, s make greater appropriation under recent
r eque t from thi
epartment. will not be a great ai. h retofore, and if this dison nt i now fanned it will cau e trouble that would otherwise not occm.
He1· i no nece ·ity for military upervi ion or inve tigation. If complaints
ar made thi
partment will be able to inve tigate them and will do so. The
major-aeneral and the c lon 1 commanding hould b in tru ted it is respectfully ubmitted. t end their barge to thi
partm nt, within who ·e juri diction this bu ine
long .
I1 military a ·tion i · n eded I shall apply for it with confidence in that hearty
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cooperation you and the general commanding have always heretofore so readily
and kindly given.
Yours, respectfully,
JOHN W. NOBLE,

Secretary.
The •SECRETARY 0~ WAR.

UNITED STATES INDIAN SERVICE,
CHEYENNE AND ARAPAHOE AGENCY,

Darlington, 0. T., May 6, 1892.
Sm: I have the honor to transmit herewith enclosed proceedings of a council
of the Cheyenne and Arapahoe Indians held on the 3d instant.
Very respectfully,
CHARLES F. ASHLEY,

U. S. Indian Agent.

The COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. O.

DEPARTMENT OF THE INTERIOR,

Washington, May 7, 1892.
Sm: I transmit herewith for your information copy of a telegram just received through military channels from Col. Wade, commanding Fort Reno,
Oklahoma, forwarded with comments by Maj. Gen. Nelson A. Miles, relative to
protest of the Cheyenne and Arapaho Indians against payment of attorneys' fees
out of proceeds of sales of their lands; also copy of my letter to the honorable
Secretary of War in answer thereto.
Very respectfully,
JOHN W. NOBLE,

Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,

·
Washington, May 7, 1892.
MY DEAR Sm: There is herewith enclosed to you copy of despatch received
from General Miles, of the War Dapartment, and my reply thereto.
You will perceive that the issue made is one involving your official conduct as
well as that of the attorneys, and, to a degree, the Secretary.
My desire is that you will reduce to writing a statement of the facts in relation to the dealing with the Cheyennes and Arapahoes, their attorneys, and all
matters in relation to this issue, as to whether a great wrong has been done
those Indians, etc. I do not care to have you transmit me the statement you
make unless there is further demand for it; but in a matter of such macrnitude
and a~ecting reputation there should be no _time lost in preparing a ;eply to
anythrng that may b~ presented to General Miles, Colonel Wade, or anyone who,
may undertake to make an investigation on his own responsibility. You will
perceive that I deny the right of the military authorities to do this, but it may
be that my protest will not be heBded. I therefore wish to have ready at my
command the refutation of the cliarge, if, as I have no doubt, the facts will display it.
'
Yours, truly,
JOHN W, NOBLE,
Mr. M. 8. REYNOLDS,

Secretary.

St. Louis, Missouri.
(A similar letter to each of the members of the Cherokee Commission on same
date.)

S. Ex.18-16
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UNITED STATES INDIAN SERVICE,

Darlington, Ok., 0. and A. Agency, May 11, 189t,
SIR: I reported several days ago that the Indians here were very much disturbed over the payment of money to attorneys in connection with their agreement with the Cherokee Commission. I respectfully referred you to the proceedings of council held with them by the agent and myself on the 3d inst. and
which were forwarded to the Hon. Commissioner of Indian Affairs by Agent
Ashley.
On the 3d of May some of the chiefs and headmen also held a council with Col.
Wade at Ft. Reno. A memorandum of that council was taken by Col. Wade and
will be forwarded to you when I send other papers. This will be as soon as they
can be transcribed.
Col. Wade telegraphed Gen. Miles, who sent Capt. J.M. Lee here to investigate. Capt. LE:ie desired to hold a council with the lndiam at the agency. He
did not outline his course in the council, but it is very fully outlined in his
speech. He was very particular to have a full report of his talk made by a stenographer whom he had brought with him for that purpose. Agent Ashley
and I could see no objections to Capt. Lee holding a council, as he desired,
In the council he asked if wa (the agent and I) would join in or approve sending a petition and protest to the Indian committees of the two Houses. We informed him that we could only forward papers to Congress through the Secretary of the Interior and the Commissioner of Indian Affairs. Several copies of
the proceedings of the council will be taken. One copy will be sent by Capt.
Lee to Gen. MilEs for presentation to Congress.
The council was held at the agency on the 9th and 10th of May. The first
day was mainly occupied by Capt. Lee in talking to the Indians. At the conclusion of his remarks he gave Left Hand $5.00 to buy provisions, and during the
day distributed two large packages of cigarettes among the Indians.
The s ...,cond day was devoted mainly to Indian talk, Capt. Lee necessarily using
a portion of the time. The language of Capt. Lee had aroused and probably
excited the Indians. They signed (those living who signed the contract with
the attorneys) a petition to CJollgress to right the wrong that had been done
them in paying attorneys $67,500, and entered a protest against receiving $55
(the estimated amount due each one from the $182,500 to be paid them) in full
payment for the $75.00 they say they ought to get; but Left Hand and others
rc:considered their action in council of May 3d about not taking any money, and
decided to take whatever sum we could give them as part payment of what is
due them.
They also signed a statement to the effect that the attorneys advised them to
agree to the terms of the Commission, and that the attorneys told them that
they (the attorneys) had no right and would not get any of the money that the
commissioners agreed to pay the Indians.
I think it proper to advise you of this action now, so that you can take such
action as you deem necessary. As soon as the papers can be prepared (I am
promised copies to-morrow) I will forward to your office a full report (part stenographic) of the "talk" with Col. Wade and the proceedings of the two days'
council here.
Semi weekly report inclosed,
Very respectfully,
WILLIAM W. JUNKIN,

U. S. Indian Inspector,

The SECRET ARY OF THE INTERIOR,

UNITED STATES INDIAN SERVICE,
CHEYENNE & ARAPAHO AGENCY,

DarlinQton, 0. T., May 18th, 189£,

Sm: I have the honor to transmit by registered mail of this date, for c Jn ideration of your office·, pro din()'s in part of a council held by Capt. J.M. Lee,
9th Infantry. U. . A., acting und r in tructions of eneral Nelson . Miles,
commandin rr Dep r tm nt of .L 1i · ·ouri with the Cheyenne and Arapaho Indian to be tran mitted to the Indian ommittee of both House of ConO'ress.
Th record of pro eedin"' i · incomplete by rea on of the stenograph remp~oyed b.y apt. Lee tor port the ame _having to go away, taking his notes with
bun· , h1c.· b notes he agreed as I wa informed by Capt. Lee, to put into ty1,e
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and tr~nsmit to this office. Said typewritten mattes har not yet been f~rnished
this office. Immediately upon its receipt I will transmit it to your office.
(12 enclosures transmitted.)
Very respectfully,
CHARLES F. ASHLEY,
U.S. Indian Agent.
The COMMISSIONER OF INDIAN AFFAIRS,
.

Washington, D. O.

UNITED STATES INDIAN SERVICE,

Darlington, O.K. 0. & A. Agency, May 18, 1892.
Sm: I have the honor to state that Agent Ashley has this day forwarded to
honorable Commissioner of Indian Affairs the originals and copies of papers
and proceedings of councils held with the C. & A. Indians by Capt. J. M. Lee,
under instructions of Gen. ·Nelson A. Miles, with certain exceptions. The papers
are in duplicate.
I note exceptions as follows: Capt. Lee brought a stenographer with him, who
rerorted first day's council with exception of one page. I_read the last (ninth)
page, and wanted to retain it, but the stenographer desired to furnish me with
a clearer copy. He left the agency on the second day's council (May 10th) at
about 3:20 p. m., for the purpose of taking the train. Before leaving he promised to send me copy of last page of first day's proceedings, and, copy of second
day up to the time he left. He said he would do this on .11th or 12th instant.
Up to this hour he has not fulfilled his promise. This is.the reason of our delay
in forwarding papers.
Capt. Lee's aprarent purrose was to induce the agent and I to forward petition direct to Congress, but we informed him that we could only send them
through Interior Department.
.
The agent and I are going to Seger Colony to-day. We decided to send your
Department duplicate copies of all papers in our possession relating to councils.
We will forward remainder as soon as received from stenographer.
Respectfully,
WILLIAM W. JUNKIN,
U. S. Indian Inspector.
THE SECRETARY OF THE INTERIOR.
EL HENO, OK. T., May 18th, 1892.
DEAR Sm: Owing to thefr absence at Seger Colony I have not yet been able
to see Agent Ashley and Inspector Junkin, but I just ran across Capt. Woodson,
of the 5th Cavalry, who claims for himself the credit of having started this agitation, "to have justice done to the Cheyenne and Arapaho Indians," as he expresses it.
Of course I did not inform him of my mission, but gathered from him that he
had recently addressed two letters to Gov. Jerome, chairman of the Commission,
on the subject, but had received no further encouragement from him than an
expreesion of thanks for confidence in the integrity of the Commission and a
declination to discuss matters that might become a subject for· Congressional investigation. Capt. Woodson claims to have been present at all interviews bet:Veen the attorneys and these Indians, as well as those between the commissioners and them, and makes free to assert that the attorneys rendered absolutely no service whatever. When I called his attention to the fact that Deleg-at~ Harvey (who was here last evening) differed with him completely on this
subJect, and that he had told me of great labor performed by the attorneys in
preparing briefs and properly presenting the claims of the C. and A. Indians,
he poo-poohed the idea and reiterated his assertion that no services whatever
had been rendered.
I need not say that Capt. Woodson's political affiliations are not with the party
now in charge of the administration of the affairs of the nation. · ·
Agent Ashley and Inspector Junkin are expected back in a day or two, when
I shall gather all the light on the subject that I can report further.
Shall pay Col. Wade a visit to-morrow.
Very respectfully yours,
EUGENE F. WEIGEL,
Gen. JOHN

w. NOBLE,

Secretary of the Interior.

Special Land Inspector.

244

CERTAIN CONTRAC'fS M.A.DE WITH INDIANS.
UNITED STATES INDIAN SERVICE,

Darlington, Ok., 0. & A. Agency, May 24, 189&,
DEAR SIR: From conversation held with Land Inspector Eugene F. Weigel,
I understand that you are surprised at my taking any action in the investigation
of reports of moneys paid by certain attorneys to certain Indians and others to
persuade th m to use their influence among their people to have them agree to
the terms of the Cherokee Commission.
Permit me to make a statement.
Ex-Agent A. B. Dyer was at the C. & A. Agency October 3, 1891. For some
time after that date I heard that he had distributed money to certain persons.
I heard so many reports about it during the fall and winter that I finally decided
to take some action.
March 2, 1892, I briefly stated the reports I had heard and wrote you, asking,
"Is it my duty to investigate this matter and report to you?" Under date of
March 9, 1892, I received instructions as follows;
"In reply you are directed to secure affidavits from the parties who have received sums of money, showing by whom they were paid, and the services rendered by each therefor." This was signed "Geo. Chandler, Acting Secretary."
Under date of March 28, 1892, J made report on this matter and sent you affidavits of Michael Balm ti, Paul Boynton, George Brent, Leonard Tyler, and testimony that ex-Agent G. D. Williams had acted as disburser of funds for exAgent Dyer, and circumstantial evidence that Mr Williams had received some
of Dyer's money.
May 5, 1892, I made report of Indian council of May 3d, wherein the payment
to attorneys of $67,500 was the b:irden of the complaint, and notified you that the
proceedings of that council had been forwariled by Agent Ashley to the Hon.
Commissioner of Indian Affairs.
Col. J.M. Wade and Capt. J.M. Lee came from Fort Reno to the agency on
May 7, 1892. The agent and I were laying off the ground for enrollment day
and did not see these officers. At their invitation we went to Fort Reno on the
8th instant. Col. Wade stated that the Indians had come to the post on the 3d
instant and asked him to aid them in recovering $67,500 paid to attorneys. He
had telegraphed t.o Gen. Miles, who had sent Capt. Lee to make investigation.
Capt. Lee desired to hold a council with the Indians at the age.acy. I could see
no objection to his proposal: as it would otherwise be held at the post. The proceedings of the council held May 9, 10, and 11 you have read ere this.
May 11 ~ I reported to you under an em·elope marked '' confidential;" you were
at that time in St. Louis.
As the council last referred to was conducted by Capt. Lee, assisted by Capt.
Woodson, in his own manner, the agent and I took very little part in them.
Capt. Lee asked us if the Indians had the right of petition, and if the agent would
forwal'd their petition direct to the two Congressional Committees of Indian
Affairs. Agent Ashley replied that they had, but that he would only send it
through the proper channel. He would dissolve the council rather than proceed
in such irregular manner. I sustained him in his position. Capt. Lee expre ·sed his intention of forwarding a copy to Gen'l Miles for transmittal to Congre1=s.
May 17, 1 92, I forwarded to your offic 9 additional testimony of promises of
payment of money to Indian by ex-Agent Dyer and statement of Post Interpreter B n Clark that Mr. Williams paid him money procured from ex-Agent
Mils.
I believe I expressed no opinion in my communications and have none to expre now. I simply give fac ts and statements for your con ideration. Wherein
I hav' done wrong, please inform me.
pectfully,
WILLIAM W. JUNKIN,

Hon. JOIIN

w.

U. S. Indian Inspector . .
NOBLE

'ccretar'/J Inte1·ior.
u.TrTEn STATE

INDIAN SERVICE,

Dm·lington, Ok., . & A. Agency, .1.1lett/ 28, 189!!.
.
IR: I ham r ceived a letter from apt . .T. M. Lee, in which he i much
ex r •1
ov •r th
r r ep rt of hi oun il with the In lians here on th , th
nnd 1 h of. fay. A portion of that report I have not .::een. It came tome while
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I was with the agent at eeger Colony. I was anxious to get it to you as soon as
possible and instructed the agency clerk to open the let.t er supposed to contain
the balance of the report. He did this before my return and forwarded you duplicate copies, or to Hon. Commissioner. He retained a copy, but gave that to
Capt. Woodson, who took it to Chicago with him on order of Gen.Miles. Capt.
Woodson promised the clerk to Eend ma the missing link in thecouncilproceedings, but to this date he has not done so.
My agreement with Capt. Lee was that I sl::ould have a copy of all the proceedings. This the stenographer understood, but I believe he sent me two copies
and none to Capt. Lee.
Capt. Lee has seen the copy taken by Capt. Woodson, and after reading it away
from the field of battle is not at all pleased.
In the letter sent me under dat,e of "Galesburg, Ill., May 24, '92," and which
I consider an official communication, he says:
" I don't usually swear, but when I read over the report, so full of mistakes and
inaccuracies, I almost groaned in the anguish of spirit. In some places the reporter makes me appear ridiculous and contradictory. Per haps the stenographer
was not much to blame because I knew he was rushed, but the report, which I
had not the chance of correcting to show what I did say and which the clerk
(agency clerk) sent on to Washington, ought to be recalled for correction. It
does me great injustice and I hope you will say that officially, that through bad
management on part of stenographer the report was never corrected so as to expunge errors, etc."
I do say officially that Capt. Lee did not secure the first eight pages of his talk,
but that I did. Nor did Capt. Lee have opportunity to read any portion of second day's council up to the hour of stenographer·s leaving. The stenographer
did his duty as far as he could except in not sending copy to Capt. Lee. He says
he went to Caldwell where he sat up till 3 o'clock a. m., May 11th, and completed
copies of proceedings in his possession. He addressed bis letter to me at Darlington and gave it to the railroad agent, who promised to mail. I am informed
that the railroad agent permitt~d the letter to lie in his office a week before he
mailed it. The council proceedings taken by Corporal Garner were really dictated by Capt Woodson, the corporal being merely an amanuensis.
Some of the statements made by Capt. Lee were contradictory, and probably
a reading of the entire report would make him appea1· ridiculous in some instances, but as I have not yet had the pleasure of reading it in full I am not now
capable of forming a correct opinion. I have no doubt that an opportunity to correct and revise the report would have modified or toned down some of his statements.
I believe, from a reading of the first eight pages of the first day's proceedings (which are almost entirely Capt. Lee's talk), 'that the stenographer did his
work pretty well.
The letter of Capt. Lee is subject to your order.
As to returning the report to Capt. Lee for correction, that is a matter for
your consideration.
Respectfully,
WILLIAM W. JUNKIN, .
Hon.JOHN

w. NOBLE,

U.S. Indian Inspector.

Secretary Interior.

EL RENO, OK. T., June 5th, 1892.
DEAR GENERAL: I do not think that the tnilitary gentlemen can dispute the
correctness of the report of their talk with the C. & A. Indians on May 3rd
and 9th, as Agent Ashley and Inspector Junkin both positively state that the
record as sent on is correct; and besides, Mr. Beacom, the stenographer, paid by
Capt. Lee for the work, states that he reported and transcribed the proceedings
fully except when Capt. Lee told him to omit this or that.
·
Tnere is some dispute about Indian allotments in T. 13 N. of R.16 W., in county
G, and I thought of going over there the middle of the week.
Very respectfully, yours,
EUGENE F. WEIGEL,
Genl. JOHN

w.

NOBLE,

Secretary of the Interior.

Special Land Inspector.
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UNITED STATES INDIAN SERVICE,
CHEYENNE & A RAPAHO AGENCY,

Darlington, Ok., Aug. 21, 1892.
DEAR Sm : On the 19th instant I paid 76 Indians; on the 20th, 34. Only one
has presented himself so far to-day. It is very slow work, and I arn unable to
say when the payment will be closed. Inasmuch as ¾of the $250,000 has practically been paid, and amounts due about 70 orphan children will be covered into
the U. S. Treasury for payment to them when they b~come of a_ge, and as many
if not more absentees who would be glad to take their money 1f they could get
it, leaves about 400 Indians who are holding out. Big Jake and his band, numbering about 100, have. S8nt me word they would come in for their money as
soon as they had received their allotments.
Very "truly yours, ·
·
CHAS. F. ASHLEY.
Hon. MATT. G. REYNOLDS,

St. Louis Mo.

WASHINGTON, D. C., Aug. 24, 1891.
Sm: The bulk of the Cheyenne and Arapaho payment having been made in
pursuance of treaty stipulations, I would respectfully ask that you, as soon as
may be convenient, approve the application of attorneys for payment of their
fee due from said tribes, as per contract on file.
Truly yours,
SAMUEL J. ORA WFORD,
Hon. JOHN w. NOBLE

Sect. of the Interior.

[Telegram]

Hon. JOHN

w.

ST. Lours, Mo., Aug. 24, 1892.

NOB"LE,

Secy. Interior, Washn., D. O.:

Am sorely in need of money; can't.you sign requisition for fee? Understand
four-fifths have been paid and balance will be dribbed out or covered back into
Treasury. It would help me now very much.
MATT. G. REYNOLDS,

WICHITA, KANSAS,
DEAR Sm: If consistent kindly send me a copy of an instrument recently sent
you for approval purporting to be signed by some of the Cheyenne and Arapaho
Indians at Oklahoma City, and under which ex-Gov. Harvey, a Washington attorney, presumes to act as the attorney for these Indians.
I make this request in behalf of other Indians and friends who are unable to
learn th43 nature of this instrument.
Also kindly jnform me if the same has been approved by you.
Also kindly inform me if protests against this contract sent to Washington by
other chief a nd headmen of these tribes through the War Department have
been submitted to your Department for consideration. I believe ex-Indian Agent
Miles is the man who e name appears i.n this contract.
·
Re pectfully,
FRED W. BENTLY.
The SECRETARY OF THE INTERIOR,

Washington, D. 0.

R.

the

ST. LOUIS, Mo., Oct. 16th, 1889.
I herewith hand you contract. executed in triplicate with
he ·eone and Arapaho tl'ib s of Indian ', I have retaine them for' some
E

ETARY:
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time to avoid a trip to Washington if posrsible. You will observe the compensation set forth is in exact accord with the amount fixed by you at our conference
last summer while considering the first one presented.
I therefore respectfully request that the same may receive your favorabie consideration and approval.
I have the honor to be, your ob3dient servant,
MATT. G. REYNOLDS.
Hon. JOHN. w. NOBLE,
Secretary of the Interior, Washington, D. 0 .
. NOTE.-The agreement with the Cheyenne and Arapaho tribss provided for
the payment to them of $1,500,000, on $1,250,000 of which the amount estimated
to have been given for the treaty reservation, the attorneys wel'e, on September
9, 1891, paid a fee as follows:
i500,000 at 8 per cent------------------ -· ------------------------------- $40,000
500,000 at 4 per cent-------------------------------------------------- 20,000
250,000 at 3 per cent-------------------------------------------------7,500

Total--------------·--------------------- ------------------------ $67,500

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN WILLIAM
GREIFFENSTEIN AND KICKAPOO TRIBE OF INl>IANS.
WASHINGTON, D. c., February 4, 1890,
Sm: I have the honor to submit herewith, on behalf of Wm. Greiffenstein,
triplicate copies of a contract with the Kickapoo ·Indi~ns, and respectfully request that the same may be approved, as provided by law.
Very truly,
D. A. HARVEY.
Hon. T. J, MORGAN,
Commissioner of Indian Affairs.

AN ACT to provide for the appointment of an attorney, and for other purposes.
Whereas the ;Kickapoo tribe of Indians have just claims against the United
States for money due on account to the cession and sale of lands to the Urited
States; and
. Whereas by an Executive order, dated August 15, 1883, a reservation of land
containing 196,565.38 acres in the Indian Territory was established and set
apart to the Kickapoo Tribe of Indians' ; and
·
·
Whereas it now seems to be the intent, purpose, and policy of the United
States, as foreshadowed by Congress, to allot lands to Indians in severalty : Now,
therefore.
Be it enacted by the council of the said Kicapoo tribe, duly assembled, That Stephen
Pensoneau be and he is hereby appointed as delegate, and authorized and empowered to employ an attorney or attorneys to prosecute all just and proper
claims which the tribe has or may have growing out of the 0ession and sale of
lands to the United States.
The said attorney or attorneys shall also represent the tribe before the courts,
Executive Depart'm ents of the United States Government, comillittees of Congress, or United States Commissioners, or either or all, as may be necessary,
and to do any and every proper thing that may be deemed essential in order to
secure for the Kickapoo tribe and 1'.)eople a fair price for any and all surplus lands
in their said reservation, in case the United States allots lands to said Indians
in s2veralty, or places them upon a diminished reserve.
Witness our hands this 21st day of December, 1869.
w AH-PE-MES-SHA-WE, his X markh
Head Uhief.
KICKAPOO JOHNSON, his X mark,
GE-QUAM-CO-GO, his X mark,
w AH-CHE-HONE, his X mark,
HA-QUO-THE, his X mark,
Councilmen.
Foregoing signatures witnessed byLEDON GU'l'HRIE.
W. D. HOLLOMAN.
JOE W. BURNE'l'T,
CHRIS T. PEARCE, .
D. A. HARVEY,
W,e, the undersigned, $~phen i::ensoneau and Joseph W. Burnett, do hereby
certify that we are respectively Kwkapoo and Pottawatomie Indians. That we
are acquainte~ with and understand the language of the Kickapoo Indians, and
also the English languag-e, and that we have truthfullyinterpre~ed thecontents
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of the foregoing instrument of writing to the above-named chief and uouncilmen of th.e Kickapoo tribe, and that they were fully advised and informed of the
contents thereof, before signing the same, and that they signed the same 11nderstandingly, and of their own voluntary act.
Witness our bands this 21st day of December, 1889.
STEPHEN PENSONEAU,
JOE W. BURNETT,

This memorandum of an agreement made and entered into at Burnett, Indian
Territory, on this 21st day of December, 1889, by and b3tween the Kickapoo tribe
of Indians, in the Indian Territory, party of the first part; by Stephen Pensoneau, delegate duly appointed, authorized, and empowered to represent the
said Kickapoo tribe; William Greiffenstein, banker of Wichita, Kansas, party of
the second part, witnesseth; that
,
Whereas by the several treaties heretofore made and entered into by and between the United States and the Kickapoo tribe of Indians, certain moneys were
promised and guaranteed by the United States to be paid to said tribe in consideration of lands ceded to the United States; and
Whereas an adjustment of accounts between the United States and said tribe
ls deemed ess 3ntial and necessary in order to secure to said tribe and Indians
what is lawfully and equitably due them; and
Whereas in pursuance of law and an Executive order of date August 15, 1883,
a reservation embracing 196,565.38 acres of land in the Indian Territory was set
apart for the use and benefit of said tribe; and
Whereas the acts of Congress providing for the allotment of lands in severalty
to Indians make no definite provision for securing to the tribes pay for their
surplus lands which may remain after allotments shall have been made:
Now, therefore, be it known that the said Kickapoo tribe, by delegate dulv
authorized, has and does hereby retain and employ the said William Greiffenstein its attorney, solicitor, and counsel to appear for and on behalf of said
Kickapoo tribe, in any of the Executive Departments of the Government of the
United States, or in any of the courts thereof, or before committees of Congress,
or any board of arbitrators or commissioners duly appointed, or either or all,
as may be necessary, and do and perform any and every proper thing necessary
to be done, to secure to said tribe its Just rights, privileges, and moneys or other
thing of value, arising from or growing out of treaties, laws, resolutions, Executive orders, or agreQments, or either or all.
And the said Kickapoo tribe by the said Stephen P ansoneau, party of the first
part, hereby covenants and agrees to and with the said William Greiffenstein,
part.y of the second part, to pay him for his services as aforesaid a sum equal to ten
per centum of whatever amount or amounts he may secure or assist in s~curing
to said tribe or individual memb~rs thereof, on account of the claims, matter:;,
and things hereinbefore mentioned.
And the said party of the second part covenants and agrees to and with the
said party of the first part that he will be retained as aforesaid, and will act and
serve as attorney, solicitor, and counsel in the matters and things as hereinbefore stated, and do whatever else may be deemed proper and necessary to
establish, secure, or enforce the rights of the said party of the first part in the
premises, at and for the com pen ation h ereinb3fore fixed and agreed upon, or as
the same may be approved by the proper authorities of the United States.
Th particular purpose for which this contract is made on the part of the said
Kickapoo tribe, is to procure the services of the said party of the second part as
attorney solicitor, and c un el to secura the rights and interests of the said
party of the first part under the treaties and acts of Congress herein before mentioned.
The basi of the claim and matters herein set forth is the said treaties and
acts of Congres . The source of any money collected, if any be collected, is the
Governmen of the United St tes · and the disposition of said money, if collected,
is that it shall be paid to aid tribe of Indiaus, or placed to their credit.
This contract shall be and remain in force for the term of five years from the
date thereof. And in the event nothing is secured to aid tribe, a provided and
contemplated by this contract, then and in that ev nt, nothing shall be paid to
the id arty of the cond part and at the expiration of the said five years
this contract hall be null and vorn.
In te timony , her of, the parti.e her to t their name and seals the day and
year firbt above , ritten, at the post-office of Burnett, ottawatomie e erve,
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Indian Territory, before the honorable J. T. Herrick, judge of the 19th judicial
district of Kansas 1 the same being a court of record.
·
STEPHEN PENSONEAU.
WILLIAM GREIFFENSTEIN.

In presence ofD. A. HARVEY.
19TH JUDICIAL DISTRICT,

State of Kansas, ss:

I, J. T. Herrick, judge of the 19th judicial district of the State of Kansas, said
court being a court of record, do hereby officially certify that the foregoing
contract was executed in my presence at the post-office of Burnett, Indian Territory, on this 21st day of December, 1889, and that, the interested parties thereto,
as stated to me at the time and place of execution, were the Kickapoo tribe
of Indians on the one part and William Greiffenstein on the other part.
That the same was executed on the part of the Kickapoo tribe by Stephen Pensoneau and by William Greiffenstein on his own behalf; the said parties being
personally present before me when said conteact was executed; and I further
certify that the erasure of the word "eight'' and the substitution of the word
''ten" in said contract were made befora the same was signed by the parties
thereto.
In testimony whereof I have hereunto set my hand officially this 21st day of
December, 1889, at the post-office of Burnett, Indian Territory, at the time and
place of the execution of the foregoing contract.
J. T. HERRICK,
Judge of the 19th Judicial District of Kansas.

UNITED S'l.'ATES SENATE,
COMMITTEE ON THE DISTRICT OF COLUMBIA,

Washington, D. C., Feb'//. 10, 1890.
SIR: I believe that the contract of Judge Harvey and Mr. Griffenstein with
the Kickapoo Indians is advantageous to the tribe, reasonable in its terms, and
that it should be approved. I should be gratified if you could look at the matter
favorably.
Yours, respectfully,
JNO. J. INGALLS.

The SECRETARY OF THE INTERIOR,

Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 4, 1890.
SIR: I have received your letter of February 4, 1890, submitting in triplicate,
on behalf of William Greiffenstein, his contract with the Kickapoo tribe of Indians and requestin2" that the same pe approved as provided by law.
Jn reply I have to .say that the pap ::ir attached to the said contract, which purports to be an act of the council of the Kickapoo tribe of Indians authorizing and
empowerir:.g Stephen Pensoneau to employ a11 att'.)rn 3y or attorneys to "prosecute all just and proper claims which the Kickapoo tribe has or may have growing out of the cession and sale of lands to the United Stat3s" is not verifi ed by
the certificate of the United States Indian agent or otherwise, and for this
reason can not be officially recognized by this office as conferring upon Mr. Pensoneau to make the contract under consideration.
Apart from this objection, which would _interfere with the approval of the
contract by this office, I have to say that in my opinion the contract doas riot
comply with section 2103 of the Revised Statutes, inasmuch as the basis of the
alleged claims of the Kickapoo Indians is stated too generally, and therafore
obscure. In fact no claim is set forth at all except by inference. Nor do I consider it a compliance with the said statute, requiring a statement of the "particular thing or things" to be done under this contract, to state that the party
of the second part shall act as the "attorney, solicitor, and counsel to secure the
rights and interests of the parties of the first part under the treaties and acts of
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Congress herein before mentioned," when no rights and interests of those parties
are set forth and no treaties or acts of Congress are specifically named.
Even did the objections to the formal parts of the contract to which I have referred above not exist to interfere with its approval, the fact that it provides for
the payment of a fee to you out of the funds which, in the ordinary course of the
administration of existing laws of Congress relating to the allotment of lands in
severalty to the Indians, will in all probability be paid to the Kickapoos for a
cession of their surplus lands without the assistance of legal counsel, I regard
as an unwise provision and as a sufficient reason for the exercise of the discretion vested in me by law to withhold my app!'oval of the contract.
The contract will, therefore, not be approved by this office.
Very respectfully,
T. J, MORGAN,

D. A.

HARVEY,

Esq.,

Washington, D. O.

Commissioner.

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN GEORGE
S. CHASE AND BIG JIM'S · BAND OF ABSENTEE SHAWNEE INDIANS.
SHAWNEETOWN, IND. TER., 2, 6, 1890.
ESTEEMED FRIEND: I have what appears to be credible information that par·
ties have secured signature from a number of the Absentee Shawnee Indians,
conveying power of att'n'y to collect for them claims for losses during the civil
war to th~ am't of several hundred thousand dollars. I am further informed
that these claims were duly made out for each individual, with all the details of
proof in each case, either by the U. S . Ind. agent or by someone authorized for
that purpose 16 or 18 years ago, we·r e properly presented to and accepted by the
Ind. Depart., and are on file there at this time; that thtse Indians have been
induced to agree to pay these parties a fee of 'IO per cent for collection, with an
additional 5 per cent for" expenses of delegates," making together 15 per cent
for the service. This seems to be, in view of the evidence having been collected
and accepted by the Dep'm't-.-most of the work done-not only exorbitant but
bearing on its face the evidence of attempt to swindle these Indians.
Should further investigation prove these statements to be correct, is there
any way whereby they can be protected from such robbery?
Respectfully,
CHAS. W. KIRK,

Missionary. ·

HERBERT WELSH,

Oor. Sec'y Ind. Rights Asso'n, Philadelphia.

WASHINGTON, D. c., March 4, 1890.
DEAR SIR: I hArewith hand you contraet in triplicate between certain mem. bers of the Absentee Shawnee Indians and myself, based upon a claim for certain losses alleged to have been sustained by them by the destruction of their
property and improvements at the time of their removal from the Kickapoo
Reservation in 1886, and ask your early consideration of the same.
Very respectfully,
GEO, S. CHASE.
Hon. T. J. MORGAN,

Commissioner of Indian Affafrs.

This agreement, entered into this first day of March, 1890, by and between Big
Jim, one of the principal chiefs of the Shawnee Indians, in Indian Tereitory,
and William Shawnee, a member of said tribe, both farmers and resid~ts of
the Indian Territory, acting for themselves and on behalf of certain members of
the Shawnee tribe, known as "Big Jim's Band of Absentee Shawnees,'' whose
names are severally affixed to a copy of the authorization of said Big Jim and
William Shawnee, hereto attached and marked Exhibit A, the original thereof
qeing on file in the Office of Indian Affairs, of the first part, and George S. Chase,
an attorney at law, of the city of Washington, D. C., of the second part.
Witnesseth: That for ten years prior to 1886 certain of said Shawnee Indians,
being the band of John Warrior, of which band said Big Jim is nowt.he principal chief, were located upon the Kickapoo Reservation, in the Indian Territory,
where they had established homes, built houses and fences, and made other
valuable and substantial improvements; and
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Whereas in November, 1886, said band of Shawnee Indians, consistin"' of
some sixty-five families, were, by direction of the Secretary of the Interior~nd
with the aid of the United States military, forcibly evicted from their said
homes and removed to the Pottawatomie Reservation, in said Indian Territory,
whereby they were caused the total loss of a!tl their said improvements, a, portion of their stock strayed and became lost, by reason of which they sustained
loss to the extent of over seventeen thousand dollars in actual property and improvements and were compelled to open new farms and build and construct new
improvements at their new homes, whereby they sustained great loss by the delays necessarily incident to opening up such new far·ms and consequent shortage
in crops and feed for stock; and
Whereas, although the proper D2partments of the Government have been informed of such losses by said Indians, and all the particulars thereof, and payment and satisfaction therefor repeatedly requested, no attention has been paid
thereto, and no payment or satisfaction therefor, or any part thereof, been
made; and
Whereas, in view of the matter and things herein mentioned, it is deemedexpedient and necessary to employ an attorney, solicitor, and counsel to appear
for and on behalf of the said Indians, to present said matters and claims to the
proper authorities of the United States, and to assist in securing a fair and
equitable adjustment and settlement of the rights and interests of said Indians,
and a fair compensation for said losses as aforesaid:
Now~ therefore, said Shawnee Indians, by Big Jim, principal chief of said
band, and William Shawnee, its duly empowered and authorized agents as aforesaid, hereby agree to, and do employ said George S. Chase as their attorney,
solicitor, and counsel, to appear for and on their behalf, in any of the Executive
Departments of the Government of the United States, or in any of the courts
thereof, or before any committees of Congress or any board of arbitrators or
commissioners duly appointed, and represent them in the matters and claims
aforesaid, and to do and perform all things that may be necessary and proper to
be done, in order to secure to them their just rights and claims, arising from
and growing out of the transactions herein above referred to.
The said Shawnee Indians, parties of the first part, by their said representatives and agents as aforesaid, hereby agree to pay to said George S. Chase. for
his said services, to be performed as aforesaid, the sum of ten per centum upon
all moneys that may be secured or paid to said Indians, or any of them, on account of the matters and thin,irs herein described, and which are the basis of the
claim herein referred to.
And said George S. Chase, party of the second part, agrees that he will be
retained as aforesaid, and will act and serve as attorney, solicitor, and counsel
in said matters at and for the compensation mentioned, and as the same may be
approved by the proper authorities of the United States.
The basis of the claim herein set forth is the loss of property and improvemen ts, time, and expenses, as hereinbefore fully set out.
The source of any money collected, if any be collected, is the United States,
and tbe disposition of any such money is that the same may be paid to the said
members of Big Jim's band of Absentee Shawnee Indians as described, or as
said Indians and the authorities of the United States may direct.
This contract to be and remain in force for the period of five years from the
date thereof.
In testimony whereof the said parties have hereunto set their names and seals
thi day and year first above written, at the city of Washington, in the District
of Columbia. before the Hon. M. V. Montgomery, justice of the supreme court
of the District of Columbia, said court being a court of record.
BIG (his X mark) JIM. [SEAL,]
WM. SHAWNEE,
GEO. S. CHASE.

WitneFses:
J.E. KRO SE.
MOE

[SEAL.1
(SEAL.]

EAL,

wA

HINGTON Di trict of Columbia:
ju tice of the supreme court of the District of Columbia
aid ourt e10g a cou~t of r cord do hereby officially certify that the foregoing
ntr t w. ex r.uted m my pre ence at the city of Wa hington, in the Di tric
of olumb1a, on the fitst day ol March, 1 90, and that the interested parties
COUNTY AND CITY OF
~ 1. V ... lo_ntgomery
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thereto, as stated to me at the time and place of execution, where certain m6mbors of what is known as the Big Jim band of Shawnee Indians, of the Indian
Territory, whose names are affixed to copy of authority hereto attached marked
A, on the one part, and George S. Chase on the other part; that the same was
executed on the part of the said Indians, by Big Jim, principal chief of said band,
and William Shawnee, and by the said George S. Chase, on his own behalf,
the said parties l::eing perscnally present bctore me when said contract was
executed.
In testimony whereof I have hereunto set my hand, this first day of March,
1890, in the city of Washington, in said District, at the time and place of the execution of the foregoing .contract.
M. V. MONTGOMERY,
Justice Supreme Court, District of Columbia.

Whereas certain individual claims of members of the Absentee Shawn·ee
band of Indians for losses sustained by the destruction of their property then
situated on Deep Fork River, in the limits of the Sac and Fox Indian Agency, in
the Indian Territory, having been referred to the Commissioner of Indian Affairs
at Washington, D. C., by the United States Indian agent for the Sac and Fox Indian Agency, accompanied by a list of the names of the claimants and their respective losses;
The Commissioner of Indian Affairs referred the matter to the Department
of the Interior ;
The Department referred the matter to Congress for action thereon; and
Whereas we whose names are herewith subscrib2d being the parties referred
to in: the above-mentioned claims, or the heirs of said parties, and b: ing members of said Absentee Shawnee band of Indians, and residents upon the Pottawatomie Reservation, in the Indian Territory, reposing full faith and c :mfidence
in the fidelity, honesty, and good faith of Big Jim (the principal chief) and
William Shawnee, also of our said Absentee Shawnee band of Indians and residents on the Pottawatomie Reservation, in the Indian Territory, and farmers by
occupation, do duly commission, nominate, constitute, and appoint said Big Jim
(the principal chief) ~nd William Shawnee our true and lawful attorneys and
agents for us and in our stead, place, and names, and on behalf of the said hereinafter mentioned individual members of said Absentee Shawnee band of Indians to appear before any committee or committees of Congress, the proper Executive Dapartment of the United States Government, or before any court or
courts thereof , or before commissioners or arbitrators appointed by proper authority, or either or all as may b e necessary, and there prosecute to final recovery
certain claims of individual members of said Absentee Shawnee band of Indians
and their heirs, for the value of certain property of theirs destroyed by United
States soldie1son Deep Fork River,in the Indian Territory, within the limits of
the Sac and Fox Indian Agency on or about the 15th day of November, 1886; giving and granting unto our said agents and attorneys or either of them full power to
employ and enter into a contract with an attorney or attorneys upon such terms
and conditions as they may deem proper and advisable, to prosecuteandcollector
ai~ in the prosecution or collection of said claims or either of them, and also to do
and perform all and every act and thing whatsoever requisite and necessary to be
done in and about the premises as fully to all intents and purposes as we might,
or could do, if personally present, with full power of substitution and revocation_, hereb:y ratifying and confirming all that our said attorney or attorneysi or
their substitutes, shall lawfully do or cause to be done by virtue thereof.
And in consideration of tb.e services so to be rendered as aforesaid, we do
hereby agree to pay to our said attorneys compensation as follows, viz: Twenty
(20) per cent of whatsoever sum or sums may be recovered from the United States
on any of said claims of the said individual members of the said Absentee
S~awnee band of Indians, which compensation it is hereby agreed shall be reta~ned and paid by the proper accounting officers of the United State& to our
said attorney or attorneys ; the balance of said sum or sums so recovered or collected tote paid the said hereinafter mentioned individual members respectively
as allowed by the proper authorities.
Provided, That our said attorneys or attorney shall pay and satisfy any counsel that may be employed to aid them in the prosecution of said claims out of
the percentaie hereinbefore agreed to be paid them.
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This power of attorney and agreement to co:itinue and be in force for the period. of five years from the date hereof.
In witness whereof we have hereunto subscribed our names:
Long Jim , his x ma1'k; Ned Captain, his x mark; Coon, his x mark,
guardian for the heirs of Sam; John Taylor, his x mark; J. Blanl)hrrd, his x mark; Joe Billy, his x mark; Long man, his x mark;
Joe Frank, his x mark; Snake Man, his x mark; Kaseca, his x
mark; Billy Axe, his x mark; John Linney, his x mark; Gobbler,
his x mark; l!-,rank Hill, his x mark;(]\) Gibson, his x mark; Little Fireman, his x mark; John White , his x mark; Little Doctor,
his x mark; Bob White, his x mark; Little Charlie, his x mark;
John Gibson his x mark; Alex. Gibson, hisx mark; Little Creek,
his x mark; Black Wing, hisx mark; John Slote, hisxmark; John
Slote's daughter, her x mark; John Panther, his x mark; Robert
Stole , his x mark: Black Deere, his x mark; Wasebaycuker, his
x mark; Jim Slote , his x mark; Thomas Williams, his x mark,
heirs of Bill Williams, deceased; Young Man, his x mark; Shawnee Doctor, his x mark; Jim Sloane, his x mark; Pole Cat, his x
mark; Jane Sloane , h er x mark; J. Mad, his x mark, Nancy Scott,
her x mark; John Pecan, his x mark; John Welch, his x mark;
John Coons, his x mark; Isaac McCoy; George Pecan, his x mark;
Little Captain, his x mark; Quacala, his x mark; John Welch, jr.,
his x mark; Jim Charley, his x mark; Owsage , his x mark, Sam
Wanior, bis x mar k ; Lawpayay, his x mark; Sarsaquana, bis x
mark; Jackson Clark, his x mark; Henry Clark, his x mark; heir
of Naswapama, dec 3ased; Dave Moon, his x mark; Joe Caddo, his
x mark; Shawnee Buck's Girl, her x mark; Nanaquabyese, her x
mark; Pawmahee, h er x mark; Big Jim, his x mark; John Scott,
his x mark; Ch ekwewa, her x mark; Dave Uchee, his x mark,
Jim Clark, his x mark.
We certify that the fore going persons signed their n~mes or made their marks
in our pr esence this 3rd day of December, 1889.

W. E. SHAWNEE,
Clerk of Committee.

Attest:
C. CHISHOLM,
A, W. CRAIN.
[Telegram r eceived Wash in gton, D. C., Ma rch 21, 1890.)

S ac an d .Fox Agency, to Commissioner of I ndian Affai?-s:
R eplying t o teleg ram nineteent h instant: Yes, majority of Big Jim's band only ..
See agent·s letter December t wenty-four th last,
CHEESMAN,

Clerk in Charge.
County of eclgfwick:
I C. Reed judge of the 1 judicial district of the S tate of Kansas , the samebei ng a cour t of record, do hereby cer tify that A. W . Crain and CharlL Chis·
holm per onally appeared before me this 1:jt h day of Februar y, l 90, and that
the said parti s were the identical peesons tha t they represented t hemselves to
be, a wa shown, and th at they compose the commi ttee duly a ppointed and authorized to obtain the signatures of the member& of t h e A bse ntee Shawnee t ribe
of Indian~ who su tained the lo ~s cau ed by the destruction of their proper ty,
situated on Deep Fork River, in the limits of the Sac and Fox Agency said
d struction of property being committed by oldiers of the United 'ta tes Government n or about the 10th day of N OYemb r l 6, and whose names are hereto
affixed: and that said committee was duly appointed and a uthor ized to secure
th names of aid Absentee hawnee band of Indians, or a many of t hem as po~ible. wa · conclu ively p roven by producino- in my presenc a certified copy of
th minute of th council of th said Absentee 'hawnee band of Indians in council a embled on the :Jrd day of December, 1 fl; and s id A . W . Crain and
harli
hi holm. onstituting the aid committee, te. tifi d an d affirmed to t he
!! nuin n
fthe io-natur th r to affixed and that th y were cured willingly
an without any coercion on the part of the aid committee or other s ; and that
STATE OF KANSAS ,
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the number thereto affixed are the identical persons that sustained the said injuries and losses.
.
In witness whereof I have hereunto set my band and caused the seal of said
court to be affixed this 13th day of February.
C. REED~ ..

-Judge.

Minutes of the council of the Absentee Shawnee band of Indians, known as the
Upper band of Absentee Shawnee Indians, held this (3d) third day of December, 1889, at Big Jim's settlement, on Little River, in the Pottawatomie Res~rvation, Indian Territory.
The following members being present: Big Jim, principal chief; Long Jim,
John Welch , John Scott, Longman, Joe Billy, John Sloat, Pecan, John Taylor,
Jackson Clark, Little Creek, Billy White, Meyahpe, Ned, Captain, Joseph
Bianchard, Joseph Frank, Snakeman, James Sloan, Billy Axe, Gobbler, Frank
Hill, Fireman Gibson, John·White, Little Doctor: Bob White, Little Charles,
John Gibson, Alex. Gibson, John Panther, Young-man, Shawnee Doctor, John
Coons, Isaac McCoy, George Pecan, Little Captain, John Welch, jr., Jim Charley, Osage, Sam Warrior, David Moon.
·
.
This constituting more than two-thirds of the adult JI1embers of the band, the
council was called to order by Joe Billy.
On motion, seconded and passed by vote, John Welch was appointed chairman
of the council.
The object of the council having been explain ed, to wit, to take some action
towards the collection of certain individual claims against the United States
Government, the subject was discussed at length by the claimants present, the
unanimous desire of the members of the council having been expressed to the
effect that their interests could only be furthered by the employment of some
attorney to present their claims, and the repres~ntation .of their. band in Washing ton , to state their claims and secure the services of some attorney.
On motion of Joe Billy, a member of said band of Indians, the followihg resolution was offered: ·
Re it resoh·ed by the Uppe1· bancl of Absentee Shawnee India,is and other Absentee
Shawnee IncUans here represented in this council assembled, That whereas we have
certain individual claims pending against the United Statei:; Government for depr edations committed ag·ainst us by persons during the late rebellion, and fo1· losses
sustained by the destruction of our property while we were living on the Deep
Fork River, in the Sac and Fox Agency, Indian Territory, by soldiers of the
United States Government; that to secure proper recognition of our claims and
action thereon tending towards the collection of our claims for damages sust :lined, that we appoint and authorize a delegation of two members of our band
o! Indians to proceed to the city of Washington, D. C., and there 'take any action .they may deem best to further our wishes, and that we grant them a power
of attorney to that effect, permitting them to employ an attorney to aid them,
and offer for such service any sum not greater than twenty per cent (20 ) of the
amount collected on each claim.
The motion being seconded by Long Jim, it was put to vote and pass2d unanimouslv.
On motion of Longman, a member of said band of Indians , the following resolution was offered:
·
Be it resolved by the Upper band of Absentee Shawnees and other Absentee Shawnees he1·e represented this day in council cissemblecl, 'rhat we, reposing full faith and
confidence in the :fidelity, honesty, and good faith in Big Jim, our principal
chief, and William Shawnee, also of our band of Shawnee Indians , that we deem
them the most fitting persons to represent our interests in the city of Washington
before the proper Departments, and we do hereby authorize, appoint, and constitute them a delegation to proceed to Washington at their earliest convenience
and then and there execute our wishes as set forth in the power of attorney w~
grant them for such purpose.
The motion being seconded by John Taylor, was put to vote and passed unanimously.
On !Ilotion of Joe Billy, the following resolution was offered :
Be it resolved by the Upper band of Absentee Shawnee Indians ctnd other Absentee
Shawnee_s here represented this day in council assembled, That William E. Shawnee
be al?pomted as clerk of this council, with authority to make record of the proceedmgs of the meeting and to aid our delegation in securing and enrolling the

S.Ex.18-17

258

CER'fAIN CONTRACTS MADE WITH INDIANS.

names of such individual claimants of our people who desire to entrust their in,terests to our delegates and agents and make reJorcl of the same.
The motion being seconded by John Taylor, was put to vote, and passed unanimously.
On motion of Long Jim the following resolution was offered :
Be it resolved by the Upper band of Ausentee Shawnee Indians and othe1· Absentee
Shawnee Indians here represented in this council assembled, That we, reposing full
faith and confidence in the :fidelity, honesty, and good faith of Alex. W. Crain,
of the Seminole Nation, and Charlie Chisholm, of the Absentee Shawnee band
of Indians, do hereby authorize, appoint, and constitute them a committee to
obtain the names, signatures, and consent of such members of our Absentee
Shawnee band of Indians as desire to employ the said Big Jim, the principal
chief, and William Shawnee to act as their agent in Washing-ton, D. 0., with the
authority granted them by our power of attorney; that the duty of this committee shall be to obtain the signatures of the proper claimants, or their legal heir
or heirs, to obtain this consent willingly on the part of the claimant, and to fully
explain the purport of the power of attorney granted our agents to the claimants
before they sign their names or make their mark; and they shall be further
authorized to a1;company our delegates and agents before the judge of a court
of record and there identify our aients and answer such questions (as) shall be
put to them concerning this matter, that our power of attorney may be approved, &c.
The motion being seconded by Joe Billy, was put to a vote and passed unanimou ly.
No further business being brought before the council, a motion for adjournment to enable the enrolling committee to proceed to business was made, seconded, and carried by vote.
JOHN WELCH, his X mark,
Chairman of the Council of the Upper Band of Absentee Shawnee Indians.
I hereby certify that the foregoing is a true record of the actions of the Absentee band of Shawnee Indians, held this 3rd day of December, 1889.
W. E. SHAWNEE,
Clerk of Council.
Attest:
0. E. CHISHOLM.
A. W. CRAIN.
DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,

Washington, March 22, 1890.
The within contract is approved upon the condition that the compensation to
be paid thereunder shall not exceed five per cent of the amount recovered.
T. J. MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR, April 9, 1890.
The within contract is approved as endorsed by the Commissioner of Indian
Affairs.
J. W. NOBLE,
Sec1·etwy.
WASHINGTON, D. c., JJfarch 17, '90.
DE. R Sm: In accordance with your sugge tion I will state, in referencJ to
my ontract with ig .Jim and Wm. hawnee for ·~rvices in connection with
the claim for alue of prop~rty de troyed on Deep Fork in 1 6, that the statemen of .Jim and vVilliam to you, that my fee was to b~ .five per cent, i correct.
win r to the pa t p licy of th Indian ffice to not r crard with much favor
th pa ·ment of any con id rable fee to Indian r pre entino- their t.I'ib~ ,
and kn win,r that in thi mall claim the entire p r cent all w d by the claimant (:.
r n ) w uld b _ mall nough, in vi w of th time and expen e dev t d to th •laim, I ugge ted to th m that it micrht b more ati fa tory to
you, nd av id explanati n · that it wa' difficult to make iI the parcentao-e
et· equally divided, half
them and half t me, but I told them that as their
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expenses had been heavy in proportion to the magnitude of the 9laim, I would
reimburse them to the extent f half my fee, five per cent. This arrangement
·was perfectly understood at the time, the contract was carefully read to them,
and a copy given them to examine at their leisure.
.
If it is satisfactory to you to approve my contract for five per cent, and ~llow
Jim and William the balance, that is entirely satisfactory to me.
Very respectfu1ly,
GEO. S. CHASE.
'Hon. T. J. MORGAN,

Comniissioner of Indian .Affairs.

[Telegram.]

OFFICE OF INDIAN AFFAffiS,

Washington, D. 0., March 19, 1890.

PATRICK, A.gent Sac and Fox Agency,
(Via Sapulpa, Indian Territory):
Have .the Absentee Shawnees of "Big Jim's band" authorized Big Jim and
William Shawnee to make contracts for the collection of their claims against
·the Government on account of losses sustained by their removal from the Kick·
apoo Reservation or depredations during the war. Report by wire.
·
Charge Indian Office.
T. J. MORGAN,

Commissioner.

[Telegram.]

SAC AND Fox AGENCY, VIA SAPULJA, I. T., March i1, 1890.
COMMISSIONER INDIAN AFFAIRS,

Washington, D. G.:

Replying to telegram nineteenth inst.; yes, majority of Big Jim's band only.
See agents later, December twenty-fourth last.
CHEESMAN,

Clerk in Charge.
DEPARTMENT OF TlIE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, March 22, 1890.

Sm: I have the honor to enclose herewith a contract, in triplicate, between
"Big Jim's" band of Absentee Shawnee Indians, by Big Jim, chief, and William
Shawnee, a member of that band, and George S. Chase, an attorney at law of
this city, for legal services to be rendered by the said George S. Chase in connection with the prosecution of certain claims of members of the said band
against the Government on account of losses sustained by them at the time of
their r emoval from the Kickapoo Reservation in November, 188fi.
The claims to which the contract has reference arose out of the action of the
Government in removing them from the Kickapoo Reservation and the manner
of their removal, and aggregates $17,215.
·
A statement of these claims was made in a report of February 27, 1890, ·transmitting an item pr·o viding for their payment to be forwarded to the Committee
on Indian Affairs of the House of Representatives with the request that it be
inserted in the pending Indian appropriation bill for the fiscal year 1891.
The contract is to run for fl. ve years, and the compensation fixed therein is ten
per centum of the amount recovered for the claimants.
In view of the action already taken by this office on these claims and the fact
that the Indians, Big Jim and William Shawnee, understand that the compen~ation to be paid Mr. Chase shall be five per cent, and Mr. Chase has expressed
ma letter of March 17, 1890, herewith, his willingness to accept that fee, I he.ve
endorsed my approval thereon upon condition that the compensation to be paid
shall not exceed five per centum of the amount recovered to the Indian claimants, and have the honor to transmit the same for your action.

260

CERT.A.IN CONTRACTS MA.DE WITH INDIANS.

· A copv of a telegram of March 19, 1890, to th Sac and Fox Indian agent in
the Indian Territory asking whether Big Jim an William Shawnee have been
authorized by Big Jim's band of Shawnee Indians to contract for legal services
to be rendered in connection with their claims against the Government! etc., and
his telegraphed reply in the affirmative March 21, 1890, is herewith enclosed.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.
DEPARTMENT OF THE IN:i.'ERIOR,

Washington, April 9, 1890.
SIR: I acknowledge the receipt of your communication of 22nd ultimo, with
enclosures-a contract in triplicate by and between Big Jim, one of the principal chiefs of the Shawnee Indians in the Indian Territory, and William Shawnee, a member of said tribe, acting for themselves and on behalf of certain members of the Shawnee tribe, known as Big Jim's band of Absentee Shawnees,
whose names are severally affixed to enclosure marked Exhibit A, of the first
part, and George S. Chase, an attorney at law, of Washington, D. C., of the
.second part.
.
Said contract provides that said George S. Chase, as their attorney, shall appear on their- behalf in any of the Exe.c utive Departments of the Government, or
any of the courts thereof, or before any of the committees of Congress, or any
board of arbitrators duly appointed, and represent them in the prosecution of
certain claims against the Government, on account of losses sustained by them
at the time of their removal from the Kickapoo R eservation in 1886. The compensation as fixed by you and agreed to by Mr. Chase in his letter enclosed with
your communication, shall not exceed five per c ent of the amount r acovered,
and said con tract is to be and remain in force for five years from the date thereof.
I herewith transmit said contract in triplicate, approved as endorsed by you,
and return herewith the enclosures which accompanied your letter.
Very respectfully, ·
JOHN W. NOBLE,
Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.
DEPARTMENT OF THE lN'l'ERIOR,
OFFICE OF INDIAN AFFA!RS,

Washington, April 28, 1890.
SIR: I return herewith one part of a contract (executed in triplicate March
J 1 90) between "Big Jim's" band of Absentee Shawnee Indians in the Indian
Territory, by Big Jim and William hawnee, representatives of said band of
Indian , and you, for certain 1 gal services to be rendered by you in connection
with certain claims by members of that band against the Government on account
of lo es U!Uained by them at the time of their removal from the Kickapoo Reservati n in 'l 6.
Thi on tract wa approved by this office. conditionally, March 22, 1 90 and
by the epartm nt April 9 1 90 and ha been record din "Miscellaneou Contra t
cord ' vol. 2 p. 220, one of the records of thi office.
ne part ha been tran mitted to th econd Comptroller of the Treasury and
the other part to the nited tates Indian agent for d livery to the Indian
parties thereto.
Very respectfully,
T. J. MORGAN,
Oomrnissioner.
G EORGE S. CHASE, Esq.
Kelwgy Build ·ng, Wa )tington, D. O.
DEPARTMENT OF THE INTERIOR,
OFFICE F I 'DIAN AFFAIRS,

Wahington April 28 1890.
Sm: I tran mi h rewith one part fa on tract ( x ut din triplicate March
1, 1
) betw en Big Jim' .. band of Ab~entee ba, nee Indian in the Indian
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Territory; by Big Jim, principal chief, and William Shawnee, duly authorized
representatives of said band, and George S. Chase, an attorney at law, of Washington, D. C., for the performance of certain legal services by Mr. Chase in connection with the prosecution of certain claims by members of the said band .
against the Government on account of losses sustained by them at the time of
their removal from the Kickapoo Reservation in 1886.
This contract was approved by this office, conditionally, March 22, 1890, and by .
the Department April 9, 1890, and has been recorded in "Miscellaneous Contract Record ," vol. 2, p. 220, one of the records of this office.
One part has been returned to Mr. Chase and the other to the U. S. Indian
agent for delivery to the authorities of the Indians parties thereto.
Very respectfully,
T. J. MORGAN,

The

Commissioner.
SECOND COMPTROLLER OJ!' THE TREASURY.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 29, 1890.
· Sm: I transmit herewith for delivery to Big Jim, principal chief of '' Big
Jii:n's" band of Absentee Shawnee Indians, in the Indian Territory, one part of a
contract (executed in triplicate March 1, 1890) between" Big Jim's" band of
Absentee Shawnee Indians, by Big Jim and William Shawnee, representatives
of said band of Indians, and George S. Chase, an attorney at law, of Washington, D. C., for the performance of certain legal services by Mr. Chase in connection with the pro~ecution of certain claims by members of said band against the
Government on account of losses sustained by them at the time of their removal
from the Kickapoo Reservation in 1886.
This ·contract was approved by this office, conditionally, March 22, 1890, and
by the Department April 9, 1890, and has been recorded in "Miscellaneous Contract Record, vol. 2, p. 220, one of the records of this office.
One part has been returned to Mr. Chase and the other transmitted to the
Second Comptroller of the Treasury.
Very respectfully,
T. J. MORGAN,
S. L. PATRICK, Esq.,
·
U.S. Indian Agent, Sac and Fox Agency, Ind. Ter.

Commissioner.

WASHINGTON; D. c., March 4, 1890.
· DEAR Sm: I herewit.h hand you contract in triplicate between certain members of the Absentee Shawnee Indians and myself, based upon a claim for certain losses alleged to ham been sustained by them during the rebellion, under
the circumstances therein described, and ask your early consideration of the
same.
Very respectfully,
GEO. S. CHASE.
Hon. T. J. MORGAN,

Commissioner of Indian Affairs.
_Thi~ agreement, entered into this first day of March, 1890, by and between
Big Jim, one of the principal chiefs of the Shawnee Indians, in Indian Territory, and William Shawnee, a member of said tribe, both farmers and residents
of the Indian Territory, acting for themselves and on behalf of certain members
of the Shawnee tribe known as" Big Jim's band of Absentee Shawnees," whose
na~~s are severally affixed to a copy of the authorization of said Big Jim and
W~lham Sha~nee, hereto atta~hed and marked Exhibit A, the original thereof
bemg on file m the office of Indian Affairs, of the first part, and George S. Chase
an a~torney at law, of the city of Washington, D. C., of the second part.
'
Witnesseth: That whereas on the 4th day of August, 1873, certain claims of
Absentee Sh~wnee and Dela~are Indians, in the Indian Territory, for losses of
property durmg the war, while said Indians were within the Union lines were
tr~nsmitted by the Indian Office to Enoch Hoag Superintendent of Indi~n Affairs, with instructions to investigat3 and r eport 'upon them; and
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Whereas on the 24th day of January, 1874, said Enoch Hoag submitted a full
report thereon, including the nam, s of 182 Indians , aggregating the sum of $463,732.49, together with testimony taken in relation thereto, and reports of Indian
Agents Pickering and Richards relative thereto; and
Whereas on the 13th day of April, 1874, sai.d claims, together with said r aport
and proofs, were transmitted to the Secretary of the Interi0t· by the Commissioner, accompanied by a letter containing, among other things, the following:
H Believing- that the claimants suffered losses to a considerable extent, and that
too, under the circumstances as stated by them, I submit whether their case i~
not entitled to favorable consideration by the Department, and to suggest the
propriety of laying the claims before Congress for appropriate legislation;" and
Whereas qn the 11th day of May, 1874, all of said matters, includino- said reports and accompanying testimony, were by the Secretary transmitted to the
Speaker of the House of R epresentatives, but notwithstanding the fact so disclosed no action thereon has ever been taken by Congress; and
Whereas we, whose names are affixed to the copy of the authorization hereto
attached, and marked Exhibit A, are all original claimants and included in said
above-described report of Enoch Hoag, or heirs at law of such claimants; and
Whereas although the proper Departments of the Government have been informed of such losses by said Indians, and all the particulars thereof, and payment and satisfaction therefor repP,atedly reques ted, no attention has been paid
thereto , and no payment or satisfaction therefor, or any part thereof, been made;
and
Whereas, in view of the matters and things herein m entioned, it is deemed
expedient and necessary to employ an attorney, solicitor, and counsel to appear
for and on behalf of the said Indians , to present said matters and claim's to the
proper authorities of the United States, and to assist in securing a fair and equitable adjustment and settlement of the rights and interests of said Indians, and
a fair compensation for said losses as aforesaid:
Now, therefore, said Shawnee Indiansi by Big Jim , principal chief of sai.d band,
and William Shawnee, their duly empowered and authorized agents as aforesaid,
hereby agree to and do employ said George S. Chase as their attorney, solicitor, and counsel to appear for and on their behalf in any of the Executive Departments of the Government of the United States, or in any of the courts thereof,
or before any committees of Congress, or any board of arbitrators or commissioners duly appointed, and represent them in the matter and claims aforesaid,
and to do and perform all things that may be necessary and proper to be done,
in order to secure to them their just rights and claims arising from and growing out of the transactions hereinabove referred to.
The said Shawnee Indians, parties of the first part, by their said representatives and agents as aforesaid, hereby agree to pay to said George S. Chase for
his said services to be performed as aforesaid the sum of ten per cen tum upon all
moneys that may b secured or paid to said Indians or any of them on account
of the matters and things herein described, and which are the basis of the
claim herein refer red to.
And c::aid George S. Chase, party of the second part, agrees th<l,t he will be retained as aforeeaid, and will act and serve as attorney, solicitor, and counsel in
said matter at and for the compensatien m entioned, and as the same may be
approved by the proper au thol'ities of the United States.
'l he ba i ~f the claim h ~r ein set forth is the loss of property and improvement as heremabove described.
The source of money collected, if any be collected , i the U~ited tate .' and the disposition of a?y such mo~ey is that the
ame may be paid to the said Absentee Shawnee Indians, or as said Indians and
the auth oritie of the UniteJ Stat ~s may direct.
This contract to b9 and remain in force for the period of five years from date
hereof.
In testimony whereof, the aid par tie have hereunto set their names and eals
thi day and year first above written, at the city of Washing-ton, in the Di trict
of Columbia, before the Hon. M. V. Montgomery, justice of the supreme court
of the Di tric of olumbia said court being a court of record.
BIG (hi X mark) JIM. !SEAL.l
WM. HA WNEE.
SEAL.
GEO. S. CHASE.
SEAL.
Witn s:
. E. KRO SE.
hlO ES NEAL.
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Dist1·ict of Columbia:

I, M. V. Monta-om ery, justice of the supreme court of the District of Columbia, said court b~ing a court of record, do hereby officially curtify that the foregoing contract was exec~ted in my presence , at the city of Washington, in said
Distric t of Columbia, on the first day of March, 1890, and that the interested
parties ther eto, as stated to me at the time and place of execution, were certain
members of t he Shawnee tribe of Indians of the Indian Territory, whose -names
are affixed ~o copy of a uthority hereto attached, marked Exhibi't · A, on the one
part, and George S. Chase on the other part; that the same was executed on the
part of the said Indians by Big Jim, principal. chief of saia.- band,· and William
Shawnee, an d by the said George S. Chase on his own behalf, the said parties
being personally present before me when said contract was executed.
In testimony whereof, I have hereunto set my harid this first day of March,
1890, in the city of W ashing t on, in said District, at the tima and place of the execution of the ~oregoing contract.
,
M. V. M-ON.TGOMERY,
.

_Justice Supreme Court-, District of Columbia.
Whereas certain individual claims of. members of the Absentee Shawnee
band of Indians, h aving been r eferred to the Commissioner of Indian Affairs ·at
Washing ton, D. C., by the Department of the Interior with an accompanying
letter of inst ructions bearing date of July 16, 1873, the investigation proving unsatisfactory , the claims we t·0 transmitted to Superintendent E. Hoag, with .instructions t o direct t he proper agent to make out the claims anew. Superintendent Hoag made his report, accompanied by the reports of Agent Pickering
and Richards, which was s -1bmitted to the Department of the Inter-ior, under
· date of April 13, 1874, and by the Department referred to the House of Representatives, under t h e date of May 11, 1874; and · whereas we whose names are
hereunto subscribed, being the parties who are referred to in the above-mentioned cl&ims, or t he heirs of said parties, and being members of said Absentee
Shawnee band of Indians, and residents upon the Pottawatomie Reservation, in
the Indian Territory, reposing full faith and confidence in the fidelity, honesty,
and good faith of Big Jim (the principal chief), and William Shawnee, also of
our said Absentee Shawnee band of Indians, and residents on the Pottawatomie
Reservation, in t h e Indian T,erritory, and farmers by occupation, do duly commission, nominate, constitute, and appoint the said Big Jim (the prin,cipal chief)
and William Shawnee our true and lawful attorneys and agents for us, and' in
our stead, place, a nd names, and on behalf of the said hereinafter mentioned individual members of the said Absentee Shawnee band of Indians, to appear be~
fore any committee or committees of Congress, the proper Executive Depart-ments of the United Stases, 0r before any court or courts thereof, or before
commissioners or arbitrators appointed by prop3r authority, or either or all,
as may be necessary, and there pr osecute to final recovery certain claims of individual members of said Absentee Shawnee band of Jndians and their h eirs,
for depredations committed upon their property by persons in rebellion against
the United States du r ing the late civil war:
Giving and granting unto our said agents and attorneys, or either of them,
full power to employ and enter into a contract with all attorney or attorneys.
upon such t erms and conditions as they may deem proper and advisable , to pros~
ecute and collect or aid in the prosecution or collection of said claims or either
of t1:e~n , and also to do and p erform all and every act and thing whatsoever
reqmsite and necessary to be done in and about the premises as fully to all inte;1 ts and purposes as we might do or cause to be done if personally present,
with full powe r of substitution and revocation, hereby ratifying and co ,1:firming
all t hat our said attorney or attorneys, or their substitutes, shall lawfully do or
cause to be d 0ne by virtue thereof.
.
And in conside rati on of the services so to be r endered as aforesaid, we do
~ereby agree to pay to our said attorneys compensation as follows , viz: Twenty
( 20) per cent of wh a tever sum or sutns may be r ecovered from the United States
on any of the said claims of the said individual members of the said Absentee
S~awnee ban~ of Ind ians, which c Jm p ~nsation it is h er e by agreed shall be reta~ned and pa1d by t h e prop er accounting officers of the United States to our
ijaid at torney or atterneys, the balance of said sum or sums so recovered or coll~cted to be paid t he said hereinafte r mentioned individual m embers, respectively, as allowed by the p1·?perauthorities. Prodded that our s~id attorney or
at torney~ sh all p~y an~ sat isfy any coun sel they may employ to aid them iu the
p rosecut10n of said claims out of t he pe rcantage hereinbefore agreed to be paid
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to them. This power of attorney _and agreement to continue and be in force for
the period o.f five years from date hereof.
In witness whereof we have hereunto subscribed our names:
No. ofclaim record of Indi:tn
depredation
claims.

No. of claim record or Indian
~1:r~:dation

514. Charlie Chisholm, Shawnee Chis-

557. Longman, his x mark.
559. Pa-pyes-kow-we, his x mat-k: Lit-

549.
548.
558.
551.
532.

holm, Lucy Chisholm, Sallie
Chisholm, heirs of Jackson
Chisholm, deceased.
Sloathe, his x mark.
Frank Hill, his x ma1·k, Joe Hill,
his x mark, heirs of John Hill,
deceased.
Joe Billy, his x mark.
Jim Sloan, his x mark.
Caw wutsie, Wildcat, her x mark,
heir of Little Wildcat, deceased.
John Welshe, his x mark.
Pecan, his x mark.
Jackson Clark, his x mark.
Kes-se-ka, his x mark.
John Taylor, his x mark.
Gobbler, his x mark.
Kilawesa, his x mark,

667.
606.
614.
632.
633.
540.
509.
450.
521. Ka-sway-beh-se, her x mark, heir

of Little Fish, deceased.
Attest:
W. E. Shawnee, clerk of committee.
Charlie Chisholm.
H. W. Craine.
525. Long Jim, his x mark.
545. Little Captain, his x mark, Cu-tawa-pyes-se, her x mark, heirs of
Little George, deceased.
534. Pole Cat his x mark, heir of John
Dutch, deceased.
535. Kay - sway- pay- se, her x mark,
widow of Esparnee (John), dec'd.
542. W -pe-kwa-kun-si, her x mark,
heir of Cologee.
546. Jim Bolen, hio x mark, Annie
ol n, her x mark, Nuk-ke-kapyes- i, her x mark Ses-swapyes- i, her x mark, Ses-so-tes-si,
her x mark, heirs of Doctor Jim.
539. Pim-mi-chi-pyes-si, her x mark,
We - i-pye -si, her x mark, Sopwa-pye - ik-ku his x mark, Litle Fireman his x mark, heirs
of Je sie.
54 . Black Wing, his x mark heir and
for the heirs of hawnee Jackon.
54 . Frank Hill, hi x mark; Joe Hill,
hi x mark, h irs of John Hill,
oeceased and heirs of Samuel
Hill deceased.
5·5, Kin-nwa-kum- i, her x mark, Tare - i. her x mark. heirs of
hawnee Buck, decea ed .

tle Charlie, his x mark, Pa-wutsi, her x mark, heirs o.f Charlie.
Attest:
W. E. Shawnee, clerk of committee.
Charlie Chisholm.
A. W. Crain.
651. William Little Axe, his x mark
(Wm. Selack).
642. Mrs. Maha:r:dee, her x mark, widow
of Mahardee, heir and for the
heirs of Nancy Hood.
641. Jennie McCoy, her x mark; Isaac
McCoy.
450. Mrs. Mahardee, her x mark, Cresar
Mahardee, his x mark, heirs of
Pate thump qua, deceased.
556. Mrs. Buckheart, her x mark,
widow of Buckheart.
562. Mrs. Buckheart, her x mark, heir
of Eliza Boots.
569. Charlie Scott, his x mark, John
Scott, his x mark, heirs of Nancy
Buck.
570. Pa-wut-si, her x mark, Delaware
Charlie, his x mark, Little Charley, his x mark, heirs of Ninnie
Charley, dec'd.
571. Si-kwa-byes-si, her x mark, Sam,
his x mark, heirs of Sam, deceased.
572. Mary Cabbage, her x mark.
615. Nancy Joe, her x mark, heir of
Young Squire Sam.
638. GracEI Lighthorse, her x mark,
heir of Jimmie Lighthorse.
645. Lizzie Jessie, her x mark, Lucy
Jessie, her x mark, heirs of
Nancy Long Jim.
646. To-tom-mo, his x mark, heir and
for the heirs of children o.f Jack
Ellis Milley.
659. Kute-qua-pyes-si, her x mark, heir
of Le-quar-pa-a-sie.
660. Julia Pecan, her x mark.
669. Sallie Bl&.cksnake, her x mark,
heh' of Blacksnake.
Attest:
W. E. Shawnee, clerk of com~
mittee.
Charlie Chisholm.
A. W. 'rain .
674. hawnee Betsey, her x mark.
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513. Caroline Chisholm, for self and the

minor, Willie Chisholm (minor);
Hester Chisholm, her x mark
('widow), Milley Chisholm, Mary
Chisholm,Alice Chisholm,Stella
Chisholm, Cora Chisholm. Julia
Chisholm , William E. Chisholm,
heirs of W. E. Chisholm, dec'd.
516. Guardian for the heirs of Alberta,
Le-lan-we-pye, his x mark.
626. Big Jim , his x mark.
658. John Taylor, his x mark, guardian
for h eirs of Nancy Johnson, deceased heirs of Johnson (Alex.),
dec'd; Isaac McCoy, for self, Jennie McCoy, her x mark, Jane
McCoy, Sallie McCoy, Betsey
McCoy, .for self, and heirs of
Shady McCoy.
Attest:
W. E. Shawnee, clerk of committee.
C. Chisholm.
A. W. Crain.
560. John Linney, his x mark.
561. Little Creek, his x mark, Little
Osage, his x mark, Black Wing,
his x mark, heirs of Mrs. McLaughlin.
563. John Scott, Ms x mark, Charlie
Scott, his x mark, Kya-thos-si,
her x mark, Wun-na-ki-pyes-si,
her x mark, heirs of John Scott,
deceased.
564. John Williams, his x mark, Doctor
Jim, his x mark, heirs of Little
John, deceased.
565. Billy Coon , his x mark.
566. Milley, her x mark.
567. Joe Frank, his x mark.
568. Thelpo pyes si J ackson,her x mark,
heir of Henry Jackson.
574. Mary Coffee Pot, her x mark,
Lizzie Coffee Pot, her x mark,
heirs of Coffee Pot.
590. Low-we-pye Clark, her x mark,
heir of John Clark, deceased.
591. George Pecan, his x mark, heir
of Cabbage.
592. Skip-pu-ka-pyes-si Cabbage, her
x mark, Lok-thwa-pyes-si Cabbage , her x mark, heirs of Jim
Cabbage , deceased.
593. New-nek-wa-uyes-ku-ku Beaver,
his x mark, heir and for the
h eirs of B eaver Jack's wife.
594. John W elshe, his x mark, guardian for James Welshe . .
595. Jackson 'lark, his x mark, Louwe-pye Clark, her x mark, heirs
of Mr. Clark.
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Attest:
W. E. Shawnee, clerk of committee.
Charlie Chisholm.
A. W. Crain.
596. Caddo, his x mark.
599. Raccoon. his x mark.
600. Susie Palmer, her x mark, heir of
Palm-?r.
601. Showie Bear, his x mark, heir of
Qhe-les-kee, deceased.
· 603. Nancy Poneaker, her x mark.
604. John Walshe, his x mark, guar--9-jan for the heirs of Sally Jim;
l'led Maherdee, his x mark.
608. Little Captain, his x mark, Cu-tawa-pyes-si, her mark, Kate Mahardee, her x mark, heirs of
Nancy Smith, dec'd.
61()'. Martin Blackfoot, her x mark,
heir of Nancy Blackfoot.
611. John Pecan, his x mark, guardian
for the heirs of Eliza Pecan.
612. John Welshe, his xmark,guardian
for the heirs of Susie (Weace).
613. Nancy Joe, her x mark.
616. Willip Cabbage, his x mark, heh•
of Cabbage.
624. Jim Mousey, his x mark, heir of
Shawnee Jim, deceased. One
of three children.
621. Big Jim, his x mark, guardian
for Jim Fly.
,
634. Jim Sloane, his x mark, heir of
Beaver Jack, Fireman Gibson,
his x mark, John Gibson, his
x mark, heirs of Fire Gibson.
639. Alex. Gibson, his x mark, Jim
Gibson, hisx mark, Fannie Gibson , her x mark, heirs of Fire
Gibson.
Attest:
W. E. Shawnee, clerk of committee.
Charlie Chisholm.
A. W. Crain.
602. Sen-ne-kwun-ni, her x mark, heir
of Little Wilson.
676. Kes-swa-pyes si, his x mark, heir
of George Fish, and'guardian for
the heirs of George Fish.
526. Tu-ta-wa, her x mark, heir of
Black Cat, Me-ne-kwa-pyes-si,
her x mark, heir of Black Cat,
Tep-kow-we, her x mark, heir of
Black Cat.
523. Little Doctor, his x mark, Snakeman , his mark, Hai-che-pyes-si,
his x mark, heirs of George
Blackfoot, deceased.
524. Little Captain, his x mark, Ku-tawa-pyes-si, her x mark, heirs of
Rabbit, dec2ased~
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528. Young George, his xmark.
No. unknown. John Taylor, hisx mark,
635. Fannie Gibson, her x mark, heir
guardian for the heirs of Paypee-eee, deceased.
of Mary Pecan, deceased.
No. unknown. Quah-cul-lah, hisx mark, 'No. unknown. Wah-pee-see-no, his x
mark, heir and for the heirs of
guardian for heirs of Nancy Joe,
John Bob, deceased.
dec'd.
No. unknown. Toon-ni, his x mark,
No. unknown. John Mack, his x mark,
heir of Wisl;}y Sampson, deheir Smith Pecan, deceased.
ceased, and Co-loh-hu-hes, or
528. Little Spoon, her x mark (Lucy).
Mush, deceased.
640. Betsey Mahardee; her x mark.
·wm. Shawnee.
Attest:
648. Sally Snake, her x mark, heir of
W. E. Shawnee.
Dick, deceased.
·
Charlie Chisholm,
No. unknown. John Mac, heir of Betsey
A .'W, Crain.
Smith, deceased.
•

[Telegram. Received, Washington, D. C., March 21, 1890.]

Sac and Fox Agency to Oopimissioner of Indian Affairs:
Replying to telegram nineteenth instant: Yes; majority of Big Jim's band
only.
.
See agent's letter December twenty-fourth last.
CHEESEMAN,

Clerk in charge.

Ooim,ty of Sedgwick, ss.
I, C. Reed, judge of the lSth judicial district of the State of Kansas, the same
being a court of record, do hereby certify that A. W. Crain and Chal'lie Chisholm personally appeared before me this, the 13th day of February, 1890, and that
the said parties were the identical persons that they represented themselves tv
be, as was shown, and that they compos J the committee duly appointed an 1 authorized to obtain the signatures of the members of the Absentee Shawnee band
of Indians who sustained the cepredations by pers ::ms in rebellion against the
Unite~l tates Government during the late civil war and whose names are hereto
affixed , and that said committee was duly appointed and authorized to secure the
names of said Absentee Shawnee band of Indians, or as many of them as possible was conc]u::,i vely proven by producing in my presence a certified copy of the
minutes of the council of the said Absentee Shawnee band of Indians in council
as em bled on the 3rd day of Decemb . n·, 1889, and the said A. W. Crain and Char;ie
Chisholm, constituting the said committee. testified and affirmed to the g-enuinene of the ignature::; thereto affixed, and that they were secured willingly and
without any coercion on the part of the said committee or others, and that the
names thereto affixed are the identical i:;ersons that sustained the said depredations.
In witne whereof I have hereunto set my hand and caused the seal of said
court to be affixed thi 13th day of February, 1890.
[ EAL.]
C. REED,
STATE OF KANSAS,

Judge.
Minu
of he council of the Ab entee band of Shawnee Indians, known a the
pper band of Ab ntee hawne Indian : held on thi (3rd) third day of Demb r, 1 9. a Big Jim settlement on Little Riv r, in the Pottawatomie
ervation . Indian T rritory.
The foll wing memb r being pre· nt: Bio- Jim, principal chief; Lona- Jim.
John
1 h John c0tt, L ngman Jo Billy. John loat . Pecan John '.I'avlor
Jack on
lark, Lit 1 Creek Billy White :Meyahp , Ned, Captain, Jo' eph
Bla chard, Joaeph Frank nake:narr Jam
loa::i, Billy Axe, Gobbler, Frank
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Hill , Fireman Gibson, John White, Little Doctor, Bob White, Little Charlie,
John Gibson , Alex. Gibson, John Panther, Youngman, Shawnee Doctor, John
Coons, Isaac McCoy, George Pecan, Little Captain, John Welch, jr., Jim Charley. Osage, Sam Warrior, David Moon.
· This constituting more than two-thirds of the adult members of the band, tho
council was called to order by Joe Billy ; on motion seconded and passed by
vot9, John Welch was appointed chairman of the council. The object of ~he
council having been explained, to wit, to take rnme action towards the collection
of certain individual claims against the United States Government, the subject
wc_s discussed at length by the claimants present, the unanimous desire of the
members of the council having been expressed to the effect that their interests
could onlv be furthered by the employment of some attorney to present their
claims and the representation of their band in Washington to state their claims
and secure the services of some attorney.
On motion of Joe Billy, a member of said band of Indians, the following resolution was offered::
Be it resolved by the Upper band of Absentee Shawnee Indians and other Absentee
Shawnee Indians here represented in this council assembled, That whereas we have
certain individual claims pending against the United States Government for
depredations committed against us by p9rsons during the late rebellion, and
for los~es sustained by the destruction of our property while we were living on
the Deep Fork River, in the Sac and Fox Agency, Indian Territory, by soldiers
of the United States Government; that to secure proper recognition of our claims
and action thereon tending t0wards the collection of our claims for damages sustained that we appoint and authorize a delegation of two members of our band
of Indians.to proceed .to the city of Washington, D. C., and ·there take action
they may de ?-m best to further our wishes, and that ·we grant them a power of
attorney to that effect, p .;rmitting them to employ an attorney to aid them, and
offer for such service any sum not greater than twenty per cent (20) of the
amount collect : d on each claim.
:,['he motion being seconded by Long Jim, it was put to vote and passed unanimously.
on· motion of Longman, a member of said band of Indians, the following resolution was offered:
·
Be it resolved'by the Upper band of Absentee Shawnees and other Absentee Shaicnees
here represented this day in council assembled, That we reposing full faith and confidence in the fidelity, honesty, and good faith of Big Jim, our principal chief,
and William Shawnee, also of our band of Shawnee Indians; that we deem them
the most fitting persons to repr13sent our interests in the City of Washington,
before the proper Departments, and we do hereby authorize, appoint, and con_stitute·them a delegation to proceed to Washington at their earliest convenience
and then and there execute our wishes as set forth in the power of attorney we
grant .them for such purpose.
·
· The motion being seconded by John Taylor, was put to vote and passed unanimously.
·
·
On ~otion of Joe Billy, the following resolution was offered:
Be i't resolved by the upper band of Absentee Shawnee Indians and other Absentee
Shawnees here reprnsented this day in council assembled, That William E. Shawnee
be appointed as clerk of this council, with authority to make record of the proceedings of the meeting and to aid our delegation in securing and enrolling the
names of such individual claimants of our people who desite to intrust their interests to our delegates and agents and make record of the same.
.
The motion being seconded by John Taylor, was put to vote _and passed unani-·
mously.
·
On motion of Long Jim the followi:ng resolution was offered:
Be it resotved 1Jy the uppe1· band of Absentee Shawnee Indians and othe,:- Absentee
S~awnee Indians here.represented_ in this council assembled, That we, reposing full
faith and confidence m the fidelity, honesty, and good faith of Alex. W. Crain
of the _Seminole Nation, and Charlie Chisholm, of the Absentee Shawnee band
of Indians, do hereby authorize, appoint, and constitute them a committee to obtain the names, sjgnatures, and consent of such members of our Absentee Shawnee
ba~d. of Indians as desire to e!Ilploy th~ said ~ig Jim , the principal chief, and
William Shawnee to act as their agents m Washmgton, D. C., with the authority
granted tl_iem by ~ur power of attorney; that the duty of this committee shall
be to 01:>tam_the s1gnatu~e~ of the proper claimants, or theirlegal heir or heirs,
to obtarn this consent willmgly on the part of the claimant and to fqlly explain
the purport of the power of attorney granted our agents to the claimant.s before
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they sign their names or ma,ke their marks; and that they shall be further authorized to accompany our delegates and agents before the judge of a court of record
and there identify our agents and answer such questions as shall be put to them
concerning this matter, that our power of attorney may be approved, etc.
The mot:on being seconded by Joe Billy, was put to vote and passed unanimously.
No further business being brought before the council, a motion for adjournment to enable the enrolling committee to proceed to business, was made,
secon'ded, and carried by a vote.
JOHN WELCH, his X mark,
Ohairrnan of Council of the Upper Band of Absentee Shawnee Indians.
I hereby certify that the foregoing is a true copy of the action of the Absentee
band of Shawnee Indians, held this third (3rd) day of December, 1889.
·
.
W. E. SHAWNEE,
Clerk of. Council,
Attest:
C. CHISHOLM,

A. W.

CRAIN.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 22, 1890.
The within contract is hereby approved, with the condition that the compensa.·
tion to be paid hereunder shall be ten per centum of the amounts found to be due
and payable to the different members of Big Jim's band of Shawnee Indians, and
no other.
T. J. MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR, April 9, 1890.

The within contract is hereby approved as endorsed by the Commissioner of
Indian Affairs.
JOHN W. NOBLE,
Secretary.

Whereas certain individual claims of members of the Absentee Shawnee band
of Indians having been r aferred to the Commissioner of Indian AffairsatvVashington, D. C., by the Department of the Inteeior, with an accompanying letter
of instructions bearing date of July 1 th, 1873, the investigations proving unsatisfactory, the claims were transmitted to Superintendent E. Koag with instruction to direct the proper agent to make out the claims anew. Superintendent
Koag made his report, accompanied by the reports of Agents Pickering and
i bard , which was submitt 3d to the Department of the Interior, under date
of April 13th, 1 74, and by the Department referred to the House of Repreentatives, under date of May llth,1874; and whereas we, whosenamesarehereunto sub cribed being the parties who are referred to in the above-mentioned
claims or the heirs of said parties, and being members of said Absentee Shawnee band of Indian , and residents upon the Pottawatomie Reservation, in the
Indian Territor,v repo ing full faith and confidence in the fidelity, honesty, and
good fai h of Big Jim (the principal chief) and William Shawnee, also of our
aid Ab en tee hawnee band of Indians and residents on the Pottawatomie Reservati n in the Indian Territor,v,and farm ers by occupation, do duly commission,
nominat . con titute and appoint the said Big. Jim \ the principal chief) and
1\Tilliam hawn e our true and lawful attorneys and agents for us and in our
tead. pla
and name and on behalf of the said hereinafter mentioned individu. 1 , m mbers f the aid Ab ente
hawnee band of Indians, to appear before
any mmi te or ommittee of Congres , the proper Executive Department
of he nit d ta s. or b fore any court or courts thereof or before commisi ner or arbitrator appointed by pl'.'oper authority, or either or all, as maybe
n e" ry and there pro cute to final recoYery certain claims of individual
member of aid b ent e hawnee band of Indians and their heirs, for depredation
mmit d upon heir property by persons in rebe!lion again::>tthe United
tate durio the late ciYil war.
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Givin_g- a nd gran t ing unto our said agents and attorneys, or either of them,
full power to employ and enter into a contract with an attorney or attorneys
upon such terms and conditions as they may deem proper and advisable to
prosecute and collect , or aid in the prosecution or collection of said claims or
either of them, a nd also to do and perform all i;i,nd every act and thing whatsoever requisite and necessary to be done in and about the premises as fully to all
intents and purposes as we might do or cause to b e done, if personally pre.sent,
with full power of substitution and revocation, hereby ratifying and confirming
all that bur said attorney or attorneys, or their substitutes, shall lawfully do or
cause t o be done by virtue thereof.
And in consideration of the services so to be rendered as aforesaid, we do hereby agre~ t o pay to our said attorneys compensation as follows, viz:. Twenty (20)
per cent of whatsoever sum or sums may be recovered from the Umted States on
any of the said claims of the-said individual memb 3rs of the said Absente e Shawnee band of Indians , which compensation it is hereby agreed shall be retained and
paid by t he proper a ccounting officers of the United States to our said attorney
or attorneys; the balance of said sum or sums so recovered or collected to be
paid the said hereinafter m entioned individual members res pee ti vely, as allowed
by the proper authorities.
Provided that our said attorneys or attorney shall pay and satisfy any counsel
they m ay employ t o aid them in the prosecution of said claims out of the percentage hereinbefore agreed to be paid to them.
This power of att orney and agreement to continue in forc e for the period of
five years from dat e hereof.
In°witness whereof we have hereunto subscribed our names.
No. of claim record of Indian
d epr e d ation
claims.

No. of claim record of Indian
de p r e dati o n
claims.

514. Charlie Chisholm, Shawnee Chis- 546. Jim. Bolen, his x mark, Annie
holm, Lucy Chisholm, Sallie ·
· Bolen, Nuk-ke -ka-pyes si, her x
Chisholm, heirs of Jackson Chis .
mark, Ses-swa-pyes-si , h er x
holm, deceased.
·
mark, Ses so -tes-si, her x mark,
549. Sloathe. his x mark.
heirs of Doctor Jim.
•
548. Frank Hill, h is x mark , Joe Hill, 539. Pim-mi-chi·pyes-si, her .x mark,
his x mark, heirs of John Hill,
Wes si-pyes-si, her x mark, Sopdeceased.
wa-pyes -sik-ku, his x mark , Lit558. Joe Billy, h is x mark.
tle Fireman, his x mark , heirs
551. Jim Sloane, his x mar k.
of Jesse.
532. Caw-wutsie Wildcat , her x mark,
547.
Black
Wing, 'his x mark, h eir and
hei r of Little Wildcat, dec'd.
for the h eirs of Shawnee Jack607. John Welshe, his x mark.
son.
606. Pecan, his x mar k.
548. Frank Hill, his x mark, Joe Hill,
614. Jack son Clarke, his x mark.
his x mark , h eirs of John Hill,
632. Kes sc-ka, his x mark.
deceased , and heirs of Samuel
633. John Taylor, his x mark.
Hill, deqeas ed.
540. Gobbler, his x mar k.
555. Kin-nwa-kum-si, her x mark, Ta509. Kilawesa, his x mar k.
pyes -si , h er x mark , heirs of
450.
.
Shawnee Buck , dec'd . .
521. Ka-sway-beh-se, her x mar k, heir
557. L ong Man , his x m ark.
of L ittle Fish , dead.
559. Pa-pyes -kon-we, his x mark, LitAttest:
tle Charley , his x mark, Pa-wutW. E. Shawnee, clerk of commitsi , h er x mar k, heirsofCharley.
t ee.
Attest:
Charlie Chisholm.
A. W.Crain.
W. E. Shawnee , clerk of commit·
525. Long Jim , h is x mark.
t ee.
535. Little Captain , his x mar k , c ·u-taCharlie Chisholm.
wa -pyes-si, h er x mark, h eirs of
A. W. Crain.
Little G : orge, dec'd.
651. William Little Axe , his x mark,
534. Pole Cat, h is x mark , h eir of John
(Wm. Selack ).
Dutch, deceased.
642. Mr s. Mahardee , her x mark, widow
535. Kay-sway-pay-se, h e r x mark
of Mahardee.
·
widow of E parnee (.J ohn), dec 'd'. 641. Jennie McCoy , her x mark, Isaac
542. W e-pe-kwa -kum-si , her x mark
McCoy , heir and for the h eirs of
h eir of Cologee.
'
Nancy Hood.
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450. Mrs. Mahardee, her x mark, Cae-

560. John Linney, his x mark.
561. Little C1·eek, his x mark; Little

ser Mahardee, his x mark, heirs
of Pate-tump-qua, deceased.
556. Mrs. Buckheart, her x mark,
widow of Buckheart.
562. Mrs. Buckheart, her x mark, heir
of Eliza Boots.
569. Charley Scott, his x mark, John
Scott, his x mark, heirs of Nancy
Buck.
570. Pa-wut-si, her x mark, Delaware
Charley, his x mark, Little
Charley, his x mark, heirs of
Ninnie Charley, dec'd.
571. Si-kwa-byes-si, her x mark; Sam,
his x mark, heirs of Sam, dec'd..
572. Mary Cabbage, her x mark.
615. Nancy Joe, her x mark, heir of
Young Squire Sam.
638. Grace Lighthorse, her x mark,
heir of Jimie Lighthorse.
645. Lizzie Jessie, her x mark; Lucy
Jessie, her x mark, heirs of
Nancy Long Jim.
646. To-tom-to, bis x mark, heir and
for the heirs of children of Jack
Ellis Milley.
659. Ku-te-qua-pyes-si, her x mark,
heir of Le-quar-pe-a-sie.
660. Julia Pecan, her x mark.
669. Sallie Blacksnake, her x mark,
heir of Blacksnake.
Attest:
W. E. Shawnee, clerk of committee.
Charlie Chisholm.
A. W. Crain.
674. Shawnee Betsey, her x mark.
513. Caroline Chisholm (minor, Willie
Cbisholm),for self and the minor;
Hester Chisholm, her x mark
(widow); Milley Chi holm, Mary
Chisholm, Alice Chisholm, Stell a
Chi bolm, Cora Chisholm, Julia
William E. Chisholm, heirs of
W. E. Chi holm, dec'd.
546. Guardian for the heirs oi Alberta.
o. unknown. Le-lou-we-p ye, his x
mark.
:.. . Big Jim, bis x mark.
6~ . John Taylor, bis x mark guardian
for b ir of Nancy John on,
dec'd heir of John on (Alex),
dec'd.
.;o. I aa • 1 Coy for elf.
• o. unkn wn. J nnie • f Coy, her x
mark for elf and the heirs
(Jan IcCo . allie.icCoy,Betey • Ic oy) of hady Mc Uoy .
A t t:
. E. hawnee, clerk f committe .
C. 'hi. h lm.
A.\: . Crain.

Osage, bis x mark; Black Wing,
bis x mark, heirs of Mrs. Mc. Laughlin.
563. John Scott, his x mark; Charlie
Scott, bis x mark ; Kya-tbos-si,
her x mark ; Wun-na-ki-pyes-si,
her x mark, heirs of John Scott,
deceased.
·
564. John Williams, his x mark; Doctor Jim, bis x mark, heirs of
Little John, deceased.
565. Billy Coon, bis x mark.
566. Milley, her x mark.
567. Joe Frank, his x mark.
568. The-pa-pyes-si Jackson, her x
mark. heir of Henry Jackson.
574. Mary Coffee Pot, her x mark;
Lizzie Coffee Pot, her x mark,
heirs of Coffee Pot.
590. Low-we-pye Clark, her x mark,
heir of John Clark, dec'd.
591. George Pecan, his x mark, heir of
Cabbag-e.
592. Skp-pu-ka-pyes-si Cabbage, her x
mark; Lok-thwa-pye3-si Cabbage , his x mark, heirs of Jim
Cabbage, dec'd.
·
593. Men-ne-kwa-pyes-ku-ku Beaver:
his x mark, heir and for the
heirs of Beaver Jack's wife.
594. John Welsbe, hi xmark,guardian
for James Welshe.
595. Jackson Clark, bis x mark; Lowwe-pye Clark, her x mark, heirs
of Mr. Clark.
Attest:
W. E. Shawnee, clerk of committee.
Charlie Chisholm.
A. W. Crain.
596. Caddo , his x mark.
699. Raccoon. his x mark.
600. Susie Palmer, her x mark, heir of
Palmer.
601. Shonie Bear, his x mark, heir of
Cbe-les-kee,' dec'd.
603. Nancy Poneaker, her x mark.
604. John Welshe, hisxmark,guardian
for the heirs of ally Jim.
608. Ned .Mabardoe, his x mark: Little Captain, bis x mark; Cu-tawa-pyes-si her x mark· Kate
Mahardee her x mark, heir of
Nancy mith. dec'd.
610. Martin Blackfoot, her x'mark, heir
of Nancy Blackfoot.
611. Pecan John, hisx mark, guardian
for the heir of Eliza Pecan .
612. John Welshe his x mark, guardian for the heirs of Susie
Weaco.
613.
ancy Joe, her x mark.
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.No. of claim record of Indian
depredation
claims.

No. of claim record of Indian
depredation
claim&.

616. Willip Cabbage, his x mark, heir
of Cabbage.
·
624. Monsey Jim, her x mark, heir of
Shawnee Jim, deceased, one of
three children.
621. Big Jim, his x mark, guardian for
Jim Fly.
634. Jim Sloane, his x mark, heir of
Beaver Jack.
·
639. Fireman Gibson, hisx mark; John
Gibson, his x mark; Alex. Gib. son, his X mark; Jim Gioson,
his x mark ; Fannie Gibson, her
x mark, heirs of Fire Gibson.
Attest:
W. E. Shawnee, clerk of committee.
Charlie Chisholm.
A, W. Crain.
676. Kes-swa-pyes·- si, her x mark, heir
of George Fish, and guardian for
the heirs of George Fish.
526. 'l'u-ta-wa, her x mark; Ne-ne-kwapyes-si, her x mark; Tep-kouwe, her x mark, heirs of Blackcat.
·
523. Little Doctor, his x mark: Snakeman, his x mark; Har-che-pyessi, her x mark, heirs of George
Blackfoot, dec'd.

702. Sen-ne-kun-ni, her x mark, heir
of Little Wilson.
524. Little Captain, his x mark: Ku-:
ta-wa-pyes-si, her x mark, h eirs
of Rabbitt, deceased.
528. George Young, his x mark.
635. Fannie Gibrnn, her x mark, heir
of Mary Pecan, dec'd.
Quah cul heh, his x mark, guardian for heirs of Nancy Joe,
dec'd.
John Mack, his x mark, heir qf
Smith Pecan, dec'd.
.
528. Little Spoon, her x mark (Lucy).
640. Betsey Mahardee, her x mark.
648. Sally Snake, her x mark, heir of
Dick, dec'd; John Mac, heir of
Betsey Smith, dec'd; John Taylor, his x mark, guardian for
heirs of Poy e pee see, dec'd ;
Wah-pee-see-mo, his ·x mark,
heir, and for the heirs of John
Bob, dec'd ; Toon ni, his x mark,
heir of Wisey Sampson, dec·d,
and CI..\J.ohnuhes or Mush, dec'd.
Wm. Shawnee.
Attest:
W. E. Shawnee. .
Charlie Chisholm.
A. W. Crain.

Ooitnty of Sedgwick, ss:
I, C. Reed, judge of the 18th judicial district of the State of Kansas, the same
being a court of record, do hereby certify that A. W. Crain and Charlie Chisholm personally appeared b sfore me thisthe13th day of February, 1890, and that
the said parties were the identical persons that they rel')resented themselves to
be, as was shown, and that they compose the committee duly appointed and authorized to obtain the signatures of the members of the Absentee Shawnee band
of Indians who sustained the depredations by persous in rebellion ag-ainst the
United States Government during the late civil war and whose names are hereto
affixed , and that said committee was duly appointed and authorized to secure
the names of said Absentee Shawnee band of Indians, or as many of them. as possible, was conclusively proven by producing in my presence a certified copy of
the minutes of the council of the said Absentee Shawnee band of Indians in
council assembled on the 3rd day of December, 1889. And the-said A. W. Crain
and Charlie Chisholm, constituting the said committee, testified and affirmed to
the genuineness of the signatures thereto affixed, and that they were secured willingly and without any coercion on the part of the said committee or others, and
that the names thereto affixed are the identical persons that sustained the said
depredations.
In witness whereof I have hereunto set my hand and caused the seal of said
court to be affixed this 13th day of February, 1890.
·
C. REED, Judge.
STATE OF KANSAS,

Minutes of the council of the Absentee band of Shawnee Indians, known ~.s the
Upper band of Absentee Shawnee Indians, h eld this (3rd) day of Decem1Jer,
1889, at Big Jim's settlement on Little River, in the Pottawatomie Reservation.
Indian Territory.
·
The following members being present: Big Jim, principal chief; Long Jim
John Welch, John Scott, Longman, Joe Billy, John Sloat, Pecan, John Taylor'.
Jackson Clark, Little Creek, Billy White, Meyahpe, Ned Captain, Joseph Blanchard, Joseph Frank, Snakeman, James Sloan, Billy Axe, Gobbler, Frank ' Hill,
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Fireman Gibson, John White, Little Doctor, Bob White, Little Charley, John
Gibson Alex Gibson, John Panther, Youngman, Shawnee Doctor, John Coons,
Isaac McCoy, George Pecan, Little Captain, John Welch, jr., Jim Charley Osage,
Sam Warrior, David Moon.
_
This constituting more than two-thirds of the afolt members of the band, the
council was called to order by Joe Billy.
On motion, seconded and passed by vote, John Welch was appointed chairman
of the council.
The object of the council having been explained, to wit, to take some action
towards the collection of certain individual claims against the United States
Government, the subject was discussed at, length by the claimants present,
the unanimous desire of the members of the council having- been expressed to
the effect that their · interests could only be furth ered by the employment of
some attorney to present their claims, and the representations of their band in
Washington, to state their claims and secure the service of some attorney.
On motion of Joe Billy, a :member of said band of Indians, the following resolution was offered:
Be it resol1,ed by the Upper band of Absentee Shawnee Indians and other Absentee
Sha1.cn1:e Indians here represented in this council assembled, That whereas. we have
certain individual claims pending against the United States Government for
depredations committed against us by persons during the late rebellion and for
losses sustained by the destmction of our property while we were Uving on the
Deep Fork River, in the Sac and Fox Agency, Indian Territory, by soldiers of the
United States Government, that to secure proper recognition of our claims and
action for damages sustained, that we appoint and authorize a delegation of two
members of our band of India•1s to proceed to the city of Washington, D. C., and
there take any action they may deem best to further our wishes , and that we
grant them a power of attorney to that effect, permittiQ.g them to employ an attorney to aid them and offer for such service any sum not greater than twenty
per cent (20 per cent) of the amount collected on each claim.
The motion being seconded by Long Jim, it was put to vote and passed unanimously.
On motion of Longman, a member of said band of Indians, the following resolution was offered:
Be it resolved by the Upper band of Absentee Shawnees and other Absentee Shaw. nees here represented this day in council assembled, That we, r eposing full faith and
confidence in the fidelity, honesty, and goo d faith of Big- Jim, our principal chief,
and William Shawnee, also of our band of Shawnee Indians, that we deem them
the most fitting persons to r8present our interests in the city of Washing-ton before the proper D epartments; and we do hereby authorize, appoint, and constitute them a delegation to proceed to Washington af, their earliest convenience
and then and there execute our wishes as set forth in the power of attorney we
grant them for such purpose.
The motion being seconded by John Taylor, was put to vote and passed unanimously.
n motion of Joe Billy, the fellowing resolution was offered:
Be it resolved by the UJ,p 3r band of Absentee Shawnee Indians ancZ other Absentee
'lwwnee. here representea thi day in council as ernbled, That William E. Shawnee
be appointed a clerk or this council with authority to make record of the proceedings of the meeting and to aid our delegation in securing and enrolling the
names of uch individual claimants of our people who desire to intrust their inre t to our delegates and agents, and make record of the same.
The motion being seconded by John Taylor, was put to a vote and passed unanimously.
On motion of Long Jim, the following resolution wa offered:
B e it te ol ·eel by the Upper band of Ab entee haumee Indians and other .Absentee
i 'l!awnee Inclion her _r :pre ented jn thi c01tncil as embled. That we, reposing full
Ia1th and on fi dence rn the fidehty hone ty, and good faith of Alex. W. Crain,
of the eminole -ation, and 'harlie 'hi holm, of the Ab entee Shawnee band
of Indian do her by authorize, appoint, and con titute them a committee to
btain the nam
ianature , and con entof uch members of our Absentee Shawnee band of Indians a d i1· to mplo,r the said Bi~ Jim the principal chief,
and \Yilliam hawnee to a ta th ir aaent in Wa hington D. C. with the autbority gr 11 d tb mby ourpower of attorney: that the duty of this committee
h _11 bet ob~ain ~he ianatur. _of the proper laimant or their legal heir or
h 1r ··. to ob am th1 on ent w1lhngly on the part or the claimant, and to fully
e plarn the purport of the power of at •orney granted our agents to the claim-
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ants before they sign their names or make their marks; and that they shall be
further authorized to accompany our delegates and agents before the judge of
a court of record and there identify our agents and answer such questions as.shall
be p1,1t to them concerning this matter, that our power of attorney may be approved, etc.
·
.
The motion being seconded by Joe Billy, was put to vote and passed unammously.
.
No further business being brought before the ·council, a motion for adjournment to enable the enrolling committee to proceed to business was made, seconded, and carried by vote.
JOHN WELCH, his X mark,
Chairman of Council of the Upper Band of Absentee Shawnee Indians.
I hereby certify that the foregoing is a true record of the actions· of the Absentee band of Shawnee Indians, held this third (3d) day of December, 1889.
W. E. SHAWNEE,
Clerk of 0ou1!'cil.
Attest:
C. CHISHOLM,

A. W.

CRAIN.

DEPARTMENT OF THE INTERIOR,
. OFFICE OF INDIAN AFFAI~S,

Washington, J.11.arch 22, 1890.
Sm: I have the honor to enclose herewith a contract between Big Jim's band
of Absentee Shawnee Indians in the Indian Territory, by Big Jim, one of the
principal chiefs of said tribe, and William Shawnee, a member thereof, and
George S. Chase, an attorney of this city, for legal services to be performed· by
the said George S. Chase in connection with the prosecution of certain claims
of those Indians against the Government on account of losses sustained by them
during the late civil war.
The claims to which this contract refers we:t e first filed in the Department by
Ewing and Jackson, attorneys, in 1873, and were investigated by Agents Pickering and Richards during that year. Under date of January 24, 1874 , Superintendent Hoag, of the then Central Indian Superintendency, submitted the reports of those aaen ts, together with the said claims prepared separately. There
appears to have been one hundred and eighty-two claims, amounting in the aggregate to $463,732.49.
Superintendent's Hoag's report was transmitted to the Department April 13,
1874, with a report of that date.
•
The contract with Mr. Chase is to run for :hve years from its date and the com,pensation fixed therein is ten per cent of the amount that may be recovered thereunder. In view of the fact that these claims have been pending for a long time;
that the papers relating to them which were transmitted to the Department with
a report from this office of April 13, 1874, were transmitted to the Congress, where I
am informally advised they were lost. I do not deem ten per centum an excessive compensation for the work that will be required in the prosecution of the said
claims, and as the contract appears to comply in its formal parts with all the requirements of the statute, and the reg-ulations of this office , I have endorsed my
approval thereon as follows, viz: " The within contract is hereby approved with
the condition that the compensation to be paid hereunder shall be ten p er centtJ.m
of the amounts found to lJe due and payable to the different members of Big
Jim's band of Shawnee ,Indians and no others," and have the honor to submit it
for~mac~~
•
In connection with this contract I have the honor to enclose herewith a letter
?f Fe1;>ruary 6, 1890, from H.everend Charles W. Kirk tq Herbert Welch, esq.,
m ~h1ch _he states that he is informed that the claims for the prosecution of
which this contract provides were duly made out for each individual with all
the de~ails of proof in each case, by the United States Indian agent, or' some one
authorized for that purpose, sixte~n or eighteen years ago, and were properly
presente~ to 3:nd ::1-ccepted by this Department, and asking whether, should
further mvest1g~t10n prove these statem ~nts to be correct, there is any way
w~ereby_ the Indians can be protected against the robbery which he seems to
thmk this contract would be under the cfrcumstancE)s stated.
I have not b--en influenced by this letter in my consideration of the contract
for the reason that, as before stated, the evidence ill thes~ claims to which it
0
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refers appears to have been transmitted through the proper channels to Con..
gress, where, I am informally advised by Mr. Chase, it has been lost. If this were
not so , the fact that for sixteen years these claims have been pending in Congress and the Indians seem to be as far from receiving compensation for their
lo~ses to-day as at the time they occurred, is in my opinion sufficient evidence of
the necessity of the Indiains to employ counsel to properly present the matter to
Congress and urge some measure fol' their relief.
For the agent's certificate as to the authority of Big Jim and William Shawnee
to enter into this contract, reference is had to telegram from Cheesman, clerk
in charge of Sac and Fox Agency, Indian Territory, transmitted with a report
of this date submitting another contract between the Absentee Shawnees and
Mr. Chase.
Very respectfully, your obedient servant,
T. J. MORGAN;
Commissioner.

The

SECRETARY' OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Ap1'il 26, 1890.
SIR:

I acknowledge receipt of your communication of 22nd ultimo, with en-

closures, a contract in triplicate by and between Big Jim, one of the principal
chiefs of the Shawnee Indians in the Indian Territory, and William Shawnee, a
member of said tribe, acting for themselves and on behalf of certain members of
t,he Shawnee tribe known as Big Jim's band of Absentee Shawnees, whose names
are severally affixed to the copy of the authorization of said Big Jim and William
Shawnee attached to said contract and marked Exhibit A, enclosed with your
said communication, of the :first part, and George S. Chase, an attorney at law
of Washington, D. C., of the second part.
Said contract provides that said George S. Chase, as their attorney, shall appear for and on their behalf in any of the Executive Departments of the Government or in any of the courts thereof 1 or before any of the committees of Con•
gress, or any board of arbitrators or commissioners duly appointed and represent them in the prosecution of certain claims of said party of the first part
against the Government on account of losses sustained by them during the late
civil war. The compensation as fixed is ten per centum of the amount found to
be due and payable to the different members of Big Jim's band of Shawnee Indians and no others, and said contract is to be and remain in force for a period
of five years from the date thereof.
I herewith transmit to you the said contract in triplicate, approved as en•
dorsed by you, and return the papers which accompanied your letter.
Very respectfully,
JOHN W. NOBLE,
Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, June 5, 1890.
SIR: I tran mit herewith .)Ile part of a. contract entered into, in triplicate,
March 1 1 0, between ' Big Jim's band" of Abs3ntee Shawnee Inuians in the
Territory of Oklahoma, by Big Jim and William Shawnee, its duly authorized
representative , and George S. Chase, attorney at law, of Washington D. C., for
the performa nce of certain legal services by the said Chase in connection with
the pro ecution of the claims of members of that band of Indians against the
United . tate for reimbursement for losses sustained by them during the late
war.
Tbe aid contract was a.pP.roved by this office March 22, 189D, and by the Secretary o! the Interior April c, I 90 and has been recorded in" Miscellaneous
Contract ecord 'vol. 2 page 227, one of the records of this office.
ne part h been return d to Mr. Chase and the other traru:;mitted to United

CERTAIN CONTRACTS MADE WITH INDIANS.

275

States Indian Ag,ent Patrick, Sac and Fox Agency, Oklahoma, for delivery to
the proper authorities of the Indian parties to the contract.
Very respectfully,
R. V. BELT,

Acting Commissione;r.

The SECOND COMPTROLLER OF THE TREASURY.

DEPAR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, June 5, 1890.
SIR: I transmit herewit hone part of a contract (to be delivered to the proper
authorities of Big Jim's band of Absentee Shawnee Indians), entered into in
triplicate March 1, 1890, between Big Jim and William Shawnee, its duly authorized representati.ves, and George S. Chase, attorney at law, of this city, for
the performance of certain legal services by the said Chase, in connection with
the prosecution of the claims of members of that band of Indians against the
United States for payment for losses sustained by them during the late war.
This contract was approved by this office March 22, 1890, and by the Secretary of the Interior April 9, 1890, and has been recorded fo "Miscellaneous Contract Record," vol. 2, page 227, one of the records of this office.
One part has been transmitted to the Second Comptroller, and the other returned to Mr. Chase.
Very respectfully,
R. V. BELT,
SAMUEL L. PA TRICK, Esq.,

Acting Commissioner.

U. S. Indian Agent, Sac and Fox Agency, Oklahoma Territory.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washinqton, June 5, 1890.
SIR: I return herewith one part of a contract, entered into in triplicate,
March 1, 1890, between Big Jim's band of Absentee Shawnee Indians, in the Territory of Oklahoma, by Big Jim and William Shawnee, its duly authorized representatives, and you for the performance of certain legal services by you in
connection with the prosecution of the claims of the members of that band of
Indians against the United States for payment for losses sustained by them during the late war.
The said contract was approved by this office March 22, 1890, and by the Secretary of the Interior April 9, 1890, and has been recorded in " Miscellaneous
Contract Record," vol. 2, page 227, one of the records of this office.
One part has been transmitted to the Second Comptroller and the other to
Agent Patrick, Sac and Fox Agency, Oklahoma, for delivery to the proper authorities of the Indian parties thereto.
Very respectfully,
R ..V. BELT,
GEORGE S. CHASE, Es_q_._,

Acting Commissioner.

Kellogg Building, Washington, D. 0.

N 0T~.-A fee of $860. 75, being five per cen tum of the sum of $17,215.00 recovered,
was paid Mr. Chase under authority of the contract for losses resulting from r .e moval of the Absentee Shawnees from the Kickapoo Reservation, April 20, 1891.

CORRESPONDENCE RELATIVE TO CONTRACT :BETWEEN CHICKA·
SAW INDIANS AND H. E. ·PAINE.
AGREEMENT,

This agreement between the Chickasaw Nation of Indians, party of, the first
part, and Halbert E. Paine, of Washintgon, counselor at law, party of the second
part, witnesseth that:
Whereas the Chickasaw and Choctaw Nations claim from the United States
compensation for theirinterestsin theleaseddistrict,so-called, between the 98th
and 100th meridians of longitude west of Greenwich :
.
Now, therefore, the party of the second part shall, as counsel, attend to the
prosecution of said claim before the Fairchild Commission, so-called, at Kansas
City or elsewhere, and before any tribunal or Department of the Government of
the United States or committee of Congress or judicial tribunal invested with
jurisdiction of said case, between the date of this contract and the 4th day of
March, 1893.
The party of the first part shall, in compensation for such services, pay to the
party of the second part a sum equal in amount to ten (10) per centum on the
amount recovered by the Chickasaw Nation, and also two hundred (200) dollars,
payable at the date of the contract.
This contract is signed at Washington, D. C., on the 25th day of Mi:wch, 1890,
by Halbert E. Paine, and at Sherman, Texas, on the 3d day of March, 1890, by
William L. Byrd, governor of the Chickasaw Nation, duly authorized thereto by
an act of the Chickasaw Legislature approved on the 14th day of February, 1890,
HALBERT E. PAINE,
WILLIAM L. BYRD,
Governor of the Chickasaw Nation.
DISTRICT OF COLUMBIA, 88:

I, Charles P. James, a justice of the supreme court of the District of Colum·
bia, do hereby certify that the foregoing contract (with subjoined memorandum)
was executed in triplicate in my presence by Halbert E. Paine, of Washington,
in person, at Washington, D. C., on the 25th day of March, 1890; that the parties interested in said contract, as stated to me at the time of execution thereof
by said Paine, are the Chickasaw Nation and Halbert E. Paine, and, indirectly,
such assistants as may be employed under the subjoined memorandum; that the
said Halbert E. Paine was present at the execution of the same, and that the said
Paine declared at the time of the execution of said contract that said William L.
Byrd had full authority to make the same from the said Chickasaw Nation.
CHARLES P. JAMES,
Justice, Supreme Court District of Columbia.

Grayson County, S8:
I, J. T. Cunningham, judge of the county court of said county of Grayson, do
hereby certify that the foregoing contract was executed in triplicate in my
presence by William L. Byrd, governor of the Chicasaw Nation, in person at
Sherman, in the county of Grayson, in the State of Texas, on the 3d day' of
March, 1 90; that the parties interested in said contract as stated to me at the
time of the execution thereof by the said Byrd are the Chickasaw.Nation of Indians and :S:albert E. Paine, of Washin_gton; that the said Byrd was present at
the. execut1~m of the same, and that said Byrd declared at the time of the execut~on of said c~mtract that he had full authority to make the same from the
Chickasaw Nation.
STATE OF TEXAS,

[SEAL,]

J. T. CUNNINGHAM,

Judge of the County Court of Grayson County, 'Texas.
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Memorandum.
I only require a compensation of six (6 per cent) per centum, and I hereby
agree to pay two-fifths (}) of the compensation stipulated above to such persons
as Governor Byrd shall employ to assist me in the prosecution of this case; provided said Byrd shall within thirty days after the approval of this contract inform me what persons have been employed.
HALBERT E. PAINE.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, January 15, 1891.
Sm: I have given consideration to the matter of your contract with the Chickasaw Nation of Indians in the Indian Territory for your employment as counsel
on behalf of that nation to prosecute the claim of the Choctaw and Chickasaw
nations against the United States for additional compensation for the relinquishment of their rights, title, and interests in and to the leased district, socalled, lying between the 98th and 100th meridians of west longitude, at a compensation of ten per centum on the amount recovered to the Chickasaw Nation,
and two hundred dollars payable at the date of the contract.
By a memorandum attached to the contract you agree to pay two-fifths of the
ten per cent allowed thereby to such persons as Governor Byrd shall employ to
assist you in the prosecution of this case, provided you shall be advised of the
persons appointed within thirty days after the approval of this contract.
In view of the favorable action already taken by this Department and the
Committee on Indian Affairs of the House of Representatives on this claim, I do
not see any necessity for the Choctaw and Chickasaw Indians to employ profe.3sional counsel in prosecuting the same, and for this reason my approval of your
contract is withheld.
Very respectfully,
T. J. MORGAN,
Commissioner.
Gen. HALBERT E. p AINE,
Washington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN JOHN AM·
BLER SMITH AND A. H. SKIDMORE AND THE WESTERN MIAMI
TRIBE OF INDIANS.
Know all men by these pre-sents, that at our council held at the Miami schoolhouse, Quapaw Agency, Indian Territory, on the 19th day of December, A. D.
1888, we, the undersigned, adult members of the Western Miami tribe of Indians,
now located in said agency and Territory, have made, constituted, and appointed,
and do by these presents make, constitute, and appoint Thomas F. Richardville,
our chief and a member of our said tribe, our true and lawful delegate and attorney for us , and in our names , place, and stead to proceed to the city of Washington, District of Columbia, and there repnsent our said tribe before Congress
of the U.S. Government or bureaus thereof in any and all tribal business that
may require attention, particularly that relating to the allotment of our lands
among the members of our said tribe, now held and jointly owned with the Peorias, Wea, Piankashaw, and Kaskaskia Confederated Indians; the settling up
with the U. S. Government upon all questions of money due us, or held in trust
for us by the U.S. Government and derived from any source whatever, all school
or chm·ch matters or any othe:r questions whatever of a tribal character necessary to a full and complete settlement of our affairs for the time being with the
U. S. Government, giving and granting to our said delegate and attorney.full
power and authority to employ legal counsel or attorney as he deems proper and
requisite to aid him in carrying out and properly prosecuting the object of this
power of attorney, giving and granting to our said delegate and attorney full
power and authority to contract for such assistance and upon such terms as he
deems best for our tribal and mutual interests. We further authorize our said
delegate and attorney to draw from any funds to our credit now on hand, or that
may become due to our tribe, invested or otherwise, from the United States Government a sum of money sufficient to cover or reimburse him for all personal
expenses, traveling or otherwise; and in addition to such sum he shall be
paid the sum of three dollars per day for his services and time necessary expended in our service. such time to cover a period of departure from home, his
stay in Washington, D. 0., and. return to his home, and the honorable the Secretary of the Interior is hereby authorized and directed to allow the sum neces•
sary to so pay our said delegate and attorney for expenses, time, and services,
as above stated, upon duly and properly authenticated bills for same being
presented to him by our said delegate and attorney. Hereby giving and granting unto our said delegate and attorney full power and authority to do and perform all and every act and thing whatsoever necessary or requisite to be done
in and about the premises, and in ample a manner as we might or could do if
personally present. Hereby ratifying and confirming all that our said attorney
and delegate may lawfully do or cause to be done by virtue hereof.
In witness whereof we have hereunto set our hands and seals this 19th day of
December, A. D. 1888.
MARY BUCK.
[SEAL,]
SUSETT OREWFISH.
[SEAL.]
LIZZIE PALMER,
[SEAL.
L. W. MILLER,
(SEAL,
MARY RICHARDVILLE, her X mark. [SEAL.
MARYL. LEONARD, her X mark.
[SEAL.
G. W. LEONARD.
[SEAL.
[SEAL.
MARY E. GEBO~.
[SEAL.
DAVID GEBOE.
MINNIE M. TRINKLE,
!SEAL.
SOPHIE GOODBOO.
SEAL.
SEAL,
ROSEANN DEMO.
[SEAL.
CHARLES S. WELCH,
ROSEANN KISCO, her X mark.
[SEAL,
MARYL. RICHARDVILLE POOLER. [SEAL.
MARY A, BILLINGTON,
[SEAL
Signed and sealed in presence of·
JOEL. TRINKLE. I
JAMES- L, PALMER.
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QUAPAW AGENCY, IND. TER.

I, J. V. Summers, U.S. Indian agent, within and far the agency aforesaid,
hereby certify that the per:sons whose names appear attrached to the within and
foregoing power of attorney signed the same for the uses and purposes therein
set forth at a regularly called council of the Western Miama Indians, as I am
creditably inform by Lewis W. Miller, a member of said tribe, and said persons
constitute a majority of the adult m embers of said tribe. Witnessmyhand this
18th day of January, A. D.1889.
J. V. SUMMERS,
U. S. Indian Agent.
Test: A true copy of the original credentials on file in this office, stamped No.
4642 (1889).
JN0. H. OBERLY,
Commissioner of Indian Affairs.
This agreement, made and entered into this 18th day of February, A. D. 1890,
by and between Thomas F. Richardville, chief of the Western Miami tribe ofindians, for himself and the individual m~mbers of said tribe of Indians, now lo·
cated in the northeast part of the Indi~n Territory, being the Miami Reservation of said Territory, of the first part, an.d, John Ambler Smith, attorney, of
Washington, D. C., and Andrew H. Skidmore, attorney, of Columbus, Cherokee
County, Kansas, parties of the second parti:
Witnesseth that the party of the first part, for himself and the individual
members of his tribe aforesaid, hereby employs the parties of the second
part to do and perform the professional services .hereinafter mentioned, and for
such services said party of the first part agrees to pay said parties of the second
part, as follows: Twelve and one-half per cent for all moneys collected from .ir
paid over by the United States Government to said Miami tribe of Indians arising from school, blacksmith, mill, or other funds not in dispute: the sum of
twenty-five per c ent on all moneys recovered from the United States Government not in dispute or unsettled between the United States Government and
said tribe of Indians; also six hundred and forty (<HO) acres of land in a body o'ut
of any lands claimed by and recovered for said tribe of Indians from the United
States Government.
Provided, however, if the land sought to be recovered in Kansas is not recovered
then said second party is to have of the land so recovered in the Indian Territory, to b e valued at ten dollars p vr acre, an amount of land equal to twelve and
one-half per cent of the agg-regate value of the land so recovered.
Especially does the party of the first part direct the parties of the second part
to prosecute any and all claims due him or any member of his tribe for wrongs
done him or them in the past, or for any moneys due them from any source from
the U. S. Government, and which they have not been paid; to secure the balance of the 17 ,063 acres of land in the Jndian Territory which fell short in their
pro rata distribution, and to recover the balance of the five hundred thousand
acres of land in Kansas 1 amounting to seventy thousand acres, that.fell short; also
to pro ecute claims for loss imposed upon the party of the first part and the individual members of his tribe by the United StateA Government, allow:ng Texas
cattle to be introduced in their Territory, and for the destmct.ion of their cattle
as a consequence. To look after any surplus lands in the tifiami Reservation
and the allotment of lands so far as it relates to school , and church, a nd other
puri oses as well as all other matters of interest to the party of the first part or
an member of his tribe with or against the U.S. Government.
'l he parties of the second part bind themselves to do any and every act as heretofore mentioned earn stly and profes-donally.
Witness our signatures and seals this l th day of February, 1 ro.
'

THOMAS F. RICHARDSON. [SEAL.]
Ohief of Western lHianii Ti·ibe of l,idians.
JN0. AM:SLER SMITH.
ANDREW H. SKIDMORE.

[SEAL.]
(SEAL,]

Know all men by these pre ent that at our council held at the Miami schoolhou e uapaw A o-ency Indian Territory. on the !!)th day of December A. D.
we the under igned adult m mbe1· · of the ,, t rn Iiami tribe of In1
di~ns. now located in . aid aaency and T rritor ·. have made. con tituted, and app~mted ~nd do by t_he e }Jl'e ent make. con titu
and a · point Th mas F.
1 h r vile, our chief and a member of our aid trib , our true and lawful
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delegate and attorney for us, and in our names, place·, and stead· to proceed to
the city of Washington, District of Columbia, and there represent our said
tribe before Congress of the U.S. Government or bureaus thereof in any and
all tribal business that may requira attention, particularly that relating to the
allotment of our lands among the m embers of our said tribe, now held and
jointly owned with the Peorias, Wea, Piankashaw, and Kaskaskia confederated
Indians. The settling up with the U. S. Government upon all questions of
money due us or held in trust for us by the U.S. Government, and d erived from
any source whatever: all school matters or any other questions whatever of a
tribal character necessary to a full and complete settlement of our affairs for the
time being with the U.S. Government, giving and granting to our said delegate
attorney full power and authority to employ legal counsel or attorney, as he
deems proper and requisite to aid him in carrying out and properly prosecuting
the object of this power of attorney, giving and granting to our said delegate
and attorney full power and authority to contract for such assistance and upon
such terms as he deems best for our tribal and mutual interests. We further
authorize our said delegate and attorney to draw from any funds to our credit
now on hand, or that may become due to our tribe, invested or otherwise~ from
the United States Government a sum of money sufficient to cover or reimburse
him for all personal expenses, traveling or otherwise, and in addition to such
sum he shall be paid the sum of three dollars per day for his services and time
necessary expended in our service, such time to cover a period of departure from
home, his stay in Washington, D. C., and 1·eturn to his home, and the honorable
the Secretary of the Interior is hereby authorized and directed to allow the
sum necessary to so pay our said d elegat e and attorney for expenses, time, and
services as above stated, upon . duly and properly authenticated bills for same
being presented to him by our said delegate and attorney. Hereby giying and
granting unto our said delegate and attorney full power and authority to do and
perform all and every act and thing whatsoever necessary or requisite to be
done in anq. about the premises a nd in ample a manner as we might or could do
if personally pre.s ent. Hereby ratifying a nd confirming all that our said attorney and delegate may lawfi+lly do or cause to be done by virtue hereof.
In witness whereof we have hereunto set our hands and seals, this 19th day of
December, A. D. 1888.
MARY BUCK.

[SEAL.]

SUNSETT CRE':'7'FISH.

[SEAL.]

LIZZIE PALMER.

[SEAL.]

•L. W. MILLER.

[SEAL.]

MARY RICHARDVILLE.

[SEAL.]

MA:8,Y
G . .V.
MARY
DAVID

[SEAL.]
(SEAL.]
lSEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[STAL.]
[SEAL.]
lSEAL.]
[SEAL]
•

L. LEONARD,
LEONARD.
B . GEBOE.
GEBOE.
MINNIE M. TRINKLE.
SOPHIE GOODBOO.
ROSEANN DEMO.
CHARLES S. WELSH.
ROSEANN KISCO, her X mark.
MARYL. RICHARDVILLE POOLER.
MARY A. BILLINGTON.
Signed and sealed in presence ofJOEL. TRINKLE.
JAMES L. PALMER.·

QUA.PAW AGENCY, INDIAN TERRITORY,

I, J. V. Summers, United States Indian agent within and for the ao-ency
aforesaid, hereby certify that the persons whose names appear attached to the
within and ! oregoing power of attorney signed the same for the uses and pur•
P? es therem set forth at a regularly called council of the Western Miami In·
dians. as I am credibly informed by Lewis W. Miller a member of said tribe
and ~aid persons consti~ute a majority of the adult me~bers of said tribe.
'
Witness my hand this 18 day of January, A. D. lb89.
J. V. SUMMERS,

U. S. Indian Agent.
Test: A true copy of the orio-inal
credentials on file in this office, stamped
0
4642 (1889).
JNO. H. OBERLY,

Oornmissioner of Indian Alfairs.
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Amended contract entered into on this 20th day of August) 1890.
Whereas a certain contract for work to be done was entered into on the 18th
day of February, 1890, at the city of· Washington, D. C., between Thomas F.
Richardville, chief of the Western Miami tribe of Indians, for himself and the
individual members of said tribe now located in the northeast partof the Indian
Territory, being the Miami Reservation of said Territory, and John Ambler
Smith, attorney, of Washington, D. C., and Andrew H. Skidmore, of Columbus,
Cherokee County, Kans., parties of the second part, has been found informal, now
therefore this contract is entered into.
It is agreed this 25th day of August, 1890: by and between the said Thomas F.
Richardville, of the first part, the said Richardville acting under his authority
granted by full power of attorney, dated December 18, 1888, from his tribe, which
is prayed to be made a part of this contract, and said John Ambler Smith and
Andrew H. Skidmore, that the said party of the first part will pay to the parties
of the second part for legal work done and to be done ten per cent of all monies
obtained for the party of the first part during this session of Congress. The
reason for making this contract is that the tribe have taken their lands in severalty, and the balance due them from all sources if paid to them in one sum will
enabie them to improve their farms, whereas the interest comes in such small
sums that it is of little benefit. Again, this tribe is among if not the most intelligent of Indians.
2. This money is due from the United States for school, blacksmith, mill, or
other funds due by treaty, and the party of the first part will have it paid per
capita to the Indians or as the Hon. T. J. Morgan, Commissioner of Indian Affairs, shall direct. This contract shall continue -for one year from date.
The parties of the second part bind themseves to do any and every act as heretofore mentioned honestly and professionally as honorable lawyers.
Witness our signatures and seals this - - day of August, 18\:l0.
THOMAS F. RICHARDVILLE, [ SEAL.l
[SEAL,]

By

JOHN AMBLER SMITH.
ANDREW H. SKIDMORE,
JOHN AMBLER SMITH,

[SEAL.
[SEAL ..

His Attorney.

to wit :
I, Andrew C. Bradley, justice of the supreme eourt of the District of Columbia,
in and for the said District aforesaid, do hereby certify that Thomas F. Richard·
ville, John Ambler Smith, for himself and as attorney for Andrew H. Skidmore,
on this 26th day of August, 1 90, in the city of Washington, D. C., in my presence, who are the interested parties. The said Richardville claims full authority under power of attorney from his tribe dated 19th December, 1 88. The
said mith, acting in his own right and under power of attorney from said Skidmore personally appeared before me, being p . ., rsonally well known to me to be
the persons who executed the said contract and acknowledged the same to be
th ir voluntary act and deed for the uses and purposas therein s ~t forth.
Given under my hand and official seal this 26th day of August, 1890.
DISTRICT OF COLUMBIA,

[SEAL,]

A. C. BRADLEY,

.Associate Justice Supreme Court, D. C.
CLERK'S OFFICE OF THE SUPREME COURT OF THE DISTRICT OF COLUMBIA,

ss:

I R. J. Meig , clerk of the said court, do hereby certify that A. C. Bradley,
esq. who e name is subscribed to the certificate of the proof or acknowledgment of the ann xed instrument and thereon written, was, at th ~time of taking
s 1ch proof or acknowledgment a justice of the supreme court in and for the said
Di trict dwelling therein, commi sioned, sworn, and duly authorized to take the
ame. And further. that I am well acquainted with the handwriting of said A.
C. Bradley and verily b lieve that the signature to the said certificate of proof
or acknowledament is genuine. and the aid instrument is executed and acknowledR'ed accordina to the law of the District.
In te timony whereof. I have hereunto et my name and affixed the seal of said
court. thi :.6th day of August, A. D.1 90.
[SEAL.]
R. J. MEIGS Clerk.
By L. C. WILLIAMS,
Assistant Olerk.

CERTAIN CONTRACTS MADE WITH INDIANS.
DISTRICT OF COL,UMBIA,

283

to wit:

I, Edward F. Bingham, a chief justice of the supreme court of the District
of Columbia, in and for the District aforesaid, do hereby certify that Thomas F.
R ichardville, John Ambler Smith, and Andrew H. Skidmore, parties to acertain contract being dated on the--dayof February, 1890, and hereto annexed,
personally appeared before mei in the. District afoeesaid, the said Thomas F.
R ichardville, John Ambler Smith, and Andrew H. Skidmore being personally
well known to me to be the p ersons who executed the said contract and acknowledged the same to be their voluntary act and deed for the uses and purposes
t herein set forth.
Given under my hand and official seal this 18th day of February, 1890.
E. F. BIN.GRAM
J. Supreme Court, D.

c.

o.

Know all men by these presents:
That I. Andrew H. Skidmore, of Cherokee County, in the State of Kansas,
have made, constituted, and appointed, and by these presents does make, const itu te, and appoint John Ambler Smith, of the city of Washington County, in
t he Sta te of District of Columbia, my true and lawful attorney in fact for me,
and in my name , place, and stead, and to my use to sign my name to any contracts, and acknowledge the same, between the Western Miami tribe of Indians
or Thomas F. Richard ville, principal chief and attorney .in fact of said tribe of
Indians, and John Ambler Smith and Andrew H. Skidmore, to procure for said
tribe of Indians all moneys due or claimed to be due said tribe of Indians from
the United States Government and to procure an allotment of the residue of the
lands of said tribe in the Indian Territory, to con tract for fees to be received
for such services performed or to be performed, and such other work and compensation as may be incident to such employment, my said attorney to do any
and all things required or necessary to be done to completj said contract, so
t hat it may be approved by the Commissioner of Indian Affairs, giving unto my
said attorney full power to do everything whatsoever .requisite and necessary
t o be done in the premises as fully as I could, if personally present, make aJ.d
complete such contract so as to be approved by the Comr. of Indian Affairs.
With full power of substitution and revocation, hereby ratifyin_g- and confirmi ng all that my said attorney shall lawfully do or cause to be done by virtue
hereof.
In witness whereof, I have hereunto set my hand this pwenty-second day of
August, 1890.
ANDREW H. SKIDMORE.
Executed in presence ofSAMUEL MCCALL.
IRA HEATON.
STATE OF KANSAS,

Oherokee County, ss:

Be it remembered that on this 22nd day of August, A. D. 1890. before me the
undersigned, a notary public in and for the county and State ·aforesaid Jame
A ndrew H. Skidmore, who is personally known tome to b e the same pers~n who
executed the within instrument in writing, and such person did duly acknowledge the execution of the same.
In testimony whereof, I have hereunto set my hand and affixed my notarial
seal the day and year last above written.
[SEAL.J
C R. SKIDMORE,
Term expires Aug. 1st, 1894.

Notary Public.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 1, 1890 .
. Sm: Referring to the matter of the contract between the Western Miami In~1ans, by Thom~s F. Richardville, their chief, and yot1 and A.H. Skidmore
~formally s1;1bm1tted for the approval of this office, I have to say, withot1tdiscuss~
~ g t he merits of.the contract or its form, that it is not shown that Mr. Richardville 1:J.as authority from the individt1als of the tribe or the tribe as a tribe to
enter mto the same.

284

CERTAIN CONTRACTS :MADE WITH INDIANS.

When this authority is produced the matter will receive the proper consideration.
Very respectfully,
T. J. MORGAN,

Com,missioner.

Hon. J. AMBLER SMITH,
1010 F st. NW., Washington, D. O.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 18, 1890.
Sm: I have the honor to enclose herewith a certified copy (original sent to
Second Auditor) of the credentials filed February 18, 1889, by Thomas F. Richardville, chief of the Western Miamilndians, by which the said Thomas F. Richardville was constituted and appointed the true and lawful delegate and attorney to
rep!'esent the said Western Miami Indians in this city before Congress ·and the
Bureaus of the United States Government in any and all tribal business that
may require attention, and he is granted full power and authority to employ such
legal counsel or attorney as he may deem proper and necessary to aid him in carrying out and properly prosecuting the objects of his appointment. with authority
to contract for such legal assistance upon such terms as he should deem best for
the tribal and mutual interests of the said Western Miami Indians.
Mr. Richardville has entered into a contract, dated February 18, 1890, with
Messrs. J. Ambler 'Smith, of this city, and A.H. Skidmore, of Columbus, Kansa , relying upon this power of attorney for his authority to make the same.
In view of the fact that the said power of attorney contains the following provision, viz: '' We further authorize our said delegate and attorney to draw from
any funds to our credit now on hand. or that may become due to our tribe, invested or otherwise, from the United States Government, a sum of money su!fici nt to cover or reimburse him for all personal expenses, traveling or other..
wi ·e, and in addition to such sum he shall be paid the sum of three dollars per
day for his services and time neces.sary expended in our service such time to
coter a period of departure f?'Om home, his stay in Washington, D. 0., and return
to his home," this office is of the opinion that the powers conferred upon Mr.
Richardville thereby were only intended to continue during the period of one
vi it to this city, and. that they· ceased upon his return to his home.
On the other hand it is contended by Messrs. Smith and Skidmore that the
paper is a continuing power of attorney, good until it is expressly revoked by
action of the Miami Indians,
In order to r each a proper settlement of the matter, I have the honor to recommend that the Assistant Attorney-G2neral for the Department be requested
to a·ive hi opinion thereon.
T h is opinion is not desired to enable this office to approve the contract, but
imply to determine w he the r Mr. Richard ville has the authority to make a contra t on the part of the Western Miamis for legal services at this time under
th authority of this power of attorney. If in the opinion of the As istant Attorn ' Y- n eral the power is a continui!lg authority, the contract now before
thi ntfi will b e r eturned to Me srs. Smith and Skidmore with a Jetter pointing
ut_th bjection to it approval I many of which exist), in order that if they so
d ire a new contract may be made .
Very re pectfully, your obedient servant,
T. J. MORGAN,
Comrni sioner.
The SECRETARY OF THE INTERIOR.
0
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credential will continue until the object for which it was given is accomplished
or the power delegated is duly terminated."
I return with the same also the agreement of December 19th, 1888, between
the Western Miami tribe of Indians and Richard ville.
Yours, truly,
JOHN

The COMMISSIONER

W. NOBLE,
Secretary.

OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,

Washington, April 8, 1890.
SIR: I have the honor to acknowledge the receipt, by reference from the honorable First Assistant Secretary of the Interior, of a communication from the
Commissioner of Indian Affairs, dated March 18, 1890, enclosing a certified copy
of a paper filed in the Office of Indian Affairs on February 18, 1889, by Thoma.s
F. Richardville, chief of the Western Miami Indians, appointing said Richardville their "true and lawful delegate and attorney" to represent said Indians
before Congress and the several bureaus of the Government relative to the settlement of all their tribal business that may require attention.
The Commissioner expresses the opinion that said Richard ville was authorized
to act for said tribe only" during the period of one visit to this city," and that
h is author ity terminated upon his rbturn to his home. My opinion is requested
upon the correctness of this construction.
'
The certified copy of the credentials submitted by the Commissioner. shows
that the original was executed by certain adult members of said tribe of Indians
on December 19, 1888, and said Richardville, who was their chief and a member
of their tribe, was employed to proceed to Washington City and represent said
Indians before the Congress of the United States and the '· bureaus thereof," in
all matters relating to their trib:il business, and makes special mention of the
allotment of the lands to the members of their tribe, which were owned jointly
wit h certain other bands of confederate Indians, whose names are therein set
forth. Said agent was also empowered to make a settlement with the United
States of all questions of money due them, or held in trust for them by the
United States, from whatever source derived, of all school matters, and "any
other questions whatever of a tribal character necessary to a full and complete
settlement" of their affairs for the time being with the United States. Said delegate was also given "full power and authority to employ legal counsel or attorney as he [may] i eem proper and requisite to aid him in carrying out and properly presenting the object of this power of attorney, * * * to contract for
such assistance and upon such terms as he [may] 'ieem best" for their interests.
Said agent was further authorized to draw from any funds to the credit of said
Indians, or that should be placed to their credit with the United States, '' a sum
sufficient to cover or reimburse him for all personal expenses, traveling or otherwise, and ·in addition to such sum he shall be paid the sum of three dollars per
day for his services, and time necessary [necessarily] expended in our [their]
service, such time to cover a period of departure from home, his stay in Washington, and return to his home." After authorizing the Secretary to pay said
attorney for services as above stated, the power is granted him "to do and
perform all and every act and thing whatsoever necessary or requtsite to be
done in and about the premises and in ample a manner as we [they] might or
could do if personally present, h ere by ratifying and confirming all that our said
attorney -and delegate may lawfully do or cause to be done by virtue hereof."
The authority g iven Mr. Richardville in said power of attorney or credential
is very broad and comprehensive, and in my opinion will continue until the object for which it was given is accomplished or the power delegated is duly ter~inated. The i.?strument does not fix any period of time when the authority
given shall termrnate. The clause quoted by the honorable Commissioner refE:rs to th~ comp_utation for time for which said agent shall receiye compensa- ·
tion_for his servic~s and the amount thereof. It does not say, and it would be a
s~ramed construction ~o so hold, that th_e authority of_ the agent sha 11 cease upon
his r eturn fr om Washrngton the first time. The obJect sought by the Indians
. was a complete settlement of the tribal business with the Govfrnment, and until
that shall h ave been accomplished or the authority duly revoked said agent is
empowered to execute t:he trust conferred upon him by said Indians under,said
instrument.
··
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When an agency has been created it can b~ dissolved only by the act of the
principal or agent, or by operation of law. (Story on Agency, sec. 46.2; 2 Kent,
643. ) -There has been no revocation of the power of the principal, no renunciation by the agent, and the authority was not limited to any particular period of
time. hence the agency has not been dissolved, but still continues, and Mr. Richardville has the same power to act as the agent of said Indians within the scope
of the authority given in said instrument as at any time Ednce the power of attorney was executed. It is to be observed, however, that the copy of the credentials or power of attorney submitted by the Commissioner does not show that
the original was ever approved by the Department. Said letter of the honor•
able Commissioner is herewith returned.
Very respectfully,
GEO. H. SHIELDS,

Assistant Attorney-General.
The

SECRETARY C'F THE INTERIOR.

HOUSE OF REPRESENTATIVES,

Washington, D. 0., Aug. 4, 1890.
The

COMMISSIONER INDIAN AFFAIRS.

I beg to say that Mr. John Ambler Smith is one of the atty's in the business of Western Miami Indians, I. T., and has heen dilligent and industrious in
looking after their business.
Respectfully,
S. W. PEEL.
WASHINGTON, D. C., Aug. 6, 1890.
SIR: I am aware that Hon. J. Ambler Smith appeared and rendered
service in the way of bringing attention to the claim of the Western Miamis, and I
believe him justly entitled to compensation, both by reason of my knowledge of
him and of his efforts.
I am, very respectfully,
JNO. W. DANIEL.
Hon. J. w. NOBLE,
Secretary of the Interior.
MY DEAR

U. S.,
Washington, D. 0., Aug. 16, 1890.

HOUSE OF REPRESENTATIVES,

DEAR SIR: Messrs. Skidmore & Smith, under a contract with the Western
Miamis, have given valuable and efficient service to the Indians before my committee and subcommittee. I think it is the desire of the Indians that these
g ntlemon should be paid for their services, and if their contract is reasonable
and you can with consistency approve the same, I will be glad to have you to
do so.
Mr. kidmore is a resident of my district, and was here at his own expense
looking after the interests of the people, and is an honorable and responsible attorney.
Th se gentlemen should not be cla sed with those attorneys who take con•
tracts and then do nothing.
Truly yours
B. W. PERKINS.
Hon. THO . J. MORGAN,

Commissioner of Indian Affairs.

DEPART IB:N'T OF THE INTERIOR,
OFFI E OF INDIAN AFFAIRS,

Wo. hington Augu t 19, 1890.
Sm: Referring to my le ter or farch 1, 1 9 advi inc,, you that when it hall
have been shown that Thomas F. Richardville. chief of the Western _fiaml
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Indians, had authority from his tribe to enter into a contract with you and Mr.
And i ew H. Skidmore for professional services to be rendered in connection
with the prosecution of claims of that tribe against the Government, the contract informally submitted by you for my approval would receive the proper,
consideration, I have to advise you that the Assistant Attorney-General for the
Interior Departmf'nt has determined, under date of April 8, 1890, that the power
0£ attorney given Mr. Richardville by his tribe December 19, 1888, is a continuing authority unde r which he may properly make a contract for the employment of legal assistance in his work.
I have considered your contract and withhold my approval thereof for the
following reasons, viz:
First. It provides for the payment to you of a fee of twelve and one-half per
cent. of all moneys ''collected from or paid over by the United States Government to the Miami tribe of Indians arising from school, blacksmith, mill, or
other funds not in dispute." This provision if approved would entitle you to
receive one-eighth of the moneys that it has been the custom annually to appropriate for fulfilling treaty stipulations with and the support of the Miami
tribe. It would also give you one-eighth of the appropriation made by Congress
in the "Indian appropriation act" for the current year, to enable the Secretary of the Interior to pay to the Miamis of Kansas all the moneys now held
for them by the United States, which, after deducting two thousand dollars to
be paid to Mr. Richardville, will amount to about twenty-six thousand five
hundred and ninety-five ($26,595.43) dollars and forty-three cents.
In a report of June 14th last I favored this appropriation as in furtherance of
a policy of the Government to close its accounts with the Indians where they
have taken their allotments in severalty, become citizens of the United States,
and are far enough advanced in civilization to manage their own affairs, and the
necessity of the employment by the Indians of an attorney for the purpose of
prosecuting these matters is not seen.
Second. It provides for the payment to you of a fee of twenty-five per cent on
all "moneys recovered from the United States Government now in dispute or
unsettled between the United States Government and said Miami tribe of Indians." Twenty-five per centum of a claim recovered for these Indians appears
to me to be an excessive and exorbitant fee, considering the facilities the Government always offers for proving Indian claims.
.·
Third. An additional fee of six hundred and forty acres of land in a body to be
given" out of any lands claimed by and r ecovered for said tribe of Indians from
the United States Government." If I were disposed to approve this provision
of the contract, section 2116 of the Revised Statutes, which provides that "no
purchase, grant, lease, or other conveyance of lands, or of any title or claim
thereto from any Indian Nation or tribe of Indians, shall be of any validity in
law or in equity, unless the same be made by treaty or convention entered into
pursuant to the Constitution," would render the contract inoperative as to that
part.
Fourth. The contract does not comply with the third, fourth, fifth, and sixth
requirements of section 2103 0£ the R evised Statutes, being defective in form in
that it does not state:
1. The scope of Mr. Richardville's authority for making the co~tract and the
reasons for exercising that authority, which under the statute "shall be given
specifically; "
.
2. The source from which the moneys claimed are to be collected, or the disposition to be made of them when collected;
3. The time for which it is to run. The statute says, '' it shall have a fixed
limited time to run, which shall be distinctly stated;" and
. 4. The judge before whom yoL1r contract was executed does not certify the
t1:me when and place where t~e same was ex-ecuted, or that the execution was in
~1s presence, or who are the mterested parties thereto, as stated to him at the
time, or the source and extent of authority claimed at the time by the contracting parties to make the contract.
These formal defects, if the contract were not otherwise objectionable would
make it necessary for me to withhold my approval.
'
Very respectfully,
·
T. J. MORGAN,

Hon. JOHN

AMBLER SMITH,

Washington, D. O.

Commissioner.
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LAW OFFICES OF A. H. SKIDMORE,

(;olumbus, Kans., Augu~t 22nd, 1890.

DEAR SIR: I to-day executed and sent to Hon. John Ambler Smith, of your
city, a power of attorney to sign my name to contracts in the Western Miami
tribe of I ndian affairs.
The power of attorney is not intended to authorize Mr. Smith to draw my
share or fees, and I wish when you get r eady to disburs~ the funds you would
send me a draft here for my share of fees albwed under the contract you may
approve.
Hoping you will grant me this favor, I remain,
Your obedient servant,
A. H. SKIDMORE.
Hon. T. J. MORGAN,
Com1nissioner of Indian Affairs, Washington, D. O.
_DEPAR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Oct.1, 1890.
SIR: Referring ·to the amended contract, dated August 26, 1890, by and between Thos. F. R ichardville, acting under power of attorney from the vVestern
Miami Indians, party of the first part, and yourself and Andrew H. Skidmore,
of Columbus, Kansas, parties of the second part, which said amended contract
was filed in this office by you August 2 . 18\-lO, I have t o say that I have examined and considered the same and must dee iine t o approve it for two important
rea ons, which of themselves render it impossible for me to approve any such
contract, viz:
First. The date of your amended contract shows that i_t was entered into subsequently to the approval of the act of Congress authorizing the Secretary of
the Interior to pay to th.., Western Miami Indians their funds which were held
in trust by the United States, and makes provision for compensation on account
of alleged services clahned to have been rendered the Indians by you prior to
the mak:ing of the contract.
On this question the Att orney-General h eld, December 4, 1886, that" a complete contract is required by the law before anything can be done under it, and
as there is no waiver, exception , or qualification in the law modifying this requirement, the Department of the Interior can not make one."
The contract to which this opinion has reference was one between the late
Hon. E. John Ellis, and certain members of the Potta watomie tribe of Indians,
who had given power to three of their number to represent them in making the
contract. Two of the agents signed the contract and Mr. Ellis rendered service
thereunder. Subsequently, after service had been rendered, the other agent
signed it. but the Attorney-General held that all the three attor neys in fact
should have "executed it before any proceedings or steps were taken or b ad in
the premises, and in this view of the matter, the su bseq uen t execution by Stephen
Tegonquett of this supposed contract doe not cura the defect, and therefore
you (the ecretary of the Interior) cannot recognize Mr . Ellis's claim for compen ation thereunder."
S cond. A were ad vised in letter of August 19, 1 90, this office favored the
provision contained in the "Indian appropriation act, " for t he c urrent fiscal
year, for the payment to the Miamis of all moneys now held for them by the
Government and therefore it did not ee any necessity for the employment by
the Indian of an attorney for the pro ecution of these matters. I can not now
th~k that the services of an attorney were required to secure the payment of
th1 m ney.
Ther wa never a dis put ,a to the right of the Miamis to receive this money
at om time. When it hould be paid dep nded upon the policy of the Government in r lation to Indian Affair . This office ha repeateJly refu ed to approve
c ntra t which had for their purpo e the mployment of counsd to in.tluence
the ex cu ive policy wi h reference to it dealings with the funds of the several
Indian tribe· in the United tate , and I mu t decline to make an exception in
the ca of ·our ontract.
For this re -on if the fir t to which I have referred above did not exist my
approval of y ur contract mu t be deni d.
yery re ·pectfull ·,
T. J. MORG.A;.~, Commissioner.
Hon. JOH... A.IBLER ~IITB,
Attom ?I at .Law, J ashi11gton, D. 0 .

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN GEYER
AND NORTH AND EASTERN SHAWNEE TRIBE OF INDIANS OF
QUAPAW AGENCY.
WASHINGTON, D. 0., Feb.19, 1890.
Sm: We inclose herewith for ;vour approval a contract between the Eastern
Shawnees, a tribe of Indians acting through a duly authorized attorney, of the
one part and ourselves of the other part, accompanied by the letter of author•
ization from said tribe to said attorne,y.
The contract is executed in duplicate, and we hereby waive the execution of
a third copy intended by statute to be retained by us.
We have the honor to be, very respectfully, yours,
JOHN W. NORTH,
J. 0. GEYER,

Attorneys.
Hon.T.J.M0RGAN,

.

Commissioner of Indian Affairs, Washington, D. O.

Know all men by these presents that at a regularly called council of the Eastern Shawnees, a tribe of Indians in the Quapaw Agency, Indian Territory, held
Dec. 18, 1889, by a vote of said council George Beaver, the principal chief of said
Eastern Shawne3s, was elected a delegate for the purpose and with the powers
hereinafter set forth, and in pursuance of said action in council and to ratify and
evidence the same we, the undersigned members of said tribe of Eastern Shawnees, have made, constituted, and appointed the said George Beaver, principal
chief of said tribe, our true and lawful attorney, and do by these presents make,
constitute, and appoint him our said attorney (hereby revoking and annulling
all former appointments) for the following purposes:
To proceed to Washington City and to act for us and in our names and stead
in any of the Departments of the U.S. Government, executive, legislative, or
judicial, in any matter that may be p ending in said Departments pertaining to
our interest as a tribe and more particularly for the purpose of securing by appropriate legislative action an amendment to the Dawes bill or an act supplemental thereto by which the entire Eastern Shawnee Reservation now occupied
by said tribe may be allotted to the members of said tribe, and also to secure by
appropriate action the sum of nine thousand and seventy-nine dolla11s and twelve
cents. with accrued interest thereon, now held in the U. S. Treas-ury in trust for
said tribe in lieu of investment, and also to secure an appropriation for the
erection and maintenance of a blacksmith shop upon said reservation in accordance with treaty stipulations between the United States and said tribe .
Also to withdraw the whole of the invested funds held by the Government of
the United States or in the custody of the United States for the benefit of the
· said East 3rn Shawnee Indians.
.
The said George Beaver is authorized, as witnessed by these presen.ts, to choose
his own interpreter to accompany him and assist him in the transaction of the
business above set forth, and to receive from the Commissioner of Indian Affairs,
and in our name receipt_ for the same, sucp. sums as may be necessary to pay the
expenses of the delegat10n hereby constituted from any funds of said Indians
that may be found available for that purpose.
The said George Beaver, as our said attorney, is further empower.ed, and
these presents bear witness that he is authorized to employ John W. No11th and
J.C. Geyer, a t torneys, of Neosho, Mo., to assist him by their profession-al aid in
securing the objects and purposes of this grant, and to enter into a contraet
with said attorneys, agreeing in our names and behalf to pay for their ser-vices
in this behalf an at,torney's fee not to exceed one thousand dollars.
Hereby ratifying and confirming and agreeing to ratify and confirm whatEx. 18-19
289"
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ever said delegate may do or cause to be be done in the premis 3s as fully as we
ourselves could do if present and personally acting therein.
·witness our signatures hereto affixed, this 18 day of December, 1889.
' THOMAS STARR (his X mark).
LEWIS BEAVER (his X mark).
• STONEWALL JACKSON (x).
' NANCY DESHANE (x)'.
THOMAS CAPTAIN (his X mark).
MATIE TOOLY (her X mark).
JANE WILLIAMS (her X mark).
PAT'K JACKSON (x).
MARIA PROPHET (x).
MISS STAND (her x mark).
LUSANDY DICK (her X mark).
LUCY DAUGHERTY(her X mark).
SUSAN KYISER (her X mark).
MARY TURKEYFOOT (her X mark).
MISSES GRINDS'l'ONE (her X mark).
AMANDA BEAVER (her X mark).
QUAPAW AGENCY, I. T., February 11, 1890.
I, Thos. S. Moore, Indian agent at Quapaw Agency, I. T., certify that at a
regularly called council of the Easte1·n Shawnees, a tribe of Indians resident in
this agency, held in my presence Dec.18, 1889, G3orge Beaver, the principal chief
of said tribe, was by a vote of said council chosen as a delegate for the purposes
and with the powers set forth in the foregoing- instrument, and afterwards the
persons whose names appear attached · to said instrument actually signed the
same for the uses and purposes therein stated and that said persons constitute
a majority of the adult -members of said tribe.
T. J. MOORE,

U.S. ln,dian Agent.

This agreement, made and entered into and executed in triplicate this, the
14th day of March, 1890, by and between the Eastern Shawnee tribe of Indians,
Quapaw Agency, Indian Territory, by and through their chief and duly authorized attorney in fact, George Beaver, parties of the first part, and John W.
North and J.C. Geyer, attorneys at law, of Neosho, Missouri, parties of the second part. Witnesseth: The parties of the first pa1·t do hereby employ the parties of the second part, the agents and attorneys of the par ties of the first part,
to collect from the Government of the United States nine thousand and seventynine dollars and twelve cents with accrued interest thereon, now in the custody
of the United States Government and h eld in trust for said tribe of Indians in
lieu of investment under act of Congress of April 1, 1880. and the parties of the
se ond part are h ereby jointlyauthorizedand empowered to do any and all things
that in their judgment may be necessary in order to carry out the purposes of
this agreement and collect from or have allowed by the Government of the
U nited States the money aforesaid, her_., by ratifying and confirming all and
ingular the acts of our said attorneys in the premises by virtue hereof, abo to
advise ·aid George Beaver and said tribe in any matter in which ad vice of a ttorneys may in their judgment be necessary or proper, both on the reservation
and at Wa hington, and to assist said George Beave r and said tribe in securing
th allotment of their land to the extent of 160 acres to each member of the
tribe.
In consideration of the services to be performed, and expenses incurred by our
aid attorney paEties of the second part, the parties of the .first part hereby
agr e to pay, or cause to b e pii,id to aid parties of the second part, the sum of
one thousand dollar . and the Government of the Unit~d States or itslee-allv authorized and on tituted officers, out of any monJy appropriated or allowed by
the overnment of th United tates to aid parties f the first part are hereby
dir cted a.Hthorized and empow red by the e pr seLJ.t on behalf of aid parties
of the fir ·t part t pay or cau e to be paid to aid parti of the econd part, the
afore aid um of one th u.-and dollar· . which aiJ um shall be in full for the
leaal rvi
and xpen
of the partie of the econd part in thi behalf.
It ii3 al o ag-r ed that the rm of the mployment of the parties of the second
par und r this contra t in one year from thi datP.
I i furth ~r areed hat.an.v m no,v a ppropriated or allowed by the overnen of the United ate; to aid part;r of the fir t part und rand by virtue pf
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this agreement, shall be paid to the parties of the first part, pro rata, under such
rules and r~gulations as may be adopted b_y the Government of the United Sta_tes
or its officers therefor, except the aforesaid sum of one thousand dollars, which
said sum shall be first paid to the parties of the second part as herein before stipulated. Witness our hands and seals.
The Eastern tribe of Shawn,ee Indians, Quapaw Agency, Indian Territory, by
their principal chief and attorney in fact.
GEORGE {his X mark) BEAVER. [SEAL.]
JOHN W. NORTH.
[SEAL.]
J. C. GEYER.
[SEAL.]
Witness:
W. N. HORNER.
In 9th line, 1st page of this copy" do" interlined before signing.
STATE OF MISSOURI, County of Newton, ss:
I, W .I. Price, judge of the probate court of Newton County, Missour~, the same
being a court of record, certify that on the 14th day of March, 1890, before me
personally appeared John W. North and J.C. Geyer, parties to the above and
foregoing contract and executed the same; that the interested parties t o said contract as stated by them to me at the time are the Eastern Shawnees, a tribe of Indians acting by and through George Beaver, the chief and duly authorized attorney of the one part, and John W. North and J.C. Geyer of the other part, and
the said John W. North and J.C. Geyer acknowledged that they executed said
contract as their free act and deed.
In testimony whereof I have hereunto set my hand and affixed the seal of said
court the day and year above written.
•
[SEAL.]
·
W. I. PRICE,
Judge of Probate.
THE UNITED STATES OF AMERICA, District of Columbia:
I, M. V. Montgomery, one of justices of the supreme court of the District of
Columbia, United States of America, the same being a court of record, do hereby
certify that on the 19th day of March, 1890, at the city of Washington, in said
District of Columbia, United States of America, personally appeared before me
George Beaver, attorney in fact and chief of the Eastern Shawnee tribe of Indians
of the Quapaw Agency, Indian Territory, and executed the foregoing contract,
which said con tract was first by me explained to the said George Beaver. That
the onlJ interested parties to said contract as stated by said B 3aver to me at
the time of its execution, are the said tribe of Eastern Shawnee Indians of the
one part, ,John W. North and J.C. Geyer of the otherpart,and the said George
Beaver, being then in my presence, does say that he is the chief and attorney in
fact of the said Eastern Shawnee Indians. That he was duly authorized by a
vote of said tribe in council assembled to make and execute said contract and
that he freely and voluntarily executed the sa;me in hehalf of said tribe.
I do further certify that the word'' do," in 9th line, first page of contract No.
one, and the words" duly author1zed,"in line five, and the word'' do," in line
nine, and the words '' under act of Congress of April 1st, 1880," in con tract No. :2
were all interlined bafore said contract was signed.
'
In witness whereof I have hereunto set my hand the day and year above
written.
M. V. MONTGOMERY,
Justic~ Sup. Gt., D. G.
CLERK'S OFFICE OF THE SUPREME COURT OF THE DISTRIOT OF COLUMBIA, ss:
I, R. J. Meigs, clerk of the said court, do hereby certify that M. V. Montgomery, esq., whose name is subscribed to the certificate of the proof or acknowledgment of the annexed instrument and thereon written, was at the time of taking
such proof or acknowledgment a justice of said court in and for the said District
dwelling therein, commissioned, sworn, and duly authorized to take the same;
and further that I am well acquainted with the handwriting of said M. V. Montgomery, and verily believe that the signatu-Pe to the said certificate of proof or
acknowledgment is genuine and the said instrument is e'Xecuted and acknowledged according to the laws of this District.
·
In testimony whereof I have hereunto set my name and affixed the seal of said
court this 19th day of March, A. D.1890.
[SEAL.]
R. J. MEIGS, Cl-erk.
L. P. Wl.LiiIAMS, Assistant Clerk•
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DEPARTMEl'TT OF. THE INTERIOR,
OF.FICE OF INDIAN AFFAIRS.
Washington, Mareh 5, 1890.
SIR: I have received your letter of Febru·a;ry 19, 1890, transmitting in duplicate a contract between the Eastern Shawnees of the Quapaw Agency, Indian
Territory, parties of the first pa1·t, and John W. North and J. C. Geyer, attorn eys at law of Neosho, Missouri, parties of the second part, by which the mid
John W. North and J.C. Geyer agree to give their time and personal attenti@
at this city before the departmental officers of the United States and the appropriate committees of the Congress as far as the same may be necessary to secure
an amendment to the general allotment act, or an act supplemental thereto,
and for the prosecution of other matters in which the parties of the first part
are interested.
.
In consideration of which the parties of ·the fi<rst part agree to pay the sum of
one thousand dollars and expenses not exceeding five hundred dollars contingent upon the success of the parties of the second part in attaining the ends contemplated by the contract.
In reply I have to say that the Supreme Court of the United States held in
the case of Marshall against the Baltimore and Ohio Railroad Company (16
Howard, 314) that contracts to obtain legislation for a contingent compensation
are void. But this does not seem to apply where the legislation desired is for
the payment of a claim against the Government; Wright against Tibbitts (91
U.S., 252); Burke against Child (Trist v. Child, 21 Wall., 441).
Were that purpose of the contract which provides for the procurement of a
change in the existing law not of a character to render it void it still would be
defective in its form, because it does not state the source from whicb the money
sought to be recovered thereunder is to be collected, or the d'isposition to be
made of it when collected, neither has it a fixed limited time to run, which is
distinctly stated. See Section 2103, Revised Statutes.
On account of th~ defects referred to the contract can not be approved by this
office.
Very respectfully,
T. J. MORGAN,
Commissioner.
J. C. GEYER, Esq:,~
Belvedere 1::1otel, Washington, D. 0.

COMMITTEE ON INDIAN AFFAIRS,
HOUSE OF REPRESENTATIVES U. S.,
Washington, D. C., 3-7, 1890.
DEAR SIR: Your letter of 6th instant, L. 5184-1890, rec'd, in which you say
our contract with the Shawnee Indians is disapproved.
We therefore must respectfully request that said contract be returned to us
that we have it renewed and so corrected as to meet the requirements of your
office.
Very resp'y, &c.,
J.C. GEYER,
(For J.C. Geyer and John W. North, National Hotel.)
Hon. T. J. MORGAN,

Comm'r Ind . .Aff'rs.

DEPARTMEN'l' OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, ept. 12, 1890.
GENTLEME...~: Your contract of March 14 1 90, with the Eastern Shawnees of
the Qua.paw gency, Indian Territory, by which the Indians proposed to empl y you a their attorney at a compensation of . 1,000 and expenses to collect
fr m the Government of the United 'tates the sum of nine thousand and
·en ty-nine d llar and twelve ce n with accrued intere t thereon, now in the
cu to y of the United tate
ov ·rnment and held in trust for said tribe of Indi ns in lieu of investment, has been considered.
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Inasmuch as the rights of the Eastern Shawnees in the fund in question are
not denied by the Government, and it will in the ordinary course of the administration of Indian affairs be paid to them without the intervention of an attorney as soon as it becomes apparent that such payment will be to their best interests, I see no reason why those Indians should be placed under the necessity
of paying you any proportion thereof for your services in influencing the Government's policy with regard thereto, and your contract is therefore disapproved .
Very respectfully,

R.

Messrs. JOHN

w. NORTH and J. c. GEYER,

Neosho, Mo.

v. BELT,

Acting Oommi8sioner.

/

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN G. S. CHASE
AND A. F. NAVARRE AND CITIZEN BAND OF POTTAWATOMIE
INDIANS.
WASHINGTON, D. c., February 20, 1.890. ·
Sm: Herewith I hand you original contract in triplicate, between th8
Citizen band of Pottawatomie Indians of the Indian Territory and myself, for
services rendered as attorney in certain matters there~n fully s~t out. I th!nk
you will find them in proper form, and as. the .matters mvol ved are of great ~mportance to those Indians, I hope you will give these contracts your earliest
possible attention, and very greatly oblige,
· Yours, very respectfully,
DEAR

GEO.

s.

CHASE.

Hon. T. J. MORGAN'

Commissioner of Indian Affairs.

This ao-reement, entered into this eleventh day of February, 1890, between the
Citizen band of Pottawatomie Indians, residing in the Indian Territory, party
of the first part, by Anthony F. Navarre, its representative and ,agent, dtJly au:.
thorized and empowered in that behalf, a copy of. whose said authority is hereto
attached, marked Exhibit A, the original thereof being on file in the office of
the Commissioner of Indian Affairs, and George S. Chase, an attorney at law o~
the city of Washington, D. C., party of the second part, witnesseth that:
Whereas by the treaty between the United States and t;b.e Pottawatomie tribe
or nation of Indians, concluded February 27, 1867, and proclaimed August 7,
186 , it was provided "that a delegation of Pottawatomies may accompany said
commjssion (a commission appointed to select reservations in the Indian Territory for certain tribes of Indians then in Kansas) in order to select, if possible,
a suitable location for their people, and if such location shall be found satisfac,
tory to the Pottawatomies, and approved by the Secretary of the Interior, such
tract of land, not exceeding thirty miles square, shall be set apart as a reservation for the exclusive use and occupancy of that tripe, and upon the survey of
its lines and boundaries, and ascertaining if its area and. payment to the United
States for the same, as hereinafter mentioned a:i:d set forth, the sa~d tract shall
be patented to the Pottawatomie Nation;" and
Wherea~ under and pursuant to the provisions of said treaty, a tract of land
in the Indian Territory thirty miles square was set apart by the United States
a s a reservation for the said Citizen band -of Pottawatomie Indians, by order ·of
the Secretary of the Interior, dated November 9, 1870, consisting of 575,870.42
acres, of which 222,736.82 acres were lands ceded to the United States by the
Creek Nation under the treaty of 1866, and 373,133.60 acres were lands ceded to
the United States by the Seminoles under their treaty of 1866; wh.i ch said res;
ervation was thereupon and ever since has been occupied by said Pottawatomies
as their reservation and home ; and
.
Whereas it was provided by said treaty of 1868 that the United States should
advance the funds n ecessary to pay for said reservation, and should retain out of
the proceeds of lands sold in Kansas an amount sufficient to reimburse it for the
moneys so advanced; and
,
Wher~as under said agreement said Indians went into the possession of said
reservatirm, and the United States collected and received the proceeds of said
lands in Kansa ·., but having so received .the same,· failed to _r~sery': s_ufficient
thereof to provide for the payment for said lands so ceded as aforesaid; and
¥.:hereas. said f'ottawatomie I1;1dians , being unlearned and wholly unacquamted with busmess methods, did not know that the United States had failed
to reserve the amount due for said r eservation, but supposed that the amount so
due had been reserved and properly applied; and

295

296

CERTAIN CONTRACTS MADE WITH INDIANS.

Whereas said Pottawatomie Indians believe that they are entitled to have so
much of said reservation as may be required therefor allotted to them in severalty, and the balance sold for their benefit, and the proceeds of such sale, after
paying the usual and necessary expenses thereof and reimbursing the United
States for the amount paid the said Creeks and Seminoles therefor, under the
treaties of 1866, to wit: fifteen cents per acre for that portion purchased from
the Seminoles and thirty cents p er acre for that portion purchased from the
Creeks to be paid to said Pottawatomie Indians; and
Whereas, in view_pf the matters and things herein mentioned, it is deemed
necessary and expedient to em.ploy an attorney, solicitor, and counsel to appear
for and on beh alf of the said Pottawatomie Indians, to present said matters and
claims to the proper authorities of the United States and to Congress, and to
assist in securing a fair and equitable adjustment and settlement of the rights
and interests of said Pottawatomie Indians in and to the moneys to be derived
from the sale of said lands herein.before contemplated:
Now, therefore , said Citizen band of Pottawatomie Indians by said Anthony
F. Navarre, its duly authorized and commissioned agent as aforesaid, hereby
agrees to and does employ said George S. Chase, party of the second part,
as its attorney, solicitor, and counsel, to appear for and on the behalf of said
nation in any of the Executive Departments of the Government of the United
States or in any of the courts thereof, or before any committees of Congress or
any board of arbitrators or commissioners duly appointed, and represent said
nation in the matters and claims aforesaid, and to perform any and all things
necessary and proper to be done in order to secure to said Citizen band of Pottawatomies its just rights and claims arising from or growing out of said treaty
of 1868.
And said Citizen band of Pottawatomies, by its duly authorized agent as
aforesaid, hereby agrees to pay to said George S. Chase, for said services to be
so rendered as aforesaid, the sum of ten per eentum upon all moneys that may
be secured to said band from the sale of land in said reservations as contemplated h erein.
And ~aid George S. Chase, party of the second part, agrees that he will be retained as aforesaid, and will act and serve as attor11ey, solicitor, and counsel in
said matters, at and for the compensation mentioned, arid as the same may be
approved by the proper authorities of the United Statas.
The basis of the claim herein set forth is the right of said Citizen band of Pottawatomie Indians to the said reservation in the Indian Territory, and the proceeds ther eof when the same shall be sold.
The source of any money collected, if any shall be collected, is the United
States, through the sale of surplus lands of said reservation, and the disposition
of any such money is that the same may be paid to the Citizen band of Pottawatomie Indians, or as said Indians and the United States may direct.
This contract shall be and remain in force for five years from the date thereof.
In testimony whereof the said parties have hereunto set their hands and s _als
the day and year first above written, at 'the city of Washington, in the District
of Columbia, before the Hon. E. F. Bingham, chief justice of the supreme
court of the District of Columbia, said court being a court of record.
A. F. NAVARRE.
GEO. S. CHASE.

wASHINGTON' District of Columbia:
I E . F . Bingham, chief justice of the supreme court of the District of Columbia, said court being a court of record, do hereby certify that the foregoing
contract was executed in my presence at the city of Washington, in said District
of Columbia, on the eleventh day of February, 1 90, and that the interested p:trtie there
as stated to meat the time and place of execution, were the Citizen
band o f ottawatomie Indians of the Indian Territory, on the one part, and
eorge S. Cha on the other part; that the same was executed on the part of
the aid P tta, atomies by Anthony F. Navarr..,, and by the said eorge S.
ha e n hi own behalf the aid arties being personally present before me
when the s id contract wa executed.
In testimony wher of I have her·eunto set my hand this 11th day of February,
A.D. l ! at the city f W hington in the said District, at the time and place
of execution of the foregoing contract.
E. F. BINGHAM,
Ohief Justice, upreme Court of the Dist1 ict of Columbia.
COUNTY AND CITY OF
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Whereas by the treaty proclaimed August 7, 1868. between the United States.
of America and the Pottawatomie tribe of Indians it was provided and agreed
as follows:
"Whereas the Pottawatomies believe it is for the interest of their tribe that,
a home should be secured for .t hem in the Indian country of South Kansas, while
there is yet an opportunity for the select~on of a suitable _reservation; and
whereas the tribe has the means of purchasmg such reservat10n from funds to,
arise from the sale of lands under the provisions of this treaty, without interfering with the exclusive rights of those of their p20ple who hold their lands in
common to the ownership of their diminished re-serve, held by them in common,
or with their right to receive their just proportion of the moneys arising from
the sale of unallotted lands known as the surplus lands ;1' and
Whereas in the pursuance of the said treaty the Pottawatoruies have complied with the first article of said treaty by having sen·t a delegation of theirpeople to the Indian country to select a suitable location, which was found satisfactory, and said delegation made their report to that effect to Major J. H.
Morris, their U. S. Indian agent in 1870, and said report was approved by the
Secretary of the Interior; the area of said tract was ascertained, the metes and
bounds defined, and said reservation selected was thus duly set apart for theirexclusive use and occupancy; and furthermore the Citizen Band have complied
with the spirit of said treaty by rem0ving, locating, and taking possession and
occupancy of the said thirty miles square tract in said Indian country, and
whereas said reservation was never patented to the Pottawatomies as was contemplated by said treaty upon the failure of the United States Government to
comply with the second and fourth articles of said treaty, wherein it is provided in article 2nd, to wit: "That if the Ul1-ited States shall advance the
necessary amount to purchase the said reservation, the interest due upon the
deferred payments for said lands, sold as hereinafter provided, shall, when received by the United States, be retained and credited to said tribe interested
in said reservatfon, or so much of said :interest as may be due said tribe under
this treaty;" and
.
.
Whereas, in article 4th it was agreed upon the part of the United States that
"a register shall be made, under the direction of the agent and the business
committee of the tribe within two years after the ratification of this treaty,
which shall show the names of all members of the tribe who declare their desire to remove to the new reservation and of all who desire to remain and become citizens of the United States, and after the filing of such register in the
office of the Commissioner of Indian Affairs, all existing restrictions shall be
removed from the sale and alienation of lands by adults who shail have declared their intention to remove to the new reservation;" and
Whereas the Pottawa,tomies at the time of 't he aforesaid treaty were designated and treated as an helpless Indian tribe and as wards of the Government,
and that at the expiration of two ye~rs from the ratification of the said treaty
there were two hundred and fifty souls of the said nation or tribe who had not
become citizens of the United States 1 and who were entitled to a patent to the
said Pottawatomie Reservation in the Indian Territory, and that the Pottawatomie tribe had the means in the hands of the United States G6vernrnent to
purchase said reservation, only that the officers of the United States failed or
neglected to carry out the aforesaid provisions and articles of said treaty, in
consequence of which the Pottawatomies were unjustly deprived by their Great
Father and guardian of their interest and welfare, the said United States Government, from paying and of having said reservation patented to them as an Indian tribe; and whereas the Citizen Band of Pottawatomie Indians, residents
and occupants of the said reservation in the Indian Territory, do claim said
reservation under the treaty of 1868, and by virtue of said treaty do claim the
right of negotiating with the United States commissioners for the cession of the
s1;1rplu~ lands in this reservation to the United States Government, as is prov_ided m the ~eneral act of Congress of March 2nd, 1889, wh~rein the coijlmis~!-one~s ap_pomted. by the _Pr.esident ar~ empowered to negotiate with all
In~ian tr~bes ownm~ or clau~nng lands lymg west of the ninety-sixth degree of
longitude m the Indian Territory, for the cession to the United States of all
their title, claim, or interest of every kind or character in and to said lands·. "
~o'Y, therefor~, we, the U!3-der:~igned; Alex. B. Peltier and Alex. Rodd. constit_u~mg .the busmess committee of the Citizen band of Pottawatomie Indians.
resid1ng m the Pottawato~ie R<:serv~tion, in the Indian Territory, specially
empowered by a vote of said Indians m general council assembled, on the 9th
day of December, A. D. 1889, to go before a court record to make and execute
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the power of attorney iri their behalf as their' tribal authority in the premises
for the purpose herein set forth, which authority is delegated to and conferred
upon us and is now exerchied for the reason that it is convenient and avoids unnecessary delay, labor, and expense , and is for the benefit and advantage of said
Indians, do hereby nominate, constitute, and appoint Anthony F. Navarre, a
member of said Citizen band and resident of said reservation , our true and lawful attorney, agent, or delegate to act for us and in our names, place, and stead,
and in behalf of the said Citizen band of fodians to appear before any committee
or committees of Congress, the proper Executive Department of the United
States, or before any court or court s thereof or before any commissioners or arbikators appointed by proper authority, or either or all as may be necessary,
and the re to prosecute, secure, or establish the right, title, interest, and claim
of tbe Citizen b and of Pottawatomie Indians to their reservation in the Indian
Territory and also to their rights to the proceeds of the sales of the said lands
or any portion thereof should the same or any portion thereof be sold or otherwise disposed of, and the said Anthony F. Navarre is hereby granted full power
and authority to enter into a contract with any attorney or attorneys upon such
terms and conditions as he may deem best and proper to aid him in securing,
establishing, or prosecuting said land matter for the Citizen band of Pottawatomie
Indians.
And in consideration of the services to be rendered as aforesaid, we do hereby
for ourse lves, and on behalf of the said Citizen band of Pottawatomie Indians and
individual members thereof, agree to pay our said attorney, agent, and delegate,
Anthony F. Navarre, compensation as foilows: Twenty (20) per centum of whatever sum or sums of money as may be recovered or secured to said band of Indians or individual members thereof on account of the cessions, r elinquishment,
or sales of said lands or any portion thereof, which compensation it is hereby
agreed shall be retained and paid by the proper accounting officers of the United
States to our said attorney, the balance of said sum or sums so secured to be
paid to the said Citizen band of Pottawatomie Indians. in a manner as may be
provided by law.
This power of attorney and agreement to continue and be in force for the period of ten (10) years from date hereof.
In witness whereof we have hereunto set our hands and seals in duplicate, at
Wichita, Kansas, on the 16th day of December, 1889.
ALEXANDER B. PELTIER.
ALEX. (his X mark) RODD.
Witness:
T. F . MCMECHUN.

•

STATE OF KANSAS, Gownty of S edgwick, ss:
I, Christopher Ree d, judge of the 18th judicial district, Kansas, the same being a court of record, do hereby certify that the foregoing power of a tt '.)rney
and agreement was executed in my presence on the 16th d ay of Dec., 1889, at
Wichita, Sedgwick Co., Kansas, by Alexander B. Peltier and Alexander Rhodd,
constituting the business committee of the Citizen band of Pottawatomie Indians residingon the Pottawatomie Reservation, Indian Territory, and that at
the time of execution therrnf it was stated to me by the said Alexander B. Peltier and Alexander Rhodd, constituting the said committee, they and each of
them being present at the time and making such statements t hat the parties
in rested in said agreement are the Citizen band of Pottawatomie Indians residing upon the Pottawatomie R~servation, in the Indian Territory, on the one
part and Anthony F. Navarre, a member of aid Citizen band, of the other part,
and that said business committee was duly empowered to execute the said
power of attorney and agreement on behalf of said Citizen band of Indian , for
the purpo e th rein set forth by the vote of said Pottawat mie Indians in counil a embled on the 9th day of December, 1 9, a appear by minutes of proc ding of aid ouncil now produced and hown to me.
I further certify that the partie pre ent before me making said power of attorney and agr ement, ere the said lexander B. Peltier and Alexander Rhodd,
consti uting said bu ine committee of said Citiz n band of Pottawatomie Indian
nd that the ame was made by them in their wn I r on .
In witne wh reof I have hereunto et my hand and au ·ed th seal of aid
cour
be affixed this 1 "th day of Dec., 1 9.
( E L.]
C. EED, Judge.
Atte t :
c. H . LULING, Clerk.
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PursJ.Iant to a generl'),l call from the prefjident and secretary of the busines1·
committee, a council of the Citizen band of Pottawatomies was _held at the 1~esi•
dence of Alexander Rodd on the ninth day of December, A. D. 1889.
And the following proceedings were had: On motion of Geo. L. Young, and
seconded by Alex. Rodd,· Alexander Peltier was nominated and elected chairman; and, on motion of A. F. Navarre, seconded by I. B. Bruno, George L.
Young was nominated and elected secretary . .
The chairman then explained the object of the council, as follows : Your chairman informs you that some time during the summer of 1889, A. D., your business
committee made a contract with William Griffinstein, empowering him as a delegate to negotiate and prosecute our claim for the surplus land of our reservation. Now, the question, will you endorse the business committee's action or
revoke the contract made with him (Griffinstein)?
Motion made by Nag-nash-kuk and seconded by Jo-quis, that the contract made
with "William Griffinst ~in be revoked. Motion carried unanimously.
The following resolu tion was then submitted and unanimously adopted:
R esolved, That we employ and authorize A. F. Navarre as our delegate, agent,
and attorney to prosecute and negotiatewith the United States Government for
the sale of our surplus lands on the thirty-mile-square tract of land known as the
Pottawatomie Reservation, in the Indian Territory, under the several provisions and authority herein contained for the period of ten years, and that we
agree to pay the said A. F. Navarre for such services twenty per cent (20 per
cent ) of all and any monies recovered on account of the sale of said 1ands to the
Government of the United States.
On motion of Geo. L. Young and seconded by D. F. Easton, that we appoint
a committee of two for the purpose of executing and signing the powers of attorney and contract with A. F . Navarre before the court of record.
Alexander P eltier and Alexander Rodd were nominated and elected on .said
commi ttee and authorized and empowered to sign the power of attorney and
contract with A. F. Navarre.
Motion was then made by T. J. Lazzel and seconded by F. Pax-kah, to adjourDr
which was unanimously carried,
.
.
ALEXANDER B. PELTIER,
Chairman..
GEORGE L. YOUNG,
Secretary.
I , Joseph Moose, in~erpreter through courtesy for the council of December 9,
1889, do hereby_ cer_t1fy on honor that the se_n~e of the above and foregoin!
was duly and fairly mterpreted by me to the C1t1zen band of Pottawatomie Indians in their own dialect; that the same was fully understood by each and
every individual member present, both in English and Indian, and that the
parties, viz , Alexander Peltier and Alexander. Rodd, who were duly commissioned by said council to g~ before a court of record to grant power and authority
to A . F . Navarre to negotiate for and prosecute the Pottawatomie land matter under the treaty of 1868 are conversant with enough of the English language to transact business intelligently.
·
.

·

JOSEPH MOOSE,

Who acted as counsel for the committee to the contrary.
DEPT. OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, D. C., Oct.10, 1890• .
. This contract is hereby approved so far only as to allow payme·n tof compensa~
t10n thereunder at not to exceed five per centum as attorney's fees of whatever
amounts may be r ecovered to the Citizen band of Pottawatomies on account of
the claims herein specifi_e d.

R. V. BELT,
Acting Commissioner.
DEPT, OF THE INTERIOR, OFFICE IND. AFFAIRS,

.
Washn., Nov. 25, 1890.
The foregoing approval of Oct. 10, 1890, is hereby canceled, and the. within
contract is ai:;>proved so that the compensation pa,;able thereunder shall be two
½per cent of the amount realized; ·provided that if that compensation shall
hereafter be found by the Dept. to be inadequate the rig:ht is hereby reserved
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to the Dept. to increase said compensation, not, however, to exceed 5 -p er cent
of the amount realized.
R. V. BELT,
Acting Commis~oner.
DEPT. OF THE INTERIOR, Dec. 2, 1890.
The within contract is hereby approved as endorsed by the Commissioner of
Indian Affairs, under date of Nov. 25, 1890.
JOHN W. NOBLE,
Secretary.

On further consideration of the services rendered by the attorneys in connection with the ietter of the Commissioner of Indian Affairs, dated Sept. 25, 1891,
I approve. this contract and for allowance of jive per centum on amount realized
to be paid.
JOHN W. NOBLE,
Secretary.
OCT. 3, 1891 •.

Whereas by the treaty proclaimed August 7, 1868, between the United States
of America and the Pottawatomie tribe of Indians, it was provided and agreed
as follows:
"Whereas the Pottawatomies believe it is for the interest of their tribe that
a home should be secured for them in the Indian country south of Kansas while
there is yet an opportunity for the selection of a suitable reservation; and
'' Whereas the tribe has the means of purchasing such reservation from funds
to arise from the sale of lands under the provisions of this treaty, without interfering with the exclusive rights of those of their people who hold their lands
in common to the ownership of their diminished reserve, held by them in common, or with their right to receive their just proportion of the moneys arising
from the sale of unallotted lands known as the surplus lands; >' and
Whereas in pursuance of the said treaty, the PoLtawtomies have complied
with the first article of said treaty by having sent a delegation of their people
to the Indian country to select a suitable location, which was found satisfactory,
and Raid' delegation made their report to that effect to Maj. J. H. Morris, their
U . S. Indian agent, in 1870, and said report was approved by the Secretary of
the Interior, the area of said tract was ascertained, the metes and bounds d&fined, and said reservation s . .Jected was thus duly set apart for their exclusive
use and occupancy; and, furthermore, the Citizen band have complied with the
spirit of said treaty by removing, locating, and taking possession and occupancy of the said thirty miles square tract in said Indian country; and
Whereas said reservation was never patented to the Pottawatomies, as was
contemplat...,d by said treaty upon the failure of the United States Government
to comply with the second and fourth articles of said treaty, wherein it i!:l provided in article 2nd, to wit : '' That if the United States shall advance the necessary am unt to purchase the said reservation, the interest due upon the deferred payments for said lands, sold as hereinafter provided, shall, when received
by the United States be retained and credited to said tribe interested in aid
r s rvation, or so much of said interest as may be due said tribe under this
treat · and
Wher as in. article 4th it was agreed upon the part of the United States
tha
a r 0 -i ter hall be made under the direction of the agent and the business
committee of the tribe within two y ar after the ratification of this treaty,
, bi h ·hall show the names of all members of the tribe who declare their desir to remove to th new re ervation, and of all who desire to remain and bee me itiz ·n of the United tate : and aft r the filing of such regi ter in the
offi ·e of be ommi ioner of Indian Affairs, all existing restrictions shall be
rem v d from the ale and alienation of lands by adult who shall have declared
their intention tor m v
the new reservation·" and
h rea th
ot watomie a t the time of the afore aid tr aty, were design d and tre ted a an h 11 le Indian tribe nd
ward of the Government,
and that at the expiration of wo • a.r · from he ratifi tion of the aid tr a.ty
th re wer wo hundred and fifty ouls of the aid nation or tribe who had not
·c me citiz n of the Unit d tat , and who were entitled to a. patent to the
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said Pottawatomie Reservation in the Indian Territory, and that the Pottawatomie tribe had the means in the hands of the U.S. Government to purchase
said reservation, only that the officers of the United States failfi)d or neglected
to carry out the aforesaid provisions and articles of said treaty, in consequence
of which the Pottawatomies were unjustly deprived by their Great Father and
guardian of their interest and welfare-the said United States Governmentfrom paying and of having said reservation patented to them asanindian tribe;
and
·
Whereas the Citizen band of Pottawatomie Indians, residents and occupants
of the said reservation in the Indian Territory, do claim said reservation under
the treaty of 1868, and by virtue of said treaty do claim the right of negoti~ting
with the United States commissioners ·for the cession of ·the surplus lands in
this reservation to the United States Government, as is provided in thegseneral
act of Congress of March 2d, 1889, wherein the commissioners appointed by the
President are empowered to negotiate with all Indian tribes owning or claiming
lands lying west of the ninety-sixth degree of longitude in the Indian Territory,
for the cession to the United States of all their title, claim, or interest of every
kind or character in and to said lands:
Now, therefore, we the undersigned Alx. B. Peltier and Alx. Rodd, constituting the business committee of the Citizen band of Pottawatomie Indians, residing in the Pottawatomie Reservation in the Indian Territory, specially
empowered by a vote of said Indians in general council assembled on the 9th
day of December, A. D. 1889, to go before a court of record to make and execute
this power of attorney in their behalf as tµeir tribal authority in the premises
for the purpose h erein set forth, which authority is delegated to and conferred
upon us, and is now exercised for the reason that it is convenient and avoids unnecessary delay, labor, and expense , and is for the b : m efit and advantage of said
Indians, do h ereby nominate, constitute, and appoint Anthony F. Navarre, a
member of said Citizen band and resident of said reservation, our true. and
lawful attornev, agent, or delegate to act for us, and in our names, place,
and stead, and ~in behalf of the said Citizen band of Indians, to appear before
any committee or committees of Congress, the proper Exec.utive Department of
the United States, or before any court or courts thereof, or before any commissioners or arbitrators appointed by proper authority, or either or all as may be
necessary, and there to prosecute, seeure, or establish the right, title, interest,
and claim of the Citizen band of Pottawatomie Indians to their reservation in
the Indian Territory, and also to their rights to the proceeds of the sales of the
said lands or any portion thereof, should the same or any portion thereof be
sold or otherwise disposed of: and the said Anthony F. Navarre is hereby
granted full power and authority .to enter into a contract with any attorney or
attorneys upon such terms and conditions as he may deem best and proper to
aid him in securing, establishing, or prosecuting said land matter for the Citizen
band of Pottawatomie Indians.
And in consideration of the services to be rendered as aforesaid, we do hereby
for ourselves and on behalf of the said Citizen band of Pottawatomie Indians,
and individual members thereof, agree to pay to our said attorney, agent, and
delegate , AnthonyF. Navarre, compensation as follows: Twenty (20)per centum
of whatsoever sum or sums of money as may be recovered or secured to said band
of Indians, or individual members thereof, on account of the cessions, relinquishment , or sales of said lands , or any portion thereof~ whioh compensation it is
h er eby ag reed shall be retained and paid by the proper accounting officers of
the United States to our said attorney, the balance of said sum or sums so secured
to be paid to the said Citizen band of Pottawatomie Indians in a manner as may
be providep. by law.
·
This power of attorney and agreement to continue and be in force for the period
of t en (10 ) years from date hereof.
In witness whereof we have hereunto set our hands and seals in duplicate at
Wichita, Kans., on the 16th day of December, 1889.
ALEXANDER B. PELTIER.
ALX. (his X mark) RODD.
Witness:
T. F. MCMECHAN.
STATE OF KANSAS, · County

of Sedgwick, ss:
I , Christopher Reed, j~dge of the 4th di.st., Kansas, the same being a court
of record, do ~ ere by certify that the foregorng power of attorney and agreement
was executed lil my presence on the 16th day of Dec., 1889, at Wichit.a, Sedgwick
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Co., Kansas, by Alexander B. Peltier and Alexander Rodd, ·constituting the
business committee o~ t he Citizen band of Pottawatomie Indians, r esiding on
the Pottawatomie Reservation, Indian Territory, and that at the time of the
execution thereof it was stated to me bythe said AlexanderB. Peltier and Alexander Rodd, constituting the said committee, they and each of them being
present at the time, and making s uch statements that the parties interested in
the said agreement are the Citizen band of Pottawatomie Indians residing upon
the Pottawatomie Reservation in the Indian Territory, on the one part, and Anthony F. Navarre, a member of said Citizen band, of the other part; and that
said business committee was duly empowered to execute the said power of attorney and agreement on behalf of said Citizen band of Indians for the purpose
therein set forth by the vote of said Pottawatomie Indians in council assembled
on the 9th day of December, 1889, as appears by minutes of proceedings of said
council now produced and shown to me.
I further certify that the parties present before me making said power of attorney and agreement were the said Alexander B. Peltier and Alexander Rodd
constituting the said business committee of said Citizen band of Pottawatomie
Indians, and that the same was made by them in th 6ir own pro per persons.
In witness whereof I have hereunto mt my hand and caused the seal of said
court to be affixed this 16th day of Dec., 1889.
[SEAL.]
C. REED, Judge.
Attest:
C. H. LULING, Clerk.
DJ,!:PARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS, ·

•

Washington, April £1, 1890.

Sm: I enclose herewith a paper purporting to be the minutes of the proceedings of a council of the Citizen band of Pottawatomie Indians, held October 23,
18b9, by which it appears that Alexander B. Peltiers and Davis Hardin, members of the said band of Indians, were &uthorized to appear before a judge of a
court of record in Kansas and execute a power of attorney to Anthony .F. N~
varre for the prosecution by him, on behalf of the said band of Indians, its claims
against the Government arisin:;· out of certain treaty obligations; also, a paper
purporting to be the minutes of the proceedings of a council of the said Indians
held December 9, 1889, authol'izing Alexander B. Peltier and Alexander Rodd
to execute a power of attorney to the said Anthony F. Navarre, for the prosecution of their claims to an interest in the surplus lands of their reservation.
You will investigate th3s0 matte · sand report whether the councils referred
to were properly called, whether a majority of the tribe were present (in person
or by rep1·esentative) and participating, and whether the minutes herewith
fairly and truthfully represent the transactions of those councils.
The inclosed papers should be returned to the files of this office.
Very respectfully,
T. J. MORGAN,
SAMUEL L. PATRICK,

Commissioner.

Esq.,

U. S. Indian .A.gent, 8acand Fox Agency, Indian Territon.J.

UNITED STATES INDIAN SERVICE,

Sac and Fox .A.uency, I. 'l'y., JJ,Jo.y 16th, 1890.
Sm: In an wer to office letter (L 3 32, 288, and 514-1890), said to contain 3
ensl . but only containing 2 of April 21st, l 90 I have the honoF to ay that
the matter w thoroughly investigated on the Gth day of May, 1 90, and the
c·o.uncils ref.erred to. viz, of ct. ~3rd and D . !Jth, 1 !JO, were reo·ularly called
under due notice a.nd conducted according to the rul governing the Pott. busine s committ ·e a majority of the tribe were not present yet I am inclined to
b lieve tha a maj rity of th influence of the tri wa repre · nted.
The minu
fairly r pre ent the tran-;acti m of th councils.
I am, ir very r pectfully yout' obdo 't ·er van t
1

SA 1 ELL.
THO u. J. MORGAN
Coin.m. ionu of Indian Affairs, Ha hington, D. C.

Hon.

ATRICK,

U. b', Indian .A.gent.
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[Telegram.]

NOBLE, _LT.,

,Tune 23, 1890.

Hon. P. B. PLUMB, Washington, D. 0:
Prevent approval by Noble of Navarre's papers for Pottawatomies. Impor~
tant.
·
WM. GREIFENSTEIN. .
J.E. CLARDY.
SHAWNEETOWN,

I. T., June 24, 1890.

Hon. SEC'Y OF THE INTERIOR,

Washington City, D. 0. :

0

Sm: Inasm uch aswe, the undersigned, members of theCitizen band. of Pottawatomie Indians, have entered into negotiations to-day direct with the Cherokee Commis3ioners for the sale of our surplus lands, in which they agreed, on
the part of the Government, to give us one hundred and sixty thousand dollars
($16U,O0O) free of charge, we hereby revoke any and all powers of atty. or contracts heretofore made to parties by us referring to l_a nd . matters, and further
respectfully ask that if such cont_racts are presented to your office that tq.ey be
not approved.
J.M. Baldau.
Joe Burnett.
A. T. Bowboards.
A. F . Bourbonnais.
John B. Beaubien.
J OS v ph Melloich.
Frank Darling.
Frank Good boo.
John Meegaw, his x mark.
John Blair.
Seymore Caddot, his x mark (per James Balour.
Moore).
S. J. McFarl~nd.
Davis Hardin.
Joe Rodd.
J. W. Lazzell.
Madden View.
Geo. L. Young, jr.
John Whitehead.
Joe Haus.
Mary Whitehead . .
Alexander Yott.
Antoine Fuller.
John Vie ux.
Phil om on Fuller.
A. Burntt.
Danie l 0. Chilson.
Nicholas Tromble . .
Antoine Bourbonnais.
JackVreaux, his x mark.
Mary Brono.
Anday Curley, his x mark.
Angliene Moore.
Elaxander Rod, his x mark.
William Frapp.
Joe Melot , his x mark.
Charles Greemore.
N a o-nas Kuk, his x mark.
Emerson Spear.
Glcfde Melot, his x mark.
Stephrn Nega hnquet.
James Yott.
Baptjst P ombogs.
Aptosk, his x mark.
Marion Ba!an.
John B. Bruno, his x mark.
Frank Pakshkah.
Joel Delomais.
Anthony Tes.;oir.
Geo. Nemoxkuk. his x mark.
Jacob J"ohnson.
John Acton, his 'x mark.
Sophia Johnson.
Wacaso, his x mark.
Sadie Johnson.
Charlie View, his x mark.
Loren Johnson.
Joaeph Moose.
Joel Buras.
FrankNar.cis Yott, his x mark. Wit- Thomas Hardin.
nessed : Joe Moose.
J.E. Kennedy.
Joseph Whipple, his x mark. Wit- L. N. Bour-son.
nessed : Joe Moose.
Mathia Boursaw.
P.H. B eaubien.
Mitchell Phelps.
Julia Davis.
Willey Phelps.
Joseph Melot.
Rachel Wall.
G. E. Beaubien.
Mary J. Pearce.
Daurie Obriene, his x mark.
Osie Grieffen.stein.
Sidney Smith .
Katie Pearce.
E.Bureaw.
Clara B. Yott.
Albert McLean.
Willie T. Greiffenstein.
A-Toupin . .
Catherine Greiffenstein.
Jobie Mann.
' Mary Burnett, her x mark.
Frank View.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Sept. 3, 1890.
Sm: There is pending in this office a power of attorney given by the Citizen
ba,ndof Pottawatomies to Anthony F. Navarre, for the prosecution of the claim
of the said Citizen Pottawatomies to the surplus lands in the tract occupied by
them in the Indian Territory, and for other purposes, which power of attorney
provides for a compensation of twenty per centum of whatever sum or sums o:f
money m·a y be secured to the "Citizen band of Pottawatomies, or the individual
members thereof."
Under this authority, Mr. Navarre has entered into a contract, employing
George S. Chase to represent said Citizen Pottawatomies in the matters of said
claim, agreeing to pay him for services to be rendered the sum of ten per cen tum.
upon all moneys that may be secured to said Citizen Pottawatomies from the
sale of said lands.
Mr. Navarre's power of attorney appears to have been executed December 16,
1889, and was filed in this office February 8, 1890; and Mr. Chase's contract is
dated February 11, and was filed in this office February 20, 1890. August 1, 1890,
Mr. Chase filed a statement setting forth the services alleged to have been rendered by him and Mr. Navarre, before your Commission, in connection with this
claim.
In reporting on the acts of the Pottawatomie council, upon which this power
of attorney and contract are based, Agent Patrick, of the Sac and Fox Agency,
said, May 16, 1890, that the council was regularly called under due notice and
conducted according to the rules governing the business committee; that a majority of the tribe were not present, "yet I am inclined to believe that a majority
of the influences of the tribe were represented;" and that the minutes fairly represent the transactions of the council.
A protest of June ~4, 1890 (after negotiations were concluded), signed by Joe
Burnett and others, against the approval of Navarre's contract, has bE;Jen received, but if Navarre and Chase were recognized by the CitizenPottawatomies
prior to the conclusion of and pending negotiations as the agent and attorney of
the Pottawatomies, and rendered services as such , this office is of opinion that
they should be paid something for those services, and that the Pottawatomies
should not be permitted to cancel their contract which may have been partially
executed.
.
As a portion of the services to be rendered under Mr. Navarre's power of attorney and ¾r. Cba:ie's contract are alleged to have been performed under your
Commission, and as this office desires to act intelligently and justly in the matter allowing to the attorneys such compensation, if any, as will be equitable and
£air to them and the Citizen Pottawatomies in view of the work they have done,
I will thank you to inform this office whether the Citizen Pottawatomies recognized Navarre as their agent and Chase as their attorney to represent them before your .Commission during the recent negotiations with them, and I will also
thank you for an expression of your views as to the value of the services rendered by the parties mentioned, so far as they have been performed, as alleged
before your Commission. in connection with the recent negotiations with the
Citizen Pottawatomies concerning the land occupied by them.
One part of Mr. Navarre's power of attorney and the proceedings of the Pottawatomie council , upon which it is based, one part of Mr. Chase's contract, and
the statement by Mr. hase as to services rendered, as well as the protest above
ref rred to, are herewith enclosed for your information.
Your early attention to this matter and return of the accompanying papers
with your reply is requested.
Very respectfully,
T. J. MORGAN,
Commissioner.
Hon. DAVID H. JEROME,
Ohai1'man 'Oherokee Oommission,"
Saginaw, Michigan.

SAGINAW, MICHIGAN

ept. 9th: 1890.

Sm: On my r turn from a visit to i hficld prings, to meet ecreta.ry Noble.
I foun Y ur l tter of he 3rd in tant, wi h accompanying documents in relation
to the a.varre-Ch e contract with the Pott watomie Indians.
'
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After reviewing- these papers, and particularly the reasons assigned for the
approval of their contract, I find their statE:ment of facts and my memory do not
agree, consequently I have decided to send the papers to Judge Warren G. Sayre,
one of our Commissioners, for answer.
Judge Sayre has the records of the proceedings of the Commissioners and will
be able to give you val1:able information.
.
Hoping this course will meet your approbat10n, I am,
Very truly, yours,
DAVID H. JEROME.
Hon. T.J.MORGAN,
.
Commissioner of Indian .Affairs, Washington, D. C.

SAGINAW, MICH., Sept. 18th, 1890,
SIR: I herewith inclose a reply to your letter of the 3rd instant, which was
prepared by Judge Sayre, one of my associates, from the records of the Commission.
I have signed it and make it my own, because it states the case entirely in
harmc,ny with my views.
Very respectfully yours,
DAVID H. JEROME,
Ohafrman Cherokee Commission .
.Hon. T. J. MORGAN,
Commissioner of Indian Affairs, Washington, D. C.

Inclosed in a separate wrapper I return all the papers accompanying your
letter of the 3rd Sept., to which this is an answer.
D.H.J.
SAGINAW, MICHIGAN, Sept.13th, 1890.
SIR: I have the honor to acknowledge the receipt of your letter and the accompanying documents, dated September 3rd, 1890, relating to contracts of Anthony Navarre and George S. Chase and the Pottawatomie Indians for the sale
of the Pottawatomie Reservation in the Indian Territory, and asking advices
from me as to tbe fact of services rendered by them under said contracts.
In reply I would say that Mr. George S. Chase first came to the Cherokee Commission while at the Iowa village and represented himself to be the attorney for
the Pottawatomies, and delivered to each member of the Commission a printed
copy of his brief, the same as is attached to his statement of services inclosed to
me. While the Commission was at the Sac and Fox Agency Mr. Chase was there
and remained several days, but then did nothing in connection with his said contract except to casually talk about the sale and try to ascertain when the Commission would probably reach Shawneetown.
The Commission :finally arrived at Shawneetown, and there found Mr. Chase
and Mr. Navarre awaiting us. In the course of two or three days the Pottawatomies appeared, but at whose instance or at whose expense we do not know
and can not state.
The Indians, however, knew nothing of our coming, and as there are no modes
of travel except on horseback or in wagon it is not easy to see what' expense
there could be, unless it might be for the services of one or more couriers to
notify those Indians most distant from the place of meeting and perhaps furnishing food for them while attending the council.
Mr. Chac-e told the Commission that he was satisfied that a contract could be
concluded in a day; that he had persuaded the Indians after long argument to
come down to one dollar and twenty-five cents ($1.25) per acre, take a quarter
section of land each anywhere in the reservation, including that occupied by the
Absentee Shawnees, as surplus land.
This suggestion involved the setting aside of all the work done by Major Porter for the last two or three years in making allotments of land under what is
known as the Dawes bill, and would disturb many Indians in their homes taken,
set apar:t, and occupied by the Absentee S1:-awnees, and bring about confusion,
content10n, and strife for years, and would rnvolve the pavmentof a half million
dollars to the Pottawatomies.
•
When the council met the Commission stated in detail the position of the Gov-

S. Ex. 18-20
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ernment in relation to the ownership of the reservation, a;;i.d further stated that
if upon that subject the Indians had any other evidence of title than was claimed
in Mr. Chase's brfaf, or the instructions of 't he Secretary of the Interior to the
Commission, we would bs pleased to hear them.
In answer to this many of the Indians spoke, the substance of all their-speeches
being that they ha:l left their homes in Kansas and had come down to the Indian Territory in good faith, believing they thereby became the owners of the
reservation.
Mr. Chase was invited by the Indians, or some of them, to sp3ak, and did so
in the line of the argument in his brief.
The Commission had at that time received some advices as to the powers of
certain tribes to negotiate and sell their lands, so we inquired what rights in
that dfrection were claimed by what is known a, the" business cJmmittee,"
and who had the right to act in the premises, and re:iuested an answer in writing with an argument sustaining it. A committee was then appointed, which
afterward'. presented a short brief that Mr. Chase says he prepared. We have
no doubt he did so, but do not know it.
It was then a3serted by some of ths Indians that the meeting there was not a
lawful council according to their rules and customs, because written notices had
not been posted for the meeting.
It wa then understood that the chairman of the business committee would
g!ve the notice requiredi and that a lawful council could be held next Tuesday.
We refu. ed to allow the Indians to make us any proposi:tion, and they did not,
but we made to them the proposition which was finally incorporated into a contract.
After making and explaining our proposition to them, they retired for consultation and after a time returned, saying they would accept our proposition
with certain modifications. Every sugge.3ted modification was refused by the
Commission¾ wh en they agreed to the contract as made. Mr. Navarre and Mr.
Chase were present at all the meetings, and, apparently with the consent of the
Indians, took part in the negotiations.
It is difficult to measure the value of such services, but it may not be improper
to say that the Commissioners were neither aided or influenced by anything that
was done by Navarre or Chase.
We would have made the contract we did make had they not been there at all,
and no influence that they could exert would have induced us to make any other.
We were advised that their efforts were used to prevent the Indians accepting
the terms offered, but the Indians for themselves refused to listen and made the
contract, and the two members of the business committee who refused to
sign the contract seemed to be controlled by Navarre and Chase. The Commission to k and maintained the position laid down in our in tructions, and the
contract was made, not so much in the way of buying· land as it was to get their
con ent without further delay and contention on the part of the Indians, that
the land -might with their consent be opened to white settlemFmt.
The Indians doubtless thought they wanted a lawyer and employed one, but
the Commission knows that they did not need one. I have no hesit.1tion in saying, however, that the price agreed to be paid and the services rendered are so
out of proportion that the mere statement of it makes the conditions absurd,
ridiculou and mon trous.
I do not know h w the protest by the Indians, inclosed in your letter, was prepared or signed but I do know that the Indians were very much exercis_d at
the time concerning the contract with Navarre and Ch se.
Warren G. Sayre, of the Commissi0n, fully concurs in all of this stat ment,
and am sure that Judge Wilson would too, but it is now inconvenient to submit it to him.
1 have the honor to be, very re pectfully,
Hon. T. J. n10RGAN
Commis ·ioner of Indian .Affai?'s.

DAVID H. JEROME.

Pur uant to a g-eneral call from the pre ident and secretary of the business
commi e. a. · uncil of the 'itiz n hand of Pottawatomi ·s was held at the resid nc f \.lexand e r o Id on the ninth day of D,.wcmber, A. D. 1 9 and the
f II \'inn- pr · ccl ina. w r ha :
n o ion of Geo. L. Young an s:;condcd b · Alex Rodcl, Alexander Peltier
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was nominated and elected chairman, and on motion of A. F. Navarre, oeconded
by I. B. Bruno, George L. Young was nominated and elected secretary.
.
The chairman then explained the object of the council as follows: Your chan:man in "orms you that some time during the summer of 1889, A. D., your business committee made a contract with William Griffinstein, empowering- him as
a delegate to negotiate and p1·osecute our claim for the surplus land of our reservation. Now the question, Will you endors2 the business committee's action
or revoke the contract made with him (Griffinstein)?
Motion made by Nagnash-kuk and second3d by Jo-quis, that the contract made
with William Griffinstein be revoked. Motion carried unanimously.
The following resolution was then submitted and unanimously adopted:
Resolved, That we employ and authorize A. F. Navarre as our delegate, agent,
and attorney to prosecute and negotiate with the United States Government for
the sale of our surplus lands on the thirty-mile square tract of land known as
the Pottawatomie Reservation, in the Indian Territory, under the several provisions and authority herein contained foe the period of ten years, and that we
agree to pay the said A. F. Navarre for such services twenty per cent (20) of all
and any monies recovered on account of the sale of said lands to the Government
of the Unit3d States.
On motion of Geo. L. Young and seconded by D. F. Easton, that we appoint a
committee of two for the purpose of executing and signing the powers of attorney and contra0t with A. F. Navarra before the court of record, Alexander
Peltier and Alexander Rodd were nominated, elected on said committee, and authorized and empowered to sign the power of attorney and contract with A. F.
Navarre. Motion was then made by T. J. Lazzel and seconded by F. Paxkah to
adjourn, which was unanimously carried.
ALEXANDER B. PELTIER,
Chairman.
GEORGE L. YOUNG,
Secretary.

I, Jo3eph Moose, interpreter, through courtesy for the council of "December
9th,1889," do hereby certify on honor, that the sense of the above and foregoing
was duly and fairly interpreted by me to the Citizen band of Pottawatomie Indians in their own dialect; that the same was fully understood by each and
every individual member present, both in English and in Indian; and that the
parties, viz, Alexander Peltier and Alexander Rodd, who were duly commissioned by said council to go before a court of record to grant power and authority to "A. F. Navarre" to negotiate for and prosecute the Pottawatomie
land matter under the "treaty of 1868," are conversant with enough of the
English language to transact business intelligently.
JOSEPH MOOSE.

(Who acted as counsel for the committee to the contrary.)

WASHINGTON, D. C., Sept. 27, 1890.
DEAR SIR: By your courtesy I have had an opportunity of examining a letter

from Hon. D. H. Jerome, chairman of the Cherokee Commission, in reference
to the character and extent of my services for this Citizen band of Pottawatomie
Indians during the recent negotiations for the relinquishm3nt of the rights and
claims of said Indians to their re.:ervation.
In r aference to said communication, I desire to say that while some of the
statements therein are correct, there are others that are quite a surprise to me.
The circumstances of my first meeting the Commission are stated with sufficient accuracy. A little later on, in speaking of the arrival of the Commission
at Shawneetown, Mr . .Jeromesays: "* * * The Indians, however, knew nothing of our coming." Mr. Jerome has forgotten that on Sunday, when the Com·
mission arrived at Shawneetown, a part of the business committee was there,
and that he was then informed that the whole committee had been waiting for
several days to get the wishes of the Commif,sioners, but owing to the delay in
their arrival had.gone home o ver Sunday. He forgets that on Monday memb_ers of the committee and others began to arrive early, although the Commiss10ners an_nounced they Wvre not quite r eady, and that on Tuesday morning a
full c~uncil of the band (as was stated by the chairman and others, the fullest
council the band had had for several ·years) was on the ground and ready to proceed.
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Further on Mr. Jerome says: "Mr. Chase was invited by the Indians, or somtJ
.
. .
Now while the language used 1s perhaps literally true, the 1mpress10n 1t conveys is' wholly and entirely inaccurate. The facts are, that immediately upon
the meeting of the council Tuesday morning, Mr. Jerome addressed the Indians. and said that, before proceeding with any other business, there were two
questions he wantc:d to discuss and to dispose ofFirst. The question of the title of the Pottawatomies to the lands of the reservation; and
Second. One of the many other questions, involved, but which from its minor
importance to the main question at issue was mingled in the general discussion,
and escapes my memory. Suffice it to say that he stated in emphatic terms that
he did not desire to proceed with ariy negotiation until the question of title was
satisfactorily disposed of, and he closed by suggesting that as the nature of such
a discussion precluded a general participation, a committee be appointed by
the council to deal with the two questions mentioned. His SUgl;estion was at
once approved, and a committee selected. It at first appeared to be understood
that the committee was to consist of only three, but pending the vote upon it,
Mr. Geo. L. Young arose and stated that it would of course be necessary that
the attorneys of the band should be upon that committee as their services would
be indispensable. His views were conc~·r ed in by all, and the number was
raised to seven, and chosen by unanimous rising vote, as follows: George L.
Young, John Anderson, Alex Peltier, A. F. Navarre: Geo. S. Chase, Davis Hardin, James Moose.
The council then adjourned for this committee to arrange its work. It seems
unnecessary for me to say that every syllable of this work was done by myself.
How could it be otherwise? Under this state of things, without an attorney,
how could these Indians have proceeded a single step further? As a matter of
fact, I blocked out the work of the next two days. The history of the sale of the
Kansas la:qds and the removal to the Territory was described by members of the
band-beyond that, the whole question of title fell to me to discuss, which was
protracted at intervals through two days, Mr. J erome stating that the Commissioners felt more free to "put questions to a lawyer than to laymen." I think
these were his exact words. I stood uncovered in the sun during this protracted
discussion, until every exposed part of my anatomy was burned to a blister, and
my face pe eled from the roots of my hair to my chin.
In disposing of all these matters, Mr. Jerome says: "Mr. Chase was invited
by the Indians, or some of them, to speak, and did so in the line of his brief."
I will not undertake to recite the history of this negotiation. It would ba impertinent, and unnecessarily consume your time. I ask pardon for the particularity I have already indulged in.
I will only say that the briefs on the questions of the powers of the business
committee and the authority of the re ident Indians to make a legal treaty, referred to by Mr. Jerome, were prepared wholly by me, at the request of the Indians. This brief was called for by the Commissioners, as Mr. Jerome himself
states. He says the Indians did not need an attorney. How did he expect they
were going to meet the demand he says the ommission made for a written argument upon this complicated question of law and fact, and the further discussion of the questions of their title, unaided by the presence and advice of competLnt counsel, especially when the questions were to be met and discus ed with
two able and skillful lawyers upon the Commission, besides its experienced and
d' tingui hed chairman':' I am forced to sugge t that the conclusions of Mr.
Jerome's communication do not seem to quite agree with his statement of facts.
Id sire to make the further statement here, that every scratch of a pen made
during these ntire negotiations on behalf of the Indians, xcept the signatures
only wa made by me: and e,·erything that was done went through my hands
up t the point of signing the treaty.
fr . .Jerom · information that the proposition was finally agreed to over the
obje tion and again t the ad vice of the attorney is wholly incorrect. The agreemen t did not and doe not meet my approval, but on the question of finally accepting or of rejecting it I did not tt-y by word or act to interfere with the reult, and Mr. a.varre voted to accept it.
I do not want to believe that Mr. Jerome has a desire to misconstrue or belittle my e1·vi e , but th effect of his communication is in that direction. I tried
t tho x nt of my abili y to repr ·ent my clients and them only. I insi ted
upon th ir right · and perhaps, sometimes with warmth and vigor that may

of them, to speak, and did so, in ~he line of 1?-is brief."
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have been misunderstood. It is quite possible for me to retire from the practice of the law, but it is not possible for me to accept professional employment
and then knowindy misrepresent those who have plac 3d their confidence in me
and their busin8s~ in my keeping. In this whole transaction I encouraged friendliness and ad vised settlernent, but, at the same time, I insisted upon the full meas•
ure of all the rig hts of my clients, and in doing so I have nothing to regret or
apologize for. As to th e statement of Mr. Jerome that the result was not affected by my presence or action, that is a conclus ion that I can not well diecuss.
The Commissioners were instructed, as they claimed, that the Pottawatomies
have no title at all, but by courtesy, under the act of 1872, would be allowed to
take certain allotments. In the end they allowed this , and one hundred and
sixty thousand dollars in money , and an opportunity to increase that amount by
one hundred and nineteen thousand dollars more! There seems to be a wide and
unaccounted for discr·epancy between the first claims of the Government and the
final result of the negotiation, that speaks for itself, to say nothing of importance b3stowed by the Commis3ioners upon the legal questions involved throughout this negotiation.
There is a suggestion that occurs to me here, but upon which I should be silent
if I did not think my feelings and motives would be understood and appreciated.
Mr. Jerome implies that my offices were unfriendly to the Commission. As I
have already said, such is the reverse of the truth. I had supposed our relations
were friendly in the extreme. The whole course of our relations was in that
direction. The only cause of complaint expressed by the Indians or felt by
myself, was from what we considered unjustifiable arbitrariness on the part
of the Commission, and which characterized the proceedings from beginning
to end. As I read the act creating this Commission, the purpose of its creation
was" to negotiate with the Cherokee Indians, and with all other Indians owning
or claiming," etc. Yet Mr. Jerome in this communication says: " We refused to
allow the Indians to make us any proposition," etc., "but we made to them a proposition which was finally incorporated into a contract." The whole proceedings
bore far more resemblance to intimidation than to negotiation.
One word more and I will close this already too lengthy letter. However unfair the implications of the communication referred to may be to me, I do not
wish to be unjust to the Commis3ioners. A stenographer was in their employ
who took in shorthand and, I suppo3e, has transcribed the most of what occurred
during the sittings of the councils. If there shall seem to you to be sufficient
discrepancy b etween my version of this matter and that of Mr. Jerome, and you
think the occasion justifies it, I desire that those notes may be produced, and r
am willing to rest the truth of all I have stated upon the corroboration of the
record that the C ommission has itself made.
With great respect, I am, yours, sincerely,
GEO. S. CHASE.
Hon. R. V. BELT,
Acting Commissioner of Indian Affairs.

Resolved,. That '?'e, the ~usiness committee, do, this the 13th day of November,
A. D.1889, m special meet,mg held for that purpose, authorize Alex. B. Peltier
and Alex. Rhodd to wait on Col. Anthony F. Navarre, in order to induce him to
go to Washington, to prosecute our other various tribal claims known to himself;
~hatheisthe~mlyfita~d proper person to under~ake and to succeed in prose·
cutmg those claims, and m acknowledgment of this resolu tion we further for
ourselves as individuals and on behalf of the Citizen band of Pottawatomie~ do
pledge him our hearty support in any and all things, and warrant to the best of
0;1~ power and ability to ?rnsh out and ~vercome any and all obstaJles or opposition that h e may meet m the prosecution of said claims so far as our home
p3rsonnel, and the nation's influence or bearing is concerned.
'
In ~estimony whereof we do subscribe our names the day and dated above
mentioned.
ALEX. B. PELTIER,
Chairman.
ALEX. RHODD.
BAPTISTE P AMBAGO.
STEPHEN NEGAHNQUET.
JOSEPH MOOSE, Sec'y.

A true copy of resolution passed by the business committee Nov. 13, 1889, re·
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lating to sending Alex. B. Peltier and Alex. Rhodd to see Anthony F. Navarre
in the matter of prosecuting other Pottawatomie claims.
JOSEPH MOOSE,

Sec'y. Potta. Bus. Corn.
A true copy of what appears to be an original paper now in my hands, July
30, '90.
J. H. McGOWAN.
· DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, Oct. 10, 1890.
SIR : I b ave the honor to transmit herewith for your action a con tract (entered
into in triplicate February 11, li:90) between the Citizen band of Pottawatomie
Indians in the Indian Ter ritory, by A. F. Navarre, its attorney in fact, and
George S. Chase, attorney at law, of this city, by which it is proposed to employ
Mr. Chase as attorney, solicitor, and counsel to appear for and represent the
said Citizen band of f>ottawatomie Indians in its claim to rights in the surplus
lands of the thirty-mile-s1uare tract 0£ land in t h e Indian Territory, known as
the Pottawatomie Indian Reservation, after the allotment of land in severalty to
the Indians thereon. The compensation fixed for Mr. Chase's services in this
matter by the contract is ten per centum upon all moneys secured to the Indians
from the sale of the said surplus lands in the said reservation.
By the first article of the treaty with the Pottawatomie Indians of February
27, 1867 (15 Stats., 531), it was provided that a reservation not exceeding thirty
miles.square should be selected in the Indian country for the exclusive use and
occupancy of the Pottawatomiv tribe, which '' shall be patented to the Pottawatomie Nation," and under this provision the reservation now occupied by the
Citizen band of Pottawatomios and the Absentee Shawnees was selected; but th~
patent anticipated therein was never issued for the reason that the Secretary of
the Interior determined, March 16, 1 72, that as all, o r nearly all, of the members of the Pottawatomie tribe ha:l becor..1.e citizens of the United States there
was no nation to which the lands could be patented.
On account of this decision and in view of the fact that the Absentee Shawnee
Indians had beeome separated from the Shawnee Nation and settled within this
tract, Congress provided, by an act approved May 23, 1872 (17 Stats., 159), for the
issuance of certificate by which allotments of land lying within the said tract
should be made to each member of the Citizen band of Pottawatomie Indians
who had. 1·esided there three years and who should pay to the United States the
cost of the land.
Since the approval of this act, and until the adoption of the'' general allotment·
act'' (~-! 'tat . , a ), this Department has held that the Citizen Pottawatomies
have no othe1· right in the reservation occupied by them jointly with the Absentee hawn es than the right to purcharn an allotment therein. Since the
"general allotment act·, b came operative the right of the Citizen Pottawatomies to receive allotments from their reservation in severalty thereunder has
been r cognized but it wa denied that they had any greater interest in the said
re ervation.
The in. tru tions to the "Cherok e Commission," so called, contains the following with referen 1o its negotiations for the relinquishment of the Indian
rights in thi reservation to the nited Sta·e , viz:
"Authority to negotiate with the following Indians is contained in the provision of law referred to in the first part of this paper, namely:

*

*

*

*

*

*

*

" ii iz n bon 7 of PottatNllomies and lJsentee 'haicnees: For such rights as they
Il'a.y have in the reservation occupied by th 'm under act of 1 72 (17 tats., 159),
and th a n e 1al allotment act (~4 tats. 3 ' ' . 57,>. 77 acre .
The itiz ·n
ttaw~tomies beli v that the epat·tment is in error a to the
extcn of th ir title in their re erv,Ltion, and claim that they are fee owners
ther of.
To pro ·11 thi ~ claim they g ve a p wer of attorney, dated December 16,
1 ! o. fr. -av uTe a member of th band. authol'izing him to mploy profe ional a -i anc:e in pt"-entin g the m t r and ara- 1ing it bef re the proper authori i d h
ov rnm nt, and in I ur ·u.ance of thi · authorit,y he entered. into
thi contrac t with Ar. Ch ... se.
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Inasmuch as the Cherokee Commission has concluded an agreement with the
Citizen Pottawatomies, by which tho3e Indians have agreed to relinquish their
rights in the reservation to the United St1tes,which agreement is now pending
ratification by Congress: and as a pa , tof the services to be rendered by Messrs.
Navarre and Chase, under their power of attorney and contrHct, are alleged to
have been rendered in connection with the negotiations between the Inqians and
the Cherokee Commission, which resulted in the rgreement above referred to,
this office, with a desire to have before it all the information on the subject that
would enable it to act intelligently and justly in the matter, allowing to the attorneys such comi.;ensation. if any, as will be equitable and fair between them
and the Pottawatomie Indians, in view of the work per:ormed, as well as that
remaining to be cone. if any, req_uested Hon. D. H. Jerome, chairman of the
Commission, to inform it whether the Citizen Pottawatomies recognized Navarre as their agent and Chase as their attorney to represent them before hi~
Commission during thB negotLtions with them; also, to give an expre~sion of
his views as to the value of the services rendered by the parties mentioned, so
far as they have been performed, as alleged before his Commission in connect:on
with the said negotiations concerning the lands in the Pottawatomie Reservation.
Replying, under date of September 13, 1890, Mr. Jerome says, as to the services rendered by Messrs. Chase and Navarre, that while at the Iowa village
Mr. Chas3 came to the Commission, represented himself as being the attorney
for the Pottawatomies, and delivered to each member of the said Commission a.
printed copy of his brief (attached to his statement of services, enclosed); that
Mr. Chase remained several days at the Sac and Fox Agency while the Commission was there, but then did nothing in connection with his contract except to
casually talk about the sale and try to ascertain when the Commission would
probably reach Shawneetown; that when the Commission finally arrived at
Shawneetown, it found Messrs. Chase and Navarre awaiting it; that in thecourse of two or three days the Indians appeared, at whos~ instance or exp ,mse
he does not know; that the Indians, however, knew nothing of their coming;
and that as there are no modes of travel except on hol'seback or in wagon, it is
not easy to see what expense there could be, unless it might be for the services
of one or more couriers to notify those Indians most distant from the place of
meeting, and perhaps furnishing food for them while attending the council.
Also, that Mr. Chase told the Commission that he was satisfied that a contract
could be conckded in a day; that he (Chase) had persuaded the Indians, afterlong argument, to come down to one dollar and twenty-five cents per acre, take
a qua1·ter section of land each, anywhere in the reservation, including that occupied by the Absentee Shawnees as surplus land; that when the council met
the Commission stated in detail the position of the Government in relation to
the ownership of the reservation, and that if upon that subject the Indians had
any other evidence 'of title than was claimed in Mr. Chase's brief or the instructions of the Commission, it would bP, plea3ed to hear them; that in answer to
this many of the Indians spoke; that Mr. Chase was invited by the Indians, or
some of them, to speak, and he did so in th8 line of argument in his brief.
It further appears from Mr. Jerome·s letter that the Commission having been
advised as to the powers of certain tribes to negotiate and sell their lands, it inquired what dghtsin thatdir -ction were claimed by what is known as the-" business committee," and who had the right to act in the premises, and requested
an answer to this inquiry in writing with an argument sustaining it; that acommitt2e was then appointed which subsequently presented a short brief that Mr.
Chase says he prepared, and which he says the Commh:sion has no doubt he did
but does not know; that the Commission refurnd to allow the Indians to mak;
them any proposition, but they made to the Indians the proposit:wn which was
finally incorporated into a contract; that after 1 eceiving the propositions of the·
~ommissioners the Indians retir:ed for co?sultat_ion a~d after a time returned, saymg they would accept them with certam modificat10ns; that the modifications
were refused by the Commission, when the Indians agreed to the contract as
made.
. fr. Jerome says "M~. Navarre and Mr. Chase were present at all the meet1:1gs and (apparently with the consent of the Indians) took part in the negotiat10ns."

As to the value of the services rendered by Messrs. Navarre and Chase Mr·
Jerom~ says that "it is C:.ifficult to measure the value of such services, but it may
not be illl:proper to say that the commissioners were neither aided no'r influenced
by anythmg that was done by Navarre and Chase;" that thPy would have ma<i_e
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t h e contract they did, had Navarre and Chase not been there at all, and no influence that those two could exert would ha ve induc )d them to make. any other;
that they were ad vised tliat the attorneys' efforts were used to prevent the Indians
acceptincr fo.e terms offered, but t h at the Indians for themselves refused to listen and ~ade the contract; and that the t wo members of the business committee
who refused to sign the contract seemed to be controlled by Navarre and Chase;
also, that the Indians doubtless thought they wanted a lawyer and employed
one, but the Commission knows that t 110y did not nee d one; that he has no hesitat1on in saying that the price agreed to be paid and the services rendered
are "so out of propo rtion t hat the mere statement of it makes the conditions
absurd, ridiculous and monstrous."
It appears that Mr. Say re, of the '' Cherokee Commission," coJ111urs in Mr.
Jerome's statement of the matter.
When Mr. Jerome's letter on this subject was received Mr. Chase was permitted to examine i'li , and requested to make such reply thereto as he might desira, and in accordance with that request he submitted a letter dated September
27, 1890, in which he admits some of Mr. Jerome 's statements to be correct, but
declares him to be mistaken as to others, namely:
That as to the Indians knowing nothing of the Commission's coming, he has
forgotten that on Sunday, when he arrived at Shawneetown, a part of the business committee wast here, and that he was informed that the entire committee
had been waiting for several days to get the wishes of the commissioners, but
had gone home over Sunday; that he forgets that on Monday members of the
committee and otl!:ers began to arrive early, although the commissioners announced they were~ot quite ready, and that on Tuesday morning a full council
of the band was on the ground and ready to proceed.
As to his statements that "Mr. Chase was in.vited by the Indians, or some of
them, t o speak ," etc., Mr. Chase says that while Mr. Jerome's language is perhaps literally true~ the impress ion it conveys is wholly and entirely inaccurate;
and that the facts are that upon the meeting of the council Tuesday morning,
Mr. Jerome addressed the Indians and said that beforeproceedingwithanyother
business there were two questions he desired to discuss and dispose of: one of
which questions was with r elation to the title of the Pottawatomies to the lands
of the reservation, and concluded by suggesting that as the nature of the discussion of such a question precluded a general participation, a committee be appointed by council to deal with the two questions mentioned; that according to
this suggestion a comn::.ittee was selected: that in the selection of this committee it at first app .,ared to be understood that it would consist of only three, but
pending the vote upon it, Mr. George L. Young stated that" it would, of course,
be necessary that the attorneys of the band should b e upon that committee, as
their services would be indispensable," and a committee of seven was accordingly chosen, Mr. Navarre and Mr. Chase being placed thereon; that the council
then adjourned in order that the committee could arrange its work; that with
the exception that the history of the sale of the Kansas lands and the removal
to the Territory was described by members of the band, the whole question of
title fell to him to discuss, "which was protracted at intervals through two
days."
Without undertaking to r ecite the history of the negotiations, Mr. Chase states
that the briefs on the questions of the powers of the busi ness committee and the
au thority of the r esident Indians to make a legal treaty, referred to by Mr.
J rome, were called fo1· by the commi ,sioners and were prepared wholly by him
at the request of the Indian , and ask~ how did Mr. Jerome expect, when he
stat s that the Indians did not need an attorney, '' they were going to meet the
demand he ay the Commission made for a w:-itten argument upon this complicated que tion of law ancl fact, and thP, further discussion of the question of their
title. unaided b.v the pr senc and advice of comp Jtent counsel e pecially when
the qu . tion w r to be met and discus ed with two able and killful lawyers
upon the ommi .-ion. be ide it exp rienced and di tinguish d chairman."
Ev ry · ·rat h of a p n mad during the negotiations on b half of the Indian ,
ext'ept the ·i(Ynature only Mr. ha says wa made by him and everything
that wa done up to th point of igning th tr aty went through hi· hand .
\.
~Ir ..J rome' s t t ment that h wa informed that the cont ·act \V88
finally rrr
to by the Ind an ov r the objection and again t the advice of the
attoruey . fr. 'Ja e ay tba he was mi informed : that although the aareem ·nt id n t and d
not m et hi approval. on the qu tion of fin ally a cepting or , ej c ·no- it h did not try by wol'd or a,.;t to interfere with the r suit, and
fr. ·a ·arr \Oted to ace p it.
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In conclusion Mr. Chase has the following to say, viz:
'' However unfair the implications of th_e ~ommunication referred to m~y be ~o
me, I clonot wish to be unjust to the comm1ss10ners. A stenographerwasm their
employ, who took in shorthand and I suppose has transcribed the most of what
o::curred during the sittings of the councils. If there shall seem to you to be
sufficient discrepancy between my version of this matter and that of Mr. Jerome,
and you think the occasion justifies it, I desire tha t thosJ notes may be produced. and am willing to rest the truth of all I have stated upon the corroboration of the record that the Commission has itself made."
Under date of June 23, 1890,William Greiffenstein and J.E. Clardy telegraphed
Senator Plumb to prevent the approval of Navarre·s papers, and under date of
June 24th, 1890, a paper numerously signed by the Indians, setting forth that the
members of the Citizen band of Pottawatomie Indianshad that day entered into
negotiations with the commissioners direct for the sale of their surplus land,
for which the Government had agreed to pay them $160,000 free of charge, and
asking that if any power of attorney or contracts made to parties by them with
reference to land matters are presented to the Department that they be not approved. was addressed to the Secretary of the Interior. It appears from the
act of the Pottawatomie council granting Mr. Navarre's power that Mr. Greiffenstein endeavored to procure this power for himself. In accepting the services rendered by Mr. Chas3 the Indians have ratified the contract. I do not,
therefore, think the consideration of this matter should be influenced by the
protests i·eferred · to. On the other hand, I am convinced that these Citizen
Pottawatomies appointed A. F. Navarre as their true and lawful attorney, agent,
or delegate. He may have secured that appointment by superior shre·wdness,
but that does not appear. The contract was entered into in good faith by Mr.
Chase, so far as is shown to this office, and he has rendered services before the
Cherokee Commission thereunder in good faith, and by it he is required to render future services in the matter.
This office has denied the justice of the claim of the Citizen Pottawatomies
an::l Absentee Shawnees to any rig-ht, title, or interest in the tract of land ·upon
which they are located, except the right of individual allotments under the
laws of 1872 and 1887 (supra); they have, however, persisted in the justic a of
their claim to the whole tract. To defend t8.eir claim and secure the recognition of it by the Commission conducting negotiati 'JDS with Indians for cession
of lands west of 96C of west longitude in th e Indian Territory and Oklahoma Territory, they appointed A. 1!-,. Navarre as their true and lawful attorney, agent or delegate, and gave him full power and authority as such to
"enter into a contract with any attorney or attorneys upon such terms and conditions as he may deem best and proper, to aid him in securing, establishing, or
prosecuting said land matter for the Citizen band of Pottawatomie Indians."
He did not enter into a contract with George S. Chase for such service, contracting to pay him, as heretofore stated. It is evident from the statement of
Mr. Chase and the report of Chairman Jerome, of the Commi~sion, that Mr.
Chase did render service under the contract. It is quite probable that the
service rendered by him was and is not worth the full sum to which he would
be entitled to receive under the contract out of the amount agreed by the Commission to be paid to the Citizen Pottawatomies for surrender of all their rio-ht
title, and interest in and to the surplus lands in the tract or reservation o~cu~
pied by them joint1y with the Absentee Shawnees. Th ~ agreement negotiated
calls for the payment of $160,000 to the Citizen Pottawatomies. Mr. Chase's
feo of 10 p er cent. would amount to $16,000. His work is not yet comple !ed
under his contract, which requires his Eervices be "ore Congr"s; and the Departments in the ma· ter. Congress has not yet ratified the agreement, and these
people may require able counsel to satisfy Congress that the y arn entitled to receive this ail60,000 or any other sum on account of the surren:ier of their claim
to the surplus lands, a claim so long disput _d and denied by this Department
and as I have had so large a share in urging against the justice of their claim'
I do not feel t_hat I should wholly disapprove tnis contract, and thereby depriv~
them ?f the r1ght a1d power to employ counsel to prosecute their claim.
I thmk, however, the compensation :fixed by the contract is excessive and am
not willing to approve it as it stands.
'
!n view o_f t!ii fact, and the f~rther fact that by the agreement made by the
said co1:1m1ss~ooers,. theL'e remams a claim of $119,790.75 to be presented, in
connect10n with which Mr. Cha-::e's services will probably be required, I have
en,1ors~d my appr?val on the contract as follows, viz:
This contract 1s hereby approved so far only as to allow payment of compen-
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sation thereunder at not to exceed five per centum as attorneys' fees of wh
ever amounts maybe recovered to the Citizen band of Pottawatomieson a.coo
of the claims herein specified."
Before concluding this report it is proper that I should add that the integri
of Mr. Navarre's power of attorney to represent the Citizen band of Potta.W~
omies in this matter bas never, so far as this office is advised, been called
question, and Agent Patrick,of the Sac and Fox Agency, reported May 16, 18
in accordance with the directions contained in office letter of April 21, 1890,
him, that the council of the Pottawatomies, which authorized his appointmen
for the purpose, was regularly called under due notice and conducted according'
to the rules governing the Pottawatomie busines3 committee; that although •
majority of the tribe was not present, he is inclined to the belief that a majori~
of the influences of the tribe was represented, and that the minutes ·fairly repr8'.sent the transactions of the council.
Since Mr. Navarre's services under the power was accepted by the Indians
who met the commissioners in what Mr. Chase oays was pronounced the fullest
council ever held, without question there would seem to be no reason to doubt
the integrity of the paper, nor do the Indians claim that the power was not
properly given in their protest above refe rred to.
Mr. Navarre will no doubt come before the Department with a claim for the
additional ten per c2ntum upon the amounts received as his compensation, and
while it may not be just and proper to determine in advance what should be done
upon such claim when presented, the two matters are so connected and interdependent that I venture to say that so far as I can now see I think this office
should let it be known that not more than 10 per cent of the amount received
will be allowed or paid for all purposes, and to all parties under the Nevarre
authority, including the Chase contract.
In this connection, however, I desire to invite attention to the fact that the
4th article of the pending agreement negotiated by the Commission with
this Citizen band of Pottawatomies provides that the $160,000, as consideration for a relinquishment of their claim, shall be pa.id to them by the United
States within four months after the agreement shall have been ratified by Congress, to be used in making homes and other improvements on their allotments,
and the further and last clause of that article provides that '' all payments of
money herein provided for shall be made per capita to said Indians."
It may be that the ratification of this agreement in this shape will preclude
the payment of any portion of the $160,000 to any one but the Citizen band of
Pottawatomie Indians, and to them per capita. I£ this shall be held to be the true
construction of this clause of the agreement, it would hardly be worth while to
approve the contract. But I have considered that the payment to the attorney
or agent of the Citizen Pottawatomies under proper authority given by them
and contract made in pursuance of existing laws on the subject, would be in
effect a payment to them; that is, a settlement of a just claim against them
which they have authorized to be paid out of the money by and under a contract
made in pursuance of the authority of their band.
I deem it proper to bring this point to the attention of the Secretary, so that
if he takes a different view he may not be misled into the approval of the con•
tract.
Very respectfully, your obedient ser rnn t,
R. V. BELT,
Acting Commissioner.
The SECRETARY OF THE INTERIOR.
I

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Wahington, November 25, 1890.
SIR: I ba\"e th honor to acknowledge tbe receipt of your 1 tter of November
~:?. 1 !J . retl 1·.~i!IJ" a contract in tri1 lica~ x ?ute~ F brnary 11, 1 90, by and
betw • n the 1t1zen bancl of Pott·rnatomie Indian rn the Indian T rritorv. by
A. f. Navarre, attomey infac·t. and eorg '. 'ha o. attol'Iley f thi city" and
other pap. 1·: whi ·h n · orn1 ani •d my r p 1· of ·t b •r 10, 1 !JO, and. tatina' that
·o~ ar w1llm!; , nclor. e th• · ~t1 a t ·o a· to giv th attorn y two an<.l onea1f p r • n f the am un reahz cl. and to app1·0,·e the. ame · nditionallv
tl at if it sh l appca1· hc1ca, r i J ou1· juugmcut that that sum i not a.de uate
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the Bame may be increased to such an amount, not to exceed five per cent which
was recommended by me, as in justice and equity would seem fair, and that if
1 consent to modify my approval as you have indicated the contract can be madeeffrctive.
·
In reply I have the honor to say that this office readi.ly defers to your jt..dgment in the matter, and that I have accordingly endorsed my approval thereon,
modified as suggested by you, which is as follows: .
"The foregoing approval of October 10, 1890, 1s hereby cancelled and thewithin contract is approved, so that the compensation payable thereunder shall
be 2½ per cent of the amount realized, provided that if that compensation shall
hereafter be found by the Department to be inadequate, the right is hereby reserved to the Department to increase said compensation, not however to exceed 5 per cent of the amount realized."
The contract and accompanying papers are herewith returned for the action
of the Department.
Very respectfully, your obedient servant,

R. V. BELT,
Acting Commissioner.

The SECRETARY OF THE INTERIOR,

DEPARTMENT OF THE INTERIOR,

Washington, December 2, 1890.
Sm: I return herewith, approved, as endorsed by you, a contract in triplicatebetween the Citizen tand of Pottawatomie Indians in the Indian Territory, by
A. F. Navarre, attorney in fact, and George S. Chase, attorney, of Washington,.
D. C., and accompanying papers, which was resubmitted by you November 25,.
1890.
Very respectfully,
JOHNW. NOBLE,

Secretary.

The COMMISSIONER OF INDIAN AFFAIRS,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, January 6, 1891.
Sm: I return herewith one part of a contract (entered into in triplicate February 11, 1890) between the Citizen band of Pottawatomie Indians by Anthony
F. Navarre, attorney in fact, and you, by which you are employed by the said
Citizen band of Pottawatomie Indians to render professional services in connection with the. claim of those Indians to an interest in the surplus lands of their
resen ation in the Territory of Oklahoma.
The said contract was conditionally approved by this office November 25 1890
and by the Secretary of the Interior December 2, 1890, and has been recorded i~
"Miscellaneous Contract Record," vol. 2, page 376, one of the records of this
office.
One part has been transmitted to the Second Comptroller of the Treasury, and
the other to Mr. Navarre.
Very respectfully,

T.
GEORGES. CHASE,

Esq.,

J. MORGAN,

Commissioner.

Atlantic Building, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, January 6, 1891.
Sm: I transmit herewith one part of a contract (entered into in triplicateFebruary_ 11, 1 90) between the Citizen band of Pottawatomie Indians, by you as.
attorney m fact, and Georga S. Chase, attorney, of this city, by which the sai&
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Chase is employed by the said Citizen band of Pottawatomie Indians to render
professional services in connection witb the claim of those Indians to an interest
in the surplus lands of their reservation in the Territory of Oklahoma.
The said contract was conditionally approved by this office November 25, 1890,
and by the Secretary of the Interior December 2, 1890, and has been recorded
in "Miscellaneous Contract Record," vol. 2, page 376, one of the records of this
office.
One part has been transmitted to the Second Comptrollerof the Treasuryand
the other returned to Mr. Chase.
Very respectfully,
T. J. MORGAN,
Commissioner,
ANTHONY F. NAVARRE, Esq.,
Washington, D. 0.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington 1 January 6, 1891.
SIR: I transmit herewith one part of a contract (entered into in triplicate
February 11, 1890), b3twe3n th 3 Citizen band of Pottawatomie Indians, by Anthony F. Navarre, attorney in fact, and George S. Chase, attorney, of this city,
by which Mr. Chase is employed by the said Citizen band of Pottawatomie
Indians to render pro:essional services in connection with the claim of said
Indians to an interest in the surplus lands of their reservation in the Territory
of Oklahoma.
The said contract was conditionally approved by this office November 25, 1890,
and by the Secretary of the Interior December 2, 1890, and has been recorded in
"Miscellaneous Contract Record," vol. 2, page 376, one of the records of this
office.
One part of the contract has been returned to Mr. Chase and the other transmitted to Mr. Navarre.
Very respectfully,
T. J. MORGAN,
Commissioner.

The

SECOND COMPTROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 29, 1891.
SIR: Referring to office r eports of October 10th and November 25th, 1890,
transmitting for Department action a contract between George S. Chase, esq.,
and the Citizen band of Pottawatomie Indians in the Territory of Oklahoma,
by their attorney in fact, Anthony F. Navarre, I have the honor to acknowledge
the receipt, by Department r ference for early report, of a letter of April Hth,
1 91, from Mr. Chase, asking that the compensation allowed upon the final appro\·al of hi contract be inc ,·eas ed to five per cent.
This office first approved the contract on October 10th, 1890, in the following
language:
.. Thi ontract is hereby approved so far only as to allow payment or compensation ther under as not to exceed five per centum as attorneys fees of
what ver amount may be recovered to the Citizen band of Pottawatomie on
ac ·oun t of th claim h Jrein specified."
plying to thi report und r date of October 22nd, 1 90, you tated tbat you
were willing to endor e the contract o as to allow the attorn y two and onehalf per centum of the amount r cov red, with the condition that if it hould
the 1eaft r app ar in your judgm nt, that the aid two and ne-half per centum
i no ad quatc compen. ation f r the s rvices rend reJ the same may be in·
er a ed t
uch an amount not to exceed five per centum, as in justice and
cqui y w uld ·eem fair.
n the ~'"th of To\·omber 1 !) thi office reported that it would readily defer
t th judgment of the ecr tary in the matter, and returned the contract en-

dor
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within contract is approved so that the compensation payable thereunder shall
be two and one-half per centum of the amount realized, provided that if that
compensation shall hereafter be found by the Department to be inadequate, the
rig-ht is hereby reserved to the Department to increase said compensation, not,
however, to exceed five per centum of the amount realized."
Mr. Chase transmits with his letter a statement of the services rendered in
connection with this contract, from which it appears that after a careful examination of the treaties and accounts of the Pottawatomie Indians, especially of
the Citizen band, covering a period of thirty years, he prepared a brief of about
twenty-nine printed pages in the case; that prior to the negotiations with the
Pottawatomies by the Cherokee Commission, so called, he made two trips to the
Indian Territory , the first to obtain data and information on the question, and
the second to be present and to represent the Indians at the negotiations. .
It seems that when the Commission was concluding its work at the Sac and
Fox Agency, Mr. Chase sent out mesrnng-ers at his own expem:e and called a
council of Indians in order to meet the Commission when it should arrive, but
that the said Commission waR detained on account of the sickness of the ch::i irman, which made it necessary for him to again send out messengers when the
Commissioners finally came to the Pottawatomie Reservation, in order to get
the people present for negotiations; that the Commission announced that there
were certain legal questions which they wanted settled before they were ready
to go into any negotiations whatever-first, the question of the title of thEi Pottawatomies to the reservation; second, the powers of the business committee as
a legal r epresentative of the band, to act for and bind said band; and third,
whether the Commissioners could make a legal treaty with the Indians r esiding
on the reservation and present at the council, it having appeared that more
than one-half of those entitled to membership were absent from the reservation,
temporarily or otherwirn.
The work of satisfying the Commissioners on these questions, Mr. Chase states,
devolYed upon him, the questions being all legal ones, and he prepared briefs
upon the second and third questions presented, the first being already covered
by his printed brief above referred to. He says that the conclusions reached by
him in his briefs were adopted by the Commissioners, and that their views were
concurred in by theAssistantAttorney-General when submitted to him; that he endeavored to maintain the rights of his clients upon the reconvening of the council, and e:xe1 ted himself to get as much for them as he could, however, at all
times encouraging a settlement; that duringthe last session _of Congress heappeared twice b ::ifore the House Committee on Indian Affairs, explaining fully the ·
situation with r ference to the Citizen Pottawatomies and Absentee Shawnees,
and secured the insertion of the provisior:s allowing the former Indians, not already allotted, to make selections within the thirty-mile tract, and also allowing
them thirty days after the passage of the act in which to make such selections.
He also states that he con ulted with the members of both the Senate and Hom:e
Committe son Indian Affairs, and with several other members of the House and
Senate with ref~renc to the ratification of the said treaties, and during the last
days of the rnss10n abandoned all other work and devoted his entire time to the
one obj ct of seeming such ratification.
Mr. Cham mys in his letter that Judge Perkins especially knows the extent
of his efforts in behalf of these Indians.
.
The claims of the Pottawatomie Indians covered by this contract are first compensa.tion for the surI?lus lands of the reser·r ntion, and $119,790.75 alleged t~ have
been 1mprorerly retained by ~h~ Gover?ment. T~e agreement negotiated with
them by the Cherokee Comm1ss10n, which was ratified by the last Indian appropriation act, provides that the claim for $119,790.75 may be prosecuted before
the Court of Claims and the Supreme Court of the United States.
One of the principal grounds upon which Mr. Chase bases his request for the
increase of the compensation is that it would be impossible for him to take this
clai~ through the Court of Claims, and possibly through the Supreme Court,
at his own expense on a fee of two and one-half per centum.
Mr . Chase's contr~ct is based upon a power of attorney given by the Citizen
band of Pottawatomies to A. F. ~avarre authorizing him thereto, which power
of attorney has ?ever been quest10ned by any of the members of the Citizen band
of fottawatomies, although °!any protests have been received by this office
agamst the payment of any fee to Navarre thereunder.
Under date of June 23rd, 1890, William Geiffenstein and J. E. Chardy telegraphed Senator Plumb to prevent the approval of the Navarre r;apers and un•
ier date of June 24th, 1890, after the negotiations had been ha~ and ~n agree~
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ment had been reaJhed with the Cherokee Commission, a paper numerous:fi
si_g·ned by members of the Pottawatomie band . setting forth that they had t]ja\
day enterel into negotiation with the commissioners direct for the sale oft~
surplus lands , for which the Government had agr2ed to pay them $160,0CO fr
of charge, and asking that if any power of attorney or contracts made wit'h
parties by them should be presented to the Department they should not be*
proved, if the same were in referenc0 to land matters, was addressed to the Sec,retary of the Interior. These protests were given consideration by this offl.ee
at the time Mr. Chas3's contract with Mr. Navarr.3 was first approved, and were
discussed in report of October 10th, 1890, accompanying said contract.
I am now in receiptof a letter of April 10th, 1891, fromMr.GeorgeL. Young a
mem ber of the Citizen band of Pottawatomies, in which he charges, at the r&
quest of Nak-nash-kuk (said by Mr. Young to be a headman of the band), that
Mr. Chase and Mr. Navarre endeavored to defeat the n egotiatfons in the India.a
Territory, and tbat they endeavored to defeat the ratification by Congress of the
agreement a fter it had been made. This is in direct opposition to Mr. Chases
statements with reference to the services rendered by him.
All the facts in connection with thi3 contract a·e herewith submitted to tht
honorable Secreta".'y, who in his letter of Oct'.)ber 22nd, 1890, above referred to, reserved to himself the right to determine whether the compensation thereunder
shall be increased, as requested by Mr. Chase, for such determination as hem&
think justice and eq_ uity demands, refeeence being had to office report of October
10th, 1890, on the subject.
Very respectfully, your obedient servant,
T. J. MORGAN,

Gornrnissioner.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Ma,y 8, 1891.
Sm: Referring to office report of April 29, 1891, relative to the application of
George S. Chase, esq., for the modification of the approval of his contract with
A. F. Navarre, attorney in fact for the Citizen band of Pottawatomie Indians,
so as to allow him a compensation of five per centum of the amounts recovered
to the Indians, I have th 3 honor to transmit herewith for consideration in con·
nection with the subject a paper purporting to be resolutions adopted by the
members of the said Citizen band of Pottawatomie Indians, prntesting among
other things against the payment of any fee to Navarre or Mr. Chase on account
of Navarre's power of attorney and of Mr. Chase's contract with Navarre.
The return of the accompanying paper, when the Depaetment shall have con·
eluded its consideration of this matter, is respectfully requested, so that the
part which relates to the allotment rolls of the Pottawatomies may b_, given
consideration by this offic 3.
Very respec.tfully, your obedient servant,
R. V, BELT,
Acting Commissioner.
The SECRETARY OF THE INTERIOR.
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Resolved, That before signing the agreement for the sale of our surplus lands
we revoked a contract make by a part of our people with one A. F. Navarre, as
we had no l!.Se for an attorney, so we were informed by the Hon. Cherokee Commission.
Resolved, That we most emphatically object to paying for lands allotted by
Major N. S. Port:1r to persons who are not members of the Citizen band of Pottawatomies, or who have not been legally adopted by the tribe in general and
open council.
·
Resolved, That as our treaty stipulates that the money for our surplus lands be_
paid on this reservation, and to members of the Citizen band only, and we do
respectfully ask of the Hon. Secy. of the Interior that our agreement to that
effect be carried out to the letter.
Resol1,;ed, That the proceedings of this council be sent to the Hon. Secretary
of the Interior , and resolved, asthereisanumberofourpeoplewhohavetaken and
paid for their lands under the act of Congress of Mav 23, 1872, we respectfully
ask that all such persons' allotments should not be included with the 1,400 allotments made under the Dawes act provided in our agreement with the Hon. Cherokee Commission, and that the same be not charged to us at the rat:1 of one dollar per acre, as the Government has already received the .cost for said lands.
John Andereion introduced the following resolutions, which were unanimously
carried:
Resolved, That we protest against any portion of the $160,000 being paid to any
members of the Pottawatomies included with the Mexican Kickapoos. who
have heretofore been enjoying the rights and b:1nefits accruing to both tribes,
as well as all other Pottawatomies having rights in all other tribes or nations.
Resolved, That as we are informed by a letter signed by T . .r. Morgan, Commissioner of Indian Affairs, that we are to be held (although illegally) by article
3 of the treaty, that we respectfully ask that the Government comply with the
treaty in its allotments, and allow the general council to look at the allotment
rolls and decide who are members of the Citizen band of Pottawatornies.
Adjourned indefinitely.
ALBERT McLEAN, Ohairrnan.
JOSEPH MOOSE, Sec'y.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinctton, /:iept. 25, 1891.
SIR: I have the honor to acknowledge the receipt of the papers in the contract made .February 11, 1890, between the Citizen band of Pottawatomie Indians
in the Indian Territory, represented by A. :B7 • Navarre, its attorney in fact and

George S. Cha'3e, an attorney at law of this city, for professional services in' connection with the claim of that band of Indians to rights in the surplus lands
of the thirty-mile tract of land in the Indian Ter1·itory known as the Pottawatomie Indian Res ervation.
This contract was presented to you with my l etter of October 10, 1890, with a
full statement of the case and with my enlorsement thereon for an allowance of
five per centum as attorney's fees of whatever amount might be recovered to the
Citizen band of Pottawatomies on account 0£ the claims therein specified. I twas
returned by you to this office October 22, 1890, with the statement that you would
be willing to endorse the contract to allow the attorney two and one-half per
per centum of the amount recovered, with the condition that if it should thereafter appear in your judgment that the said two and one -half per centum was not
adequate compensation for the services rendered the same might be increased
to such ~n amount not to exceed five per centum, as in justice and equity would
seem fair.
The appointment of_ Mr. ~avarre by the band to prosecute the claim provided
for th e payment for his services of twenty per centum of whatever sum mio-ht be
:ecovered, _and he made_ the contract with Mr. Chase to render professional services, agr_eci11g to pay him t en per centllm or half o.f what the band had agre ed
to pay him (Navarre) .
·
In my letter of October 10, 1890, I stated that "Mr. Navarre him.self will no
doubt c me b fore the Department with a claim for the additional ten per centum upon the ~mount received as his compensation." I recommended the approval~t that time of Mr. Chas v·s contract at five per centum, but in deier-ence to
your view~ thereon I returned it recommending- its approval at two and onehalf per centum, embodying therein the condition suggested by you.
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I also stated in the above-named lett::ir that, so far as I could then see, I though
the office should let it be known that not more than ten per cen tum of the amoun
recovered on the claim would be allowed or paid for all purposes and to all parties under the Navarre authority, including the Chase contract.
The papers are now returned for further consideration with a note from yo
to the effect that "if Navarre is to come on after Chase it seems to me two an
one-half per centum is enough for each; * * * five per centum is not
much , r-ossibl.y, if it is to be all."
I should ha rdly feel warranted upon the record of the case as itstandstomalf!
any suggestions looking to the payment of more than five per centum were·
not for the fact that in your verbal conversation with the Commissioner yeste
day on the subject you indicated your desire to reach what would be a fair an
equitable settlement, not being disposed to allow anything in excess of whath
been justly and honestly earned, to be paid from the funds due this Indians', an
with this in view you called for a further exprefsion of the views of this offi
on the matter.
When t he contract was first considered by this office it was given very caref
examination , and the conclusion was reached that a payment of five per centum
to M r. Chase was all that in justice should be allowed him for services thereu der. When the statement of services rendered was presented it was careful
examined, but inasmuch as the honorable Secretary of the Interior had reserv
to himself the right to determine whether any greater allowance would be mad
than two and one-half per centum, this office: feeling that he is more capable
fix value to such .services, did not express any views on that point in its le te
of April 29, 1891. As , however, the matter is again 1:efore this office, I vent
to say that I am still of the opinion that five per centum is not an unreasonab
compensation in this case. This opinion is not based so much upon actual know
edge of the value of the services to the Indians rendered by Mr. Chase, a3 upo
a comparison of this contract with others of like ch aracter, and the allowan .
made for similar services. It is evident to my mind that some one rendered th
band efficient and valuable services to secure recognition, and that to thee
t ent of $160,000 of .their claim to compensation for surplus lands in the Pottawatomie Reservation. For these reasons, I am therefore disposed to recommen
that the allowance suggested in my original endorsement upon the contract be
made to Mr. Chase.
I intimated very strongly in my letter of October 10, 1890, that I would recommend a great ~r allowance to Mr. Navarre than five per centum of the amoun
recove:::-ed, which would ,be eight thousand dollars ($8,000 ). I, however, dou
whether the value of his services in this matter would exceed four thousand do·
lars ($4,000), or two and one-half per centum of the one hundred and sixty tho •
sand dollars ($160,000). · An adjustment of all claims for fees in this matter o
this basis would involve the payment of seven and one-half fer centum oft
amount allowed, five per centum on the Chase contract, and two and one-h
p er centum on any claim that might be presented by Mr. Navarre .
I present the matter for your consideration as to whether an adjustment shal
be made on this basis; if so made, it will be necessary for you to endo1se a further approval upon the contract of Mr. Chase, to cover the additional two an
one-half per centum that will be allowed him under such an adjustment.
The papers are r eturned herewith.
Very respectfully, your obedient servant,
R. V.BELT,

Acting Oommissiooer

0

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 14, 1891,
Sm: R ferring to office report of October 10th, 1890 transmittino- with h
approval of this offic~ a con~ract between eorge S. Cha;e , esq., and the Ci iz
band of Pottawatomie Indians, b.v A. F. Navarre the attorney in fa.ct of
aid band of Indian , in which it was stated that 'Mr. Navarre had been giv
th pow r ?f attorney by _his band tipulating for certain service to be
der_ed by him a.nd pro 1dmg for a ompen ation of twenty per centum , ou
wh1 h he, a t empl y uch prof i nal services as might be nece ·arr
the work, and to sub e u nt corre pondence on the subject, I have the honor
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transmit herewith a communication of October 23rd, 1891, ;from Mr. Navarre,
submitting a statement of services rendered by him under his power of attorney
in connection with the negotiations resulting in the agreement ratified by act
of Congress of March 3rd, 1891 (26 Stats., 1016), and his bill for compensation,
being the balance of the twenty per centum after deducting the five per centum
allowed Mr. Chase under his contract-fifteen per centum of $160,000, which is
$24,000.
·
In my report of September 25, 1891, upon the request of Mr. Chase for an increase of th~ compensation on his contract, I said: "I intimated very strongly
in my letter of October 10, 1890, that I would not recommend a greater allowance to Mr. Navarre than five per centum of the amountrecovered, which would
be eight thousand ($8,000) dollars. I, however, doubt whether the .value of his
services in this matter would exceed four thousand ($4,000) dollars, or two and
one-half per centum of the one hundred and sixty thousand ($160,000) dollars.
An adjustment of all claims for fees in this matter on this basis would involve
the payment of seven and one-half per centum of the amount allowed-five per
centum on the Chase contract and two and one-half per centum on any claim
that might be presented by Mr. Navarre.
"I present the matter for your consideration as to whether an adjustment
shall be made on this basis; if so made it will be necessary for you to endorse a
further approval upon the contract of Mr. Chase to cover the additional two and
one-half per centum that will be allowed him under such an adjustment."
By letter of October 3, 1891, you acted on the Chase contract, allowing him a
fee of five per centum for his services, and by this action I inferred that y_ou
approved the plan of adjustment suggested in my said report; that is, to allow
Mr. Chase five per centum and Mr. Navarre two and one-half per centum, aggregating seven and one-half per centum to be allowed for all fees in the matter.
With this view and upon this r ecord of the case I assume that the adjustment
of the matter will be made on the basis above outlined, and I therefore recommend that Mr. Navarre's claim be approved for two and one-half per centum of
the amount to be paid the Indians.
In order that the money appropriated by Congress, as a consideration for the
relinquishment by the Citizen band of Pottawatomies of their rights, etc., in
the surplus lands of their reservation, may be paid out in accordance with th e
provisions of the agreement with them, I have the honor to ask your early considerati.on of this matter.
Very respectfully, your obedient servant,
R. V. BELT,
Acting Oornmissione1·.
The SECRETARY OF THE INTERIOR.
Minutes of points raised and referred to in relation to approval of contract between Geo. S. Chase (based on authority of Anthony Navarre) and the Citizen band of Pottawatomie Indians.
The COMMISSIONER :
Navarre did not seek this contract. A full council of the whole band unanimously conferred the authority and fixed the comp~nsation. and a subsequent
council unanimously ratified all that had been done. ·
,
All title of the Pottawatomies in this reservation had been denied by the
Government for seventeen years , and they felt their case was hopeless. Commissioners had been instructed that the Pottawatomies had no title.
As soon as employed I prepared brief and argument of twenty-nine paae·s
(cop~ heret~ _attached mar~ed. Exhibit A), and. in ~fay went to the Indian
Territory, visited the commissioners, presented copies of the brief to them
and discussed the case. Remair..ed till they reached Shawneetown.
'
At Shawneetown, Navarre and myself causec!. council to convene, paying all
expenses of the same .
. On Jun~ 16th the commiss~oners announced that the first question they desired to disc~1ss, before proceeding to negotiate, was the question of the title of the
Pottawatomies_. and _requested that a committee b 3 appointed to meet and discuss that qu~st10n with the~. The council, in complia.nce with that request
at once appomted such committee, consisting of Alex. B. Peltier, Geo. L. Young:
Anth_ony Nav:arre, Geo. S. Chase, John Anderson, Joseph Moore, Davis Hardin,
. This. com~~ttee was also requested by the Commissioners to present their·
views m writmg as to the powers of the business committee and as to the legaJ.

S. Ex. 18--21
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ity of anv contract that might be made with the Pottawatomies on the reservation, it having appeared that more than half the band were residing elsewhere.
At the request of the committee I prepared a short brief on the last two questions, which was afterwards presented in general council, the views of which
were adopted by the Commissioners, a copy of which is attached hereto, marked
Exhibit B. On.the first proposition my brief was refer.t>ed to (which the Commissioners had already carefully read, and from which they quoted in the discussion), and the case was further discussed orally, from time to tim~, during two
days. While each side maintained its position with all possible energy, there
was no friction, and the best of feeling prevailed.
All questions of title and respective rights (which were the only ones discussed at any length) were left almost wholly to me, and all written communications were prepared by me.
The protest mentioned was prepared about midnight, after the negotiations
were ended, by persons holding personal spite at Mr. Navarre, none of whom,
however, claimed that they had not been faithfully and diligently served. A
large portion of names appearing upon the protest are of persons who were not
present and did not sign it.
·
The principal questions between these people and the Government were legal
ones. The Indians believed they had title. The Government denied it absolutely and in toto.
As a-result of the investigation and discussion , there is not much doubt now
but that their title was good subject to a condition, and the Commissioners
practically admitted as much. The Indians needed all the assistance they received.
Very respectfully,
GEO. S. CHASE,

EXHIBIT A.
Before the honorable United States Commissioners appointed under act of Congress approved March 2, 188::,.

In the matter of the claim of the Citizen band of Pottawatomie Indians to
the thirty-mile-square tract of land in the Indian Territory, known as the
Pottawatomie Reserve.
·
BRIEF AND ARGUMENT OF GEORGE S. CHASE, ATTORNEY FOR THE
POTTAWATOMIES.

CITIZEN

Hon. ANGUS CAMERON, ALFRED s. WILSON, WARREN D. SAYRE,
Commissioners under act of Congress approved March 2, 1889 :
GENTLEMEN: I desire to present for your consideration the case of the Citizen band of Pottawatomie Indians, of the Indian Territory, who are within the
scope of the act of March 2, 1889, creating your board, and who wish to treat
through you for the relinquishment and sale of their lands in the Indian Terri·
tory not required for allotments in severalty to said Indians.
The history of the title of the Citizen Pottawatomie Indians to the lands
claimed by them is briefly as follows :
For many years prior to 1 61 the Pottawatomie Indians of Kansas were located upon and occupying a reservation lying in Shawnee, Jackson, Pottawa~omie, and Wabaunsee counties Kansas consisting of 56 ,223.52 acres, which wa2
acquired by them under the treaty of July 23, 1 46, and for which they at that
time paid to the Government the sum of$ 7,000 in monev, besides relinquishing
other land and rights.
t the da me~tioned (Nov. I_, _1 61)1 by treaty (12 Stat., 1191) these Indians
agr ed that the tribe hould be d1v1ded mto two clas es-one consi ting of those
~h_o were d ii:ous of taking allotment~ in severalty, and the other of tho e de·
s1r1~g to hold m common. Those de iring to bold in severalty were to elect
their allo m .nt , ~nd the other las
ince known as the ' Prairie band," were
to ha _e . prop rtlonate am?unt et a ide in a body. and whi h ha since been
a~d. till i k~own as the Diminished
serrn. · The balanc of the land . con1
nr: or a. httl _l s than 340 a re·: wa to be old to the Leavenworth Pawnee
and \\
rn a.ilroad. ompany a.t one dollar and twenty-five cents per acre
for the n fit of the tribe. -nd r the provision of thi treaty the cen us was
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taken. the lands surveyed, and the division of the tribe perfected, 1·,400 electing
to tak·e allotments in severalty, and 780 electing to remain in tribal condition
and occupy said "Diminished Reserve."
The Leavenworth, Pawnee and Western Railroad, however, failed and neglected to take said surplus lands, as provided by said treaty, and to pay the
stipulated price therefor or any part thereof; and thus the matter stood for
seven years. In the mean time a large number of the Indians who had taken
their allotments had made proper proof and become citizens of the United
States, and many of them had disposed of their lands and were unsatisfactorily
situated. They were surrounded on every hand by whites, who were better
farmers, more familiar with commerce and trade, possessed of more means, better educated, sharper traders, and who were fast getting the better of them and .
getting possession of their lands and other property. In this exigency the Indians were looking anxiously for a way of escape from the proximity of neighbors
with whom they were compelled to compete under such unfavorable conditions, ·
and where they might obtain a new footing with the means within their reach.
At the end of the time mentioned (1867) an arran~ement was made by which
the Atchison, Topeka and Santa Fe Railroad Company proposed to become the
purchaser of the surplus lands of the reservation, provided they could be bought
at the uniform price of one dollar per acre. The Indians were induced to consent
to this, with the understanding and promise that out of the portion of the proceeds of the sale belonging to the Citizen class a new reservation should be
purchased for them in the Indian Territory, to which they might remove and
which they might occupy as a common home. Accordingly, in 1867 a delegation of said Indians, duly authorized thereto, proceeded to Washington, and there
met a United States commission appointed for. the purpose, consisting of Lewis
V. Bogy, Commissioner of Indian Affairs; W. K. Watson, Special Commissioner ;
Thos. Murphy, superintendent of Indian affairs for Kansas, and L. R. Palmer,
U.S. Indian agent, and entered into a treaty, which, as amended by the Senate
July 25, 1868 (15 Stat., 535), provided that" Whereas the Pottawatomies believe it is for the interest of the tribe that a
home should be secured for them in the Indian country south of Kansas while
there is yet an opportunity for the selection of a suitable reservation; and
whereas the tribe has the means of purchasing- such reservation from funds to
arise from the sale of lands under the provisions of this treaty, without interfering with the exclusive rights of those of their people who hold their lands in
common, to the ownership of their diminished reserve, held by them in common, or with their right to receive their just proportion of the moneys arising
from the sale of unallotted lands, know a.s surplus lands: Now, therefore, it is
agreed:
" In case the new reservation shall be selected upon the lands purchased by
the Government from the Creeks, Seminoles, or Choctaws, the price to be paid
for said reservation shall not exceed the cost of the same to the Government of
the United States; and the sum to be paid by the tribe for said reservation shall
·pe taken from the amount which may be received for the lands which were offered for sale to the Leavenworth, Pawnee and Western Railroad Company,
under the treaty dated November fifteen, eighteen hundred and sixty-one, which
amount shall be the common property of the tribe, except the Prairie band who
shall have no interest in said reservation to be purchased as aforesaid, bht in
lieu thereof shall receive their pro rata share of the proceeds of the sale of said
land in money as the same may be received: Provirled, That if the United
States shall advance the amount necessary to purchase the said reservation the
interest due upon the deferred payments for said lands, sold as hereinafter'provided, shall, when received by the United States, be retained and credited to
said tribe interested in said reservation, or so much of said interest as may be
due said tribe under this treaty: And provirled further, That the Leavenworth,
P~wnee and Westeri:i Railroad Comp3:ny, their successors and assigns, having
failed to purchase said lands, the Atchison, Topeka and Santa Fe Railroad Com-·
pany may, within thirty days after the promulgation of this treaty, purchase of
the Pottawatomies their said unallotted lands, except as hereinafter provided
to ~t. Mary's Mission, at t~e pric~ of one dollar per acre, lawful money of th~
Umte~ States, and upon filmg their bond for the purchase and payment of said
l~nds rn due form, to be approved by the Secretary of the Interior, within the
time above named, the said Secretary of the Interior shall issue to the lastnamed railroad company certificates of purchase; and such certificates of purcha.se shall be deemed and holden in all courts as evidence of title and pos-
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session in the said railroad company to all or arly part of said lands
the same shall be forfeited as herein provided. The said purchase money
be paid to the Secretary of the Interior in trust for said Indians within five 1
from the date of such purchase, with intArest at the rate of six per cent per
num on all deferred payments, until the whole purchase money shall have
paid."
Pursuant to the provisions of said treaty, a duly authorized delegation of
Indians accompanied said commission to the Indian Territory, where after
changes and delays, unnecessary to recount here, and wholly immaterial in
case, they finally selected a tract of land thirty miles square, as provided in
treaty and described as follows, to wit:
"Beginning at a point on the right bank of the North Fork of the Can
River, in section 21, of township 11 N., R. 5 east, where the western boun
line of the Seminole Reservation strikes said river, thence south with said bo
ary line .to the left bank of the Canadian River, thence up said river, al
the left bank thereof, to a point on said left bank, in the northiast qusrter
section 36. township 6 N., R. 1 west, 39 chains and 82 links (by the meandersQ
the river west) from the point where the Indian meridian intersects said rive!
or 38 chains 52 links due west from said Indian meridian; thence north, as rd
by O. T. Merrill under his contract of September 3, 1872, to a point on the rig
bank of the North Fork of the Canadian River, thence down said river, along the
right bank thereof, to the p~ace of beginning, comprising the following, viz:
"Fractional township 5 north: ranges 1, 2, 3, 4, and 5 east, north of the Canadian River.
"Fractional township· 6 north, ranges 1, 3, 4, and 5 east, north of the Canadian
. River.
" Township 6 north, range 2 east.
"Townships 7, 8, and 9 north, ranges 1, 2, 3, and 4 east.
"Fractional townships 7, 8, and 9 north, range 5 east.
"Townships 10 and 11 north, range 1 east.
"Fractional township 10 north, ranges 2, 3, and 4 east, south of the North Fork
of the Canadian River.
"Fractional township 10 north, range 5 east.
"Fractional township 11 north, ranges 2, 3, 4, and 5 east, south of the North
Fork of the Canadian River.
'' Fractional township 12 north, ranges 1 and 2 east, south of the North Fork of
the Canadian River.
"Also, that portion of sections 1, 12, 13, 24, and 25, and section 36 north of
the Canadian River, in township 6 north, range 1 west, lying east of the we5te!n
boundary line of the said Pottawatomie Reservation, as shown by the Morrill
survey, and that portion of sections 1, 12, 13, 24, 25, and 36, in townships 7, 8.. 9,
10, and 11 north, range 1 west, lying east of the western boundary line afores~1d,
and that portion of sections 1 and 12 south of the north fork of the Canad!an
River, and sections 13, 24, 25, and 36, in township 12 north, range 1 west, lymg
east of the western boundary line aforesaid, containing an area of 575,870.4,2
acres of land."
On the ninth day of November, 1870, this selection was approved by the Secretary of the I n terior, and immediately thereafter the Indians moved thereon,
and have ever since remained there.
Subsequently the surplus lands of these Indians in Kansas were paid for by
said A., T. & S. F. Railroad Company and the trustees of St. Mary's College, as
provided in said treaty, to the nited States, the amount of money so received
by the Government b-:longin cr to the Citizen band so removed to the Indian Territory being $2 3,500-more than twice the amount necessary to pay in full for
the re ervation above described, as purchased by the Government from the
Creek' and eminoles. Thi entire amount was cover d into the Treasurv of
the Uni ~ tate. for the p1;1rpose, as provided by said treaty, of being app_lied.
first, to re1mburmg the mted tates the purchase cost of the Indian Territory
re ervation so ·et a ide for th e Pottawatomies, and, second, the balance to be
pla ·ed to the er dit of aid Indians.
Th G vernment however, in tead of executing thi trust according to the
term ther of returned to aid Indian or o per on claiming to r e pre ·ent them
mor . than the balance would amount t . after reimbur ing i elf for the mount
o paid to tbe r k nd
minole . by r a on of which it is claimed the title
o! i l' t w mio t
id tract i void.
The price pai for the e land by the Government to the Creeks and Semi-
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noles, and at which, by the te~ms of said treaty, they were to be charged up to
the said Pottawatomies, was as follows:
From the Creeks 222,736 acres, at 30 cents ------------------------- $66,820.80
From the Semin~les, 353,133 acres, at 15 cents---------------------- 52,969.95
119,790.75
To pav this the Government had in its possession, belonging to these Indians,
$283 500:00, out of which it had agreed to retain the above amount, and place the
balahce to the credit of said Ind.ians. At the same time the Government held
other assets of these Indians (Citizen band) amounting in round numbers to
$1,164,560.00. .(See Appendix A.) Instead of doing this, however, the Government by some unaccountable error, paid over to saidindiansmore than the differen~e would be after reserving the $119,790.75, and by this error on the part
of the Government it is claimed these Pottawatomies have forever lost all title
to these lands.
In beginning the Jl,rgument of this case I desire to call your attention to a
misuse of terms that has been productive of some confusion. In the treaties and
executive documents these Indians are referred to as "The Pottawatomies,"
"The Pottawatomie tribe," etc. In all cases, however, where reference is had
to the lands in question the terms apply always and exclusively to the Citizen
class of Pottawatomies, as designated upon the rolls under the treaty of 1861,
and who afterward removed to the Territory and purchased the reservation in
question. The language of the amendment to the treaty of 1868 is especially
clear upon this point: ". . . which shall be the common property of the
tribe, except the Prairie band, who shall have no interest in said reservation,
. . . but in lieu thereof shall receive their pro rata share of the proceeds of
the sale of said land in Kansas in money."
By keeping this fact in mind all confusion will be avoided. The first proposition I desire to urge is that the Government had the right to locate the Pottawatomies upon this tract under the treaty of 1866 with the Creeks and Seminoles.
·
The tract in question is a part of the land ceded to the United States by the
Creeks under treaty of June 14, 1866 (14 Stat., 785), and by the Seminoles under
the ti-eaty of March 21, 1866 (14 Stat., 755), to be used by the United States to
"locate other [civilized] Indians and freedmen thereon." 'l'he amounts of these
purchases were immediately passed to the credit of said Creeks and Seminoles,
and interest paid thereon annually at the rate of five per cent per annum. Thus
it was perfectly competent for the United States to settle "other Indians and
freedmen" upon those lands, on such terms as the Indians so to be located and
the authorities of the United States might agree upon. In this particular case
it was agreed that" the price to be paid for said reservation shall [should] not
exceed the cost of the same to the Government," vi.z, :fifteen and thirty cents
per acre, as above stated.
Thus it will be seen the Government was the absolute owner of these lands;
had paid the consideration therefor to the Creeks and Seminoles, and was bound
to no condition except its promise as to the use it would make of them, to wit,
to locate "friendly Indians thereon."
.
The question then arises, were these people of the class mentioned and provided for in the Creek and Seminole treaties? I don't see that it affects the
issue in this case whether they were or not; the Government located them there
in pursuance of a formal treaty, proposing to sell them the lands at a stipulated
price , and to act as-trustee for them and see that the purcha<ce money went where
it belonged. The Indians had a perfect right to presume that the Government
knew what it was doing, and had the power and authority to carry · out its contract.
,
But beyond this I apprehend that the location of these Pottawatomies upon
this tract was in the strictest conformity with both the letter and the spirit of
the Cree~ and Seminole treaties that it is possible to imagine. In some places
the treat1es use the expression "friendly Indians:" in others, "civilized Indians," and in still others, simply "other Indians:' or'' other Indians and, freedmen." In what manner could the express terms and purpose of these treaties
be. more exactly complied with? These Pottawatomies had been,.many o!: them,
raised, and all had for many years lived in immediate contact with the most
advanced civilization, and had for many years enjoyed the ad van tag es of,ch urches
and schools. They are ind ustriOl.lS and competent farmers and could not be other
than "friendly," even if that term is ,to receive a narrow interpretation, which
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t judge it is not. These tribes simply wanted people located there with whom
tht<y could live on terms of peace. They were, then, not "friendly" and "civilized " within the ,strictest sens e of this treaty;
It will surely.not be contend_e d that these people were not" Indians." True,
they were citizens, made so under the treaty of 1861; but an Indian can hardly
be said to become a white man, eo instanti, upon taking the oath of allegiance,
any more than a Frenchman or German becomes an American the moment he
files his declaration oi intention to become a citizen of the United States, or than
the negroes became white people upon the adoption of the fifteenth amend·
ment.
All classes of people upon being naturalized alter their political obligations
and status, but race peculiarities, instincts, and -affinities do not undergo any
such instantaneous transformation. They remain exactly as they were before. It
will peobably not be seriously contended that they were "Indians" in a political sense that these two tribes wanted located near them. Such a claim would
be too ridiculous to admit of refutatio1
What they were seeking were neighbors of th eir own race, instincts, traditions, and disposition. This proposition
is too plain for serious discussion. Yet even here, again, this objection, frivolous as it is, could not be urged; for this band, by the terms of the treaty referred
to, was to all intents and purposes remanded to a tribal condition. In respect
to its government, it was entirely so. The treaty contains the usual provisions
inserted in all treaties with Indian tribes, that said "reservation shall never be
included within the jurisdiction of any State 01• Territory, unless an Indian Territory shall be organized," etc. (Art. III, 15 Stat., 532), and by the act ,of May
23, 1872, it was further provided that, '' for the protection of the rights of persons and property among themselves, they may enforce the laws and usages
heretofore enjoyed among them as an Indian tribe," etc. (17 Stat., 532~.
Thus it will be seen that, while these people were" Indians," "friendly," and
"civilized," they were also, to all intents and purposes, in a tribal state.
This, then, brings us to the consideration of p erhaps the most important question involved in this ·discussion, which is: Were any of the essential provisions
of the treaty unfulfilled, and if so, what and by whom?
The treaty provided that the PottaV1;atomies should remove upon the reservation and occupy it as their future home; that the surplus lands of their- Kansas
reservation should be sold to the A., T. and S. F. R.R. Co. at one dollar per acre
(except a small tract to other persons mentioned, at same price) by the Gvvemment as trustee; that the Government having already purchased the Indian Territory lands (treaty, 1866, supra), should repay itself the purchase price and
credit the Indians with the balance. Was this done?
The Jndians moved upon this reservation in good faith, as already mentioned.
Their selection was subsequently approved and ratified. They went industriously to work and made themselves homes, and have ever since remained and
are now upon this land, occupying it as their reservation. Their lands in Kansas were sold. The people there got rid of the Indians, as was the desire of the
Government. The Kansas lands, worth a dozen times the price paid for them,
went into the hands of the Santa Fe road, as was also the desire of the Government, and were resold at prices ranging from five to thirty dollars per acre.
The money was paid to the United States. I now ask, was this transaction
complete '1 The Government sold these Indians a tract oi land in the Territory.
In consideration it was to convey the valuable lands of the Indians in Kansas to
the railroad and take out its pay. The Indian Territory reservation was delivered to the Pottawatomies. The surplus lands in Kansas were deli ver ed to the
Government and were sold to the railroad, and the money went into the actual
manuelpossessionof the Government. Now, I ask again , Whatrl;}mained undone
to make this a complete, past, and ended transaction ? What more could the
Indians do? They had turned everything over to the Government, had taken
their lands in the Territory and were waiting for the Government to state their
account and pay them their balance. On the instant the exchanue of lands was
efI cted the whole transaction, except the item of an open accou~t for the bal·
ance due from the overn_ment to the Indians, was as absolutely executed, pa t,
end d nd complet ... d a 1f "hoary centuries had sealed it with their silent
sane ion.
. To 11 this th re i op~o ed b tone objection. When the Government stated
1 ac ount and e tl d w1 L. the Indian it is claimed that it paid them too mu h
~oney-mor_e ha~ the alanc due. For this it i p ropo -ed to deprive the e India
f th 1r ntl_re r er,·3:ti n except th ir individual allotments.
an the
ov rnmen do this. Ye 1t cu,
It can do this, ju ta it can wipe these p o-
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ple from the face of the earth. In that sense and· in no-other it can do this
thing.
Let us reverse this proposition just for a moment. The Government should
hava retained $119,790.75, and should have returned the Indians the balance
(fractions omitted), $163,710. (Under the treaty the railroad paid interest on deferred payments, which amounted in all to $101,630.05.) Now, suppose.the Government, instead of paying the Indians too much, had paid them too little; or,
say nothing at all. Could the Indians · have nullified this treaty and taken back
their Kansas lands? The merest tyro in the law would laugh at such a proposition, and the Government would treat such a claim with contempt. Leaving
the difficulties of suing the Government out of the question, what would be the
remedy of the Indians in such a case? Why, a simple suit for debt for the balance due. What, then, by the same rule, and with infinitely more equity (the
error was on the part of the Government) is the remedy of the Government?
Why, of course, to recover, ifit can, the excess inadvertently paid to the Indians,
if any such excess has really been paid. This and this only. This would be
the legal status of this case, though the Government should never be able to actually recover one penny from the Pottawatomies.
Fortunately, such is not the case. The Government is secure in every dollar.
Before proceeding, however, to the consideration of that branch of the question
I desire to say that the Indians were innocent in receiving the overpayment
mentioned, should any overpayment appear to have been made. For years they
have had extensive transactions with the United States, and have had numerous
treaties and accounts of different kinds, and still have. At the time the proceeds of the land sale were paid there were also paid the cash value of other
credits of the tribe and proceeds of sale of securities belonging to them and
h eld by the Government, amounting to nearly a million dollars. From what
peculiar cause, circumstance, or repl'esentation the error occurred, neither I nor
the Indians are able to inform you. They did not know at the time, nor for long
years after the fund had been expended for their benefit, nor are they aware at
this time that they have in fact been paid more than the proper difference.
They trusted the account to the Government, and took in return whatever
mone,ys, annuities, or other benefits were disbursed to them, understanding and
believing that they were their proper dues under their various treaties and
agreements. They supposed they had paid well and dearly for their Indian
Territory reservation. They disposed of their valuable reservation in Kansas,
the finest lands in the State, and lying within twenty miles of the capital, at a
nominal figure, for the reason that they were to receive their new reservation
lands also at a favorable price, and they had no reason to and did not know that
the full consideration for these lands had not been properly retained by and
credited to the Government.
THE GOVERNMENT IS SAFE FROM ANY LOSS.

If it were not a fact that the Government is secure it would still make no dif·
ference as to the rights of these Indians. If an error has been committed it is
just that the party who committed it should be held responsible, and not the
innocent one, leaving out of consideration all of the equities lying behind this
case. This is not a proper time or place to force too rudely upon the minds of
these people, just emerging from the darkness of barbarism into the benign radiance of civilization and Christian faith , the full practical force of the benevolent doctrine of atonement. They ara not prepared for that yet. The Indian
can quickly comprehend and appreciate the commands of the old dispensation,
for in them h e recognizes the traditions of his fathers, but the new doctrines
take root in his understanding more slowiy, and when he is made, by force, to
assume the character of the Paschal lamb for the benefit of great, rich, and powerful people, there is danger that if may wither and die.
As a fact, the Government still holds, of the funds arising out of the sales of
t~e r ~serve lands in Kansas belonging to the Pottawatomies: $32,584.94, which,
with mterest from 1873 at 5 per cent per annum, would amount to nearly sixtyt':V<? thousa~d dollars, two thirds o~ which belongs to the Citizen band. In addit10n t~ ~his there are other credits of the tr\be, of which the share belonging
to the Citizen band was, as per statement furnished by the Indian Office in 1875
'
$192,792.37, none of which has since been paid.
tSe~ statement of account of Citizen Pottawatomies, "Appendix A.")
While I ~m not prepa:r~d, at this writing, to state positively the exact amount
of tbe credits due the Citizen Pottawatomies by the Government, I am satisfied
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that they are sufficient to liquidate this whole charge, when properly stated and
adjusted, and that the Government has at ail times, since the transaction herein
discussed, been fully reimbursed the cost of the land of the Creeks and Seminoles, and that upon a full accounting with these Indians the Government
would still owe them a balance, after charging to their account the $119,790.75.
If, however, the verity of that statement should now be questioned,'and such
credits be reduced below the balance due the Governmentor entirelywipedout,
the Pottawatomies consent that the deficit may be deducted ·out of any price
that may be agreed upon for the surplus lands they now offer to relinquish to
the United States, and that in this sale a full, complete, and final settlement may
be made between themselves and the Government.
In conclusion, I wish to call your attention to the fact that the actual legal
rights of these Indians go far beyond the claims that have been urged for them
in this brief. I think the proposition is incontrovertible, that the moment these
Indians turned over their Kansas lands to the Government and went upon their
Indian Territor.y reservation, their title thereto become fixed and complete. The
lands belonged to the United States, and were then paid for by the Indians.
They had done all that there was to do, and ali that was left was for the Government to execute the trust. As soon as the tract was surveyed and the payments
for the Kansas lands made by the railroad to the Government, these Indians
were entitled to and should have then received an .absolute patent to these lands.
The first article of the treaty of 1867 provides * * * "and upon the survey of lines and boundaries, and ascertaining of its area, and payment to the
United States for the same, as hereinafter mentioned and set forth, the said
tract shall be patented to the Pottawatomie Nation." Thus, if the provisions of
this treaty had been observed in the strictness that they ought to have been,
these people would not now be under the necessity of coming before this honorable commission and asking the privilege of negotiating for the sale of these
lands, but could offer them as other people do the things that belong to them,
in such quantities and on such terms as they might choose, in the markets of
the world.
I presume I shall be met with the statement, since all the transactions recounted _in this argument, the United States has paid to the Creeks and S'eminoles an additional allowance for these lands, equal to the difference between
what was formerly paid (fifteen and thirty cents) and the uniform price of one
dollar and twenty-five cents per acre.
In answer I can only say that that is a matter between the Government and
the Creeks and Seminoles. These lands had been purchased under the treaty
of 1866, and were owned absolutely by the United States subject to the obligation to locate friendly Indians thereon. While that obligation, as a matter of
law, did not in any sense go to the question of title, but was only an obligation
to be enforced if it could be , still the condition, as we have seen, was absolutely
fulfilled. If the Government saw fit to pay the Creeks and Seminoles a second
time, that was and is its own concern. But permit me, in this connection, to
say that while dealing with such lavish generosity with the Creeks and Seminoles, would it not be p r oper to mete out a moiety of justice to the Pottawatomies?
The act of 1872 (17 Stat., 159) cuts no figure in this case. It is an ex parte arrangement, as to which the Pottawatomies were never consulted, and to which
they have never consented. They do not object to taking allotments in severalty,
in quantities as provided for in that law, but they do assert and maintain that
the provi ions of said law, providing for allotments to the Absentee Shawnees,
doe not ve t any right, title, or interest in said Shawnees, or divest, limit, or restrict the title of the Pottawatomies. It was an attempt on the part of the Government of the United States to take from thePottawatomies, without their conent, the title to a large portion of these lands, which title had passed from the
United States to the Pottawatomi s under and in pursuance of the provisions of
the treaty of 1
and for which they are entitled to a patent. Congre shad no
con titutional power to interfere with the v ted rights of the Pottawatomies
under their treatie . (Bold n ·. Jay J7 Wall.,211.) No acts ofCongre s audno
proceedino- of the political department of the Government in connection therewith an take away_ any ve ·ted rio-hts guarante d by treatie . (Ea tern band
herokee t:.. The U. . and the herokee J. Tation We ·t : U. . Court of !aim .
Affirm d by the U. . upr me ourt 117 U.S. 2 .) Congre s ha no power
to add ne term to ny contract (treaty) made with the nited tates.
uc.h
le!?· l tive a 1thori •i notconf ·rr d up n Conar
by the C n titution, but i i
ineff · e.·pr .. 1yd n'ed. ( inkina-fund
e
U . . , 71 .) The earefamiliar
prin iple , and ap ly as well to other portions of this brief as to the ca e of the
Abe ntee ha ne s.
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The Pottawatomies, however, do not object to the Absentee Shawnees taking
allotments with the distinct understanding that the Government shall pay to
the Potta~atomies a fair price for the unallottedlandswithin their reservation,
including the portions ther eof which may be allotted to said Absentee Shawnees.
In other words, the Pottawatomies claim that they are entitled to payment for
any and all lands within their reservation remaining after allotments shall have
been made to them (the Pottawatomies). After that they do not care what dis·
position the United· States may make of such surplus lands.
Finallv, let me add that no informal arrangement by any person or persons
claiming to represent the Citizen Pottawatomies, and pretending to agree that
the Indians would surrender all claim to the Indian Territory Reservation upon
being allowed to withdraw the fifteen . a~d thirty cents per acre intended to be
retained by the Government in payment therefor could be of any validity whatever. I do not know that any such claim will be urged, but if it should it would
be wholly without force. The surrender of this Territory reservation would be
no trifling matter. The lands included therein have always been of greater
value to the Indians than the price paid, and it was in view of that fact that they
disposed of their Kansas lands at the price they did. Surely as great formalities would be necessary to divest them of their reservation in the Territory as
were required fo the acquisition of it. There was one way, and one only, by
which the claim of the Citizen band (tribe) to this reservation, in consideration
of receiving the money held by the Government as to the purchase price of it,
could be relinquished; and that was by treaty-by treaty, formal, regular, ratified, and proclaimed. It was certainly no easier to divest them of than it was to
invest them with these lands.
By letter of March 16, 1872, to the Commissioner of Indian Affairs, the Secretary of the Interior [Mr. Delano] held that the provisions of the treaty of 1867,
providing that the territory selected should be conveyed by patent to said Pottawatomie Nation could not be carried out for the reason that by the fact of said
Indians (Citizen band) having become citizens the "Pottawatomie Nation" had
"become extinct" and was not in existence to receive such patent.
The status of these Indians, political or tribal, had not and have not changed
since some time prior to the treaty of 1867 (amended and ratified in 1868). At
that time the Government treated with them, designated them as "the Pottawatomie Nation, except the Prairie band." If they were that then they ar-e that
now, and have been ever since. If they were a" nation" sufficiently to treat
with and promise a patent to, they were sufficiently a nation to carry out the
promise with. In this whole transaction the Government has availed itself of
every provision of this treaty beneficial to itself, and then offers a technical objection to carrying out the provisions beneficial to the Indians. This is not only
m violation of every principle of justice and equity, but is a practice the courts
will not permit in business transactions between individuals (12 Kan., 408).
With bow much greater force does this apply to transactions between the Government and a tribe or band of unlettered Indians!
Besides, the decision of the Secretary in this case is directly in violation of
the decision of the Supreme Court of the United States in the case above cited
(117 U.S., 288), that no proceeding of the political departments of the Governments can take away any vested rights guaranteed by treaties. The Government had treated with these people "as a nation," intending, unquestionably,
that they should be so considered during this transaction; had promised them
a patent to tbe land, and the Secretary had no right by any ingenious interpretation to refuse to carry out the agreementand thusdefeatthe intention of Congress and deprive these Indians of their vested rights under the treaties cited.
With regard to the situation disclosed by the statement of the account of
these Indians (Appendix A) there can be but one conclusion. Under the treaty
of 1861 there was to be a final accounting and settlement of all claims between
the Government and the Pottawatomies. For this pu'r pose their number was
ascertained by cen sus, and found to be 2,180. Of these 1,400 took in severalty
and 780 retained their share in common. This division was the basis of the
final settlement then made, and being once fix ed it could not be increased or
diminished, or in any way changed. When the lists were made out, the tribe
divided into the classes designated by the treaty, and the lands set apart for
each class, the $tatus of all the parties and their r elations to the lands and
creditsof the tribe became "fixed," and no subsequent action by any Executive
Department of the Government could effect any change in it. (Hale vs. Wilson,
Shawnee land case, 8 Kan., 545.)
The Indian Office r ecognized the inevitable logfc of this proposition w:-hen it
restored the .Prairie band to its original interest of seven hundred arid eig-hty
twenty-one hundred and eightieths. · It recognized in it the settlements made
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with those portions of the Citizen band fir.st settled with, under said treaty, and
who were paid on a basis of fourteen hundred twenty-one hundred and eightieths.
That being- the case there is due the Citizen Pottawatomies under the treaty
of 1861, $102,792.37 unpaid balance of credits of the tribe.
However, as I said before, the matter of adjusting this account is a thing for
future consideration. If it should not prove to be true that these Indians have
credits enough in the hands of the Government to pay the stipulated price for
tb'ese lands and have had at all times since the treaty of 1868, they are willing
and ready -to pay the deficit.
I think, therefore, that the right of the Citizen Pottawatomies to their reservation is unquestionable and undeniable. They hold by a title no less than &
fee simple. They are willing to relinquish the surplus, at a reasonable price to
be agreed upon, after taking allotments, either as i;rovided in the act of 1872
or as may be otherwise agreed upon, and if any balance is found due the Government upon a full account stated, they are willing to pay it out of the proceeds of the sale.
All of which il:l respectfully submitted, with the request for the earliest convenient consideration thereof.

s.

GEO.
CHASE, Attorney.
ANTHONY NAVARRE,

Agent and Delegate of the Citizen Pottawatomies.
Letter from the Oommissioner of Indian Affairs to the Secretary of the Interior.
MAY 31. 1875.
SIR: I have the honor to acknowledge the receipt of Department letter of the
21st instant, referring to office report of April 20 last, relative to the sale of $20,000 Indiana stocks, authorized by the act of March 3, 1875, the proceeds of which
are to be paid to the Pottawatomie Citizens, stating that from the information
furnished in said letter the Department is unable to determine any interest the
said Citizens had in any bonds held in trust for the Pottawatomie Indians at the
date of the passage of said act; also that it is not clear how the increase of the
annuities for the Prairie band for the present and the next fiscal years to the
maximum provided by treaty stipulations in accordance with their numbar has
in any way reimbursed them for their portion of the funds and annuities previously held or accruing for the benefit of Citizen Pottawatomies, and which
appear to have been erroneously paid to Citizen Pottawatomies, and requesting
further and more complete information upon the subject.
·
The subject under consideration is one full of complications, and has been the
source of great embarrassment to this office, and in order to arrive at a correct
understanding of the same it will be necessary to review the case from its inception.
By the second article of the treaty of November 15, 1861 (12 Stat., 1192), it is
made "the duty of the agent of the United States for said tribe to take an accurate census of all the members of said tribe and to classify them in separate
lists. showing the names, ages, and numbers of those desiring lands ifi severalty,
and of those desiring lands in common," etc., and by the 3rd article of said
tr ~ty it i provicied that "at any time herea fter, when the President of the
Umted States shall have become satisfied that any adults, b aing males and beads
of familie , who may be allottees under the provisions of the foregoing article,
are sufficiently intelligent and prudent to control their affairs and inter ests, he
may, at the request of such persons, cause the lands severally held by them to
be conveyed to them in fee simple, with power of alienation, and may at the
same time cause to be paid to them in cash or in bonds of the United States
their proportion o_f the cash value of the credits of the tribe, principal and interest then held m tru t by the United States; and also as the same may be
received, their proportion of the proceeds of the sale of lands under the provisions of this treaty,· etc.
·

By a supplemental treaty, dated March 29, 1 66 (14 tat., 763), the beneficial
prov· ·i n contained in the 3rd article of treaty of November 15, 1 61 were" extend d to all adult per on of said tribe without di tinction of sex: whether such
r on are or hall be head of familie or otherwise, in the same manner to
the ame xtent and upon the same terms, conditions, and stipulations as are
c ntain din said 3rd article of a.id treaty with reference to 'males and h eads
o! families.· n
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In c::impliance with the fod article of the treaty of N'ovember 15, 1861, a census
of the Pottawatomie Indians was taken by the agent of the United States for

said tribe, which census showed that they numbered twenty-one hundred and
eighty persons.
0£ this number fourteen hundred elected to become citizens of the United
States, in compliance with the 3rd article of the treaty of November 15, 1861, as
modified by the treaty of March 29, 1866; and seven hundred and eighty decided to retain their tribal relations, and to bold their lands and their proportion of the tribal funds in common.
The following is a statement of the assets of the tribe at the time the census
re:erred to was taken, viz :
Cash value of annuities per treaties of August 3, 1795; September
30, 1809; October 2, 1818; October 16, 1826; September 20, 1828;
$511,150.00
· July 29, 1829, and June 5 and 17, 1846, capitalized_______________
Money held in trust by the United States, per 7th article of treat.y
of June 5 and 17, 1846 (9 Stat., 855)----------------------------643,000.00
Stocks held in trust:
1,154,150.00
Indiana 5s ---------------------------------------- $68,000.00
Missouri 6s_______________________________________ 5,000.00
73,000.00
United States 6s __________________________________ 144,200.00
217,200.00
Total of annuities, etc_________________________________ 1, 371, 350. 00
Pottawatomie lands were subsequently sold as follows, viz:
Under 11th article of treaty of February 27, 1867
(15 St., 532)----- ------ --- ----------------------- $1,014.62
Under 2d article, same treaty, to Atchison, Topeka
and Santa Fe Railroad __________________________ 338,766.82
Interest on deferred payments received from said
railroad company ------------------------------ 101,630.05
441,111.49
1, 812, 761. 49
In order to carry out the provisions of the 3d article of the treaty of N ovember 15, 1861, as modified by the treaty of March 29, 1866, and of the 6th article
of the treaty of February 27, 1867 (15 St., 532), wherein it is provided that
,: where any member of the tribe shall become a citizen under the pcovisions of
the said treaty of 1862, the families of said parties shall also be considered as
citizens, and the head of the family shall be entitled to patents and the proportional share of funds belonging to his family; and women who are also heads
of famili es, and single women of adult a<Ye, may bec ome citizens in the same
manner as males," thi office reported to th°e honorable Secretary of the Interior,
under dates of May 12, 1868; February 12, 1869; February 10, 1871, and February 13, 1872, the nameA of certain members of the tribe who had elected to become citizens of the United States, based upon lists furnished by the a<Yent and
the business committee of the tribe, as provided 'by the 6th article cf the treatv
last referred to; and in conformity to the wishes of said p ers ons, as expres 3ed
through the agent and the business committee, Congress appropriated funds
and authorized the sale of stocks belonging to th~ ~aid tribe for the payment of
such member,:; thereof as had elected to become c1t1zens as follows, viz:
By the act of July 27, 1868 (15 Stat., 213), for six hundred persons
their pro~ortion of the annuities and money in the Treasury ___ _' $317,655.96
And authorized the sale of bonds, amounting to __________________
59, 779. 81
By the act of April 10, 1869 (16 Stat., 29), for six hundred and seventy-four persons, as above_____________________________________
356,863.53
Bonds to be sold . - - - - - - - - - - - - ___ - - - _______________________________
67, 152. 66
By the act of March 3, 1871 (16 St., 559), for two hundred and fifty
persons, as above. - - - - - -- - - - - _- - - - - _____________________________ 132, ·356. 65
Bonds to be sold . - - - - - - - - - - - - - __ - - - - ______________________________
24, 908. 25
Byabove
the act
of___
May
29, 1872 (17 St., 179), for eighty-six persons,
_____
________________________________________
_________as_
45,530.69
Bonds to be sold _____ ____________________________________________ _
8,568.44
Making a total for 1,610 persons oL _________________________ 1,012,815.99
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Of the amount appropriated the following sums were paid to eitizens, viz :
To five hundred and ninety-eight persons, act of July 27, 1868 ______ $316,597.11
Bonds sold for same, amounting to-------------------------------- 40,927.34:
To six hundred and seventy persons, act of April 10, 1869 _________ .,. 354,745. 65
Bonds sold for same - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --- __ 45, 855. 04
To two hundred and fifty persons, act of March 3, 187L____________ 132,356.65
Bonds sold for same_______________________________________________ 17,110.09
To eighty-six persons, act of May 29, 1872 ____ ---------------------- 45,530.69
Bonds sold for sa;ne _____________ - ____________ - - _- - - - - _- ___________ 5, 833. 84
Making total paid to 1,604 persons ___________________________ 958,956.41
The $68,000 Indiana stocks held in trust for these Indians were unavailable
for the r eason that they had no quotable standing in the stock market; and for
this reason the shares in the same of the persons above named were not sold,
the Secretary of the Interior deciding that it would be to the disadvantage ·of
said persons to sell the same at a heavy discount.
A portion of the funds appropriated to pay the citizens was in coin, the premium on which, after being sold, together with the premium realized on the
sale of United States bonds belonging to them, was paid to the said citizens.
The amount thus realized and paid does not appear in the foregoing statement.
The share of the sixteen hundred and ten persons provided for by the various
acts of Congress before referred to, in the proceeds derived from the sales of
lands belonging to the Pottawatomie Nation, principal and interest, was $325,996.57.
Prior to a final settlement with the said Indians the Prairie band of Pottawatomies 'protested against any further payIDent to the citizens until the differences existing between the two parties should be adjusted, the Prairie band
claiming that two hundred and ten persons had been paid their proportion of the
tribal funds in excess of the number entitled to receive the same, thus reducing
the share of the Prairie band to five hundred arl'd seventy instead of seven hundred and eighty, the number which they claimed.
The Citizen party being anxious to obtain the balance of the funds due to them,
made .an agreement with the Prairie band, dated July 18, 1873~ whereby they
agreed to adivisionof the tribal funds upon a basis of fourteen hundred Citizens
and seven hundred and eighty Indians of the Prairie band.
In compliance with the terms of said agreement, this office retained from the
funds due the said Citizens, being their share of the $68,000 Indiana stocks, and
, of the proceeds derived from the sales of lands, an amount equal to the excess
which had been paid to them prior to the payment and final settlement, the amount
retained being determined upon a calculation of twenty-three hundred and ninety
persons, the aggregate number of those who became citizens and those claimed
as comprising the Prairie band.
The amount paid to the sixteen hundred and four citizens of the proceeds of
the sales of lands, including $7,200 appropriated to pay ninety persons, members
of the tribe, who were entitled to allotments of 80 acres of land each, the cash
value of the same, the said amount to be reimbursed from the proceeds of the
ale of lands, act of fay 29,1872 (17 Stat.,179), principal and interest, was $257,066.22, making total amount paid to said citizens $1,216,022.63, and the amount
retained, including $1,812.70, being the share of six persons, provided for by the
acts of July 27, 186 , and April 10, 1 69 , of the stocks and proceeds of lands who
w re not paid any portion of their dues, $119, 00.36.
Th~ funds wit~h.eld from the Citizen class were intended by this office t~ indemnify the Prairie band for overpayments from the annuities and other tribal
funds to the said Citizens; but the Department, under date of May 9, 1 74, having decided that the said band was entitled to 780-21 O of the entire tribal funds,
the treaty annuities were increa ed by appropriations by Congress, from the
amount due, five hundred and seventy, to the amount that would be due to the
numbe~ decided to be entitled to the same by the Department leaving only the
' tock and '' proce ds of land account to be reimbursed from the funds retained.
The annuities pravio ly withheld from the Prairie band, amounting to
11 117.
were pa.id to aid band to the ex nt of $6 776.66. leaving a balance of
4.' 41.40 till due them for th payment of which there were no funds at the
di ·p al of th:i office. A~ e timate for ai_d amount wa prepar d and sen to
onn-r · a 1t Ja t
10n but up n which that b dy took no action. (For·
h:rth r information on thi u j ct
ffic r port dated June 2:-, l ,4.)
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The amount withheld from the interest arising on the proceeds from sales of
lands, amounting to $7,376.32, was also paid to the Prairie band. (See office report above referred to.) · .
·
The full share of said Indians in the sum derived from the sale of lands to the
Atchison, Topeka and Santa Fe Railroad Company, amounting to $121,210.15,
less $2,576.15, their proportion of the $7,200, to be reimbursed to the United
States, per act of May 29, 1872, was invested by the Department for their benefit
September 14, 1874.
Of the $217,200 in stocks originally held by the Department in trust for the
Pottawatomies, the Prairie band, under the decision of the Department referred
to, are entitled to $77,713.76.
There are now held by the Department, in the name of the Pottawatomies,
s.tocks amounting to $106,493.10-$68,000 Indiana and $38,493.40 United States.
After setting apart the amount of the same belonging to the Prairie band,
viz, $38,493.40 in United States and $39,220.36 Indianas, there will be left of the
latter the sum of $28,779.64 .
.of the proceeds of lands retained from the Citizens' share, after having reimbursed the Prairie band for the amount previously withheld from them, and
$7,200 which is to be reimbursed the United States, per the act of May 29, 1872,
and also $55.85, being an unpaid balance due the Prairie band of the proceeds
derived from sales under the 11th article of the treaty of February 23, 1867, there
will remain on the books of this office the sum of $.28,985.::!0.
There is also on the books of this office to the credit of appropriation "Proceeds of Pott~watomie trust-fund bonds," $415.63 1 being an excess of bonds sold
to pay Citizens.
These three sums, amounting in the aggregate to $58,180.47, are a portion of
the amount retained from the Citizen Pottawatomies to reimburse the Prairie
band, but which are not required for that purpose, as Congress has appropriated1 as before stated, the amount that would be due to · seven hundred and
eighty persons of the treaty funds.
'.rhe amount paid to the Citizens, as hereinbefore shown, was $1,216,022.63;
and if it be held by the Department that only fourteen hundred, instead of sixteen hundred and ten, were entitled to be considered as citizens and be paid their
share of the tribal funds, an overpayment to the Citizen class of $51,863.88 has
been made, while there would still be due to the said fourteen hundred the sum
of $102,792.37, being the amount \$154,656.25) erroneously paid to two hundrea.
and four persons, less the sum of $51,863.88, which was overpaid to the sixteen
hundred and four persons. On the other hand, should it be held that sixteen
hundred and ten persons actually became citizens and consequently entitled to
receive the amount paid to them, thereby making the total number of Pottawatomies twenty-three hundred and ninety instead of twenty-one hundred and
· eighty, then the Citizen class has received all it is entitled to, and the residue of
stocks and money now on hand, amounting to $58,180.97 , is the property of the
United States, and should be considered as an offset to the increased principal
upon which Congress is now making appropriations for the Prairie band, under
the decision of the Department of May 9, 1874.
The Prairie band are now receiving by appropdation all the annuities they
are entitled to undl3r the above decision, upon a basis of seven hundred and '
eighty twenty-one hundred and eightieths; and by making the proper transfers
upon the stock books of the Department to conform to the amounts na:ined in this
report as due them their stock account will have been increased to the amount
to which they are entitled upon the basis stated.
They hav~ also r~ceived th~ir full share of the proceeds of lands, excepting
$2,576.15, bemg their proportion of the $7,200 to be repaid to the United States
under the act of May 29, 1872, which they claim is unjustly withheld from them
and about which there is a question of liability upon their part.
'
Very respectfully, your ob't servant,
H. R. CLUM,
Acting Commissioner.
The SECRETARY OF THE INTERIOR,
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B.

In relation to the authority of the Citizen Pottawatomies on the reserve

to

treat with the commissioners appointed under the act of Congress approved
March 2d, 1889.
/
The COMMISSIONERS :
It has always been the policy of the Government to recognize the rules, customs, and regulations of the various Indian tribes or bands in the transaction
of all their internal affairs. This policy has also always been recognized by the
courts , in which it is a fixed rule. This is true even to the extent of recognizing practices repugnant to the general spirit of our laws; and the rules of marriage and divorce and descents and dist ributions among them maintain in our
courts, where they are involved in questions of title.
It was the intention of the Indians and of the Government when these Indians
came to this reservation that their relations to the Government. to other tribes,
and to these lands, they should be regarded and treated as in a ·tribal state.
Every subsequent transaction with them indicates this.
At the time the treaty of 1867-8 was made the Government had a plan for the
organization of a general delegate council of the tribes of the Indian Territory,
to be organized under the direction of the Secretary of the Interior. A clause
relative to it was inserted in all the amnesty treaties of 1866. It will be found
in the Choctaw and Chicasaw treaty of that year, as art. 8, and is as follows:
"ART. 8. The Choctaws and Chicasaws also agree that a council consisting of
delegates elected by each nation or tribe lawfully resident within the Indian Territory, may be annually convened in said Territory, to be organized as follows,
&c."
In the Pottawatomie treaty of 1867-8 it was provided:
ART. 3. After such reservation shall have been selected and set apart for the
Pottawatomies (Citizens band) * * * or in the case of the organization of a
legislative council or other body, for the r egulation of matters affecting the relations of the tribes to each other, the Pottawatomies (Citizen band) resiclent
thereon shall have the same right to representation, according to their numbers, on equal terms with the other tribes."
It is evident that, in the very beginning, the Government intended these Indians to be, in all relations to land and its surroundings, a tribe. This intention is again clearly expressed .in the act of 1872, as follows:
" -* * * And for the protection of the rights of persons and property among
themselves, they may enforce the law and usages heretofore enforced among
them as an Indian tribe, * * * and shall be entitled to equitable represen~
tion in the general territorial council, and subject to the general laws which it
may legally enact."
It is plain, then, that with reference to this reservation the Government intended to treat them as a tribe. Any other theory would lead to inextricable
confusion. If that is not so, the government has no authority to take this reservation under the Dawes bill. If that is not so, the Indians took an ordinary fee
in the land and can sell in any subdivisions to any purchaser.
But if the position taken h ere is true, then this reservation is held as an Indian
reservation not different from the Osage or Seminole.
This being true and also the other proposition, that the customs and usages
of Indian tribes in re<Yulating their affairs are to be recognized by the Governm nt and the courts, the only question remaining is the fact as to the status of
m mb rs of the band residing olf the reservation.
First however, a word as to the "business committee." This committee, by
cu tom of the tribe is its sole and exclusive legislative and busine s body, its
act being subject only to ratification or rejection by thegeneral council. Such
ha been the ca e for thirty years, and during all that time its authority has been
fully r cognized by the band and by the Departments. It was recognized in the
tr a y of 1 6, , in which it was provided that:
·· efore paten shall is ue and full payments be made to such persons (those
d iring it be ome citizen ] a certificate shall be nece sarv from the agent and
bu. inr · · mmiltee th t he applicant is competent
tc. ~
l
th r referenc in t_he ame treat~T. The committee and its agen ,
a torn · . nd ontr t have smc b n continually recoo-niz d by the Department_ . In he 1 payment made a few w ek ago. the Indian ffice instructed
·1 l Ag nt Gardner to hav all or part of the bu iness committee accompany

- CERTAIN CONTRACTS MADE WITH INDIANS.

335

him to Topeka to officially identify members of the band, whi.ch was accordingly
done.
It has always been the custom of the band to consider none as entitled to
participate in its business affairs except those present upon the reservation.
The reservation io the domicil of the band, and its general council consists solely
of those residing theraon. This is in strict harmony with the policy of the
Government and of Congress 1 which, by law, has provided that all Indians absent from their reservations shall forfeit their annuities as long as they stay
away, thus treating them as severed from the tribe and its rights, privileges,
and immunities while residing away from their respective reservations. While
such has been the rule of practice continually with the band, it has been fully
acquiesced in by the nonresident portion thereof and· is in strict conformity with
the policy of 't he Government.
Beyond this it was never intended, as a matter of fact, that the nonresidents
should ever acquire any interest whatever in this reserve.
Under the treaty of 1861 the Pottawatomies were simply divided into two
clnsses, designated as "Prairie" class and "Citizen" class; but all the Citizen
class did not actually become citizens for a long time, and some have not yet.
Now, Art. 4 of the treaty of 1867-'8 provides that:
"A register shall be made, under the direction of the agent and the business
committee of the tribe (Citizens band) within two years after the ratification of
this treaty, which shall show the names of all members of the tribe who declare
their desire to move to the new reservation, and of all who desire to remain an'd
to become citizens of the United States."
Now, at this time they were not all citizens. If they had been, a provision
that a register should be made in two years showing those who desired to remain and to become citizens would be absurd. At the expiration of two years,
to wit, 1870, there were, as a fact, 250 of the Citizen class still unnaturalized.
Had the Government carried out this promise and made this register, there
would have been found still a" Pot.tawatomie tribe" capable of taking a patent,
and the superficial and illogical decision of the Secretary, Delano, would never
have been made, as the shadowy foundation on which it was based would not
have had even an apparent existence, and the title of these people would never
have been disputed.
,
From this it will be seen that it was the intention to convey this reservation
to those who should express their desire "to remove to the new reservation,"
and not to those who were to remain away from it. There has n ever b een an
instance in which the nonresident portion of the Citizen band, or any one of
them, has questioned the right of the resident members to transact the business
of the whole band. However, while it is plain that by the treaty the reservation was to belong to the Citizen Pottawatomies resident thereon, they do-not
desire to exclude nonr~sident members from participation in the lands and proceeds of the sale, provided such absent members return and take up their resi'.'
deuce upon the reserve within a reasonable time , to be fixed after due and
proper notice to do so. But it will be insisted that all absent members ~ho
shall neglect and refuse to remove to the reservation after such notice and at
the expiration of the time therein mentioned shall be excluded from all interest
or participation.
.
There does not appear to be any reason why the resident Pottawatomies have
not full power to act.
Very respectfully,
ALEX. B. PELTIER,
.GEO. L. YOUNG,
JOHN ANDERSON,
NAVARRE,
JOSEPH MOOSE,
DA VIS HARDIN,
GEO. S. CHASE,

A. F.

Special Oommittee of the General Council of Citizens Band.

,
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The United State.<J to Anthony F .. Navarre, Dr.
For services as delegate, etc., asper account of said Navarre herewith,
allowed by Secretary of the Interior, at 2-½ per cent:
Appropriated by Congress _____________________________________ $160,000. 00
Deduct excess of land allotted over 1,400, fixed in agreement 97 or 13,981.58 acres at 1.00 per acre---~------:..... 13,981.58
To be paid Pottawatomies _____________________________________ $146,018.42
2-½ per cent of which amounts to. __ _.________________________ $3,650.46
Account stated in Indian Office.

E.

s. Wooo,

Examiner.

[Maxwell & Chase, attorneys, Atlantic Building.]

WASHINGTON, D. o., October 5th, 1891.
DEAR SIR: Herewith I hand you a voucher for fees under contract with the
Citizen band of Pottawatomie Indians.
The affidavit of service intended to accompany this is already on file in your
office, with the papers in the case, having been sent you April 16th last.
Very respectfully,
GEO. S. CHASE,
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,

Washington, December 5, 1891.

SIR: I acknowledge the receipt of your communication of 14th ultimo in relation to the claim of A. F. Navarre for compensation as attorney for the Citizen
band of Pottawatomies., wherein you recommend that it be approved for two
and one-half per centum of the amount to be paid the Indians.
I concur in your recommendation, and you please prepare the papees for al·
lowance upon this basis.
The papers accompanying your communication are herewith returned.
Very respectfully,
JOHN W. NOBLE,

Secretaru.

The COMMISSIONER OF INDIAN AFFAIRS.

The United States to George S. Chase, Dr.
Oct. 5, 1891.-For services as attorney of the Citizen band of Pottawatomie Indians, un_der c~mtract entered into on the eleventh day
of Feb~uary, 1 90, w1~h sa1~ band, by Anthony F. Navarre its duly
authorized agent, which aid contract was dulv filed in the Office of
In_dian Affair ' on the 20th day of .February, 1 90, and recorded in
M1 ·collaneou '01:1-tract . ec~rd, vol. :.., page 376, provi ionally approv d by the I~d1an ffice .J.. ov. :..,- . 1 !JO, and by the ecretary Dec.
2nd. 1 ·9 and finally approv d by the ecr tary of the Intr>rior on
th - - day of - - . 1 91. and by the ommi sioner of Indian ffair o n - - . the - - day of ctobcr. 1 Dl:
To fhe pc1• ·ent u_pon th , ~m of on hundr c1 and ixty thousand
dollal' ap proprmt d to .·aid b nd by ·c.c.10 of th act of ongr s
appro · d .!arch: rd, 1 !Jl: entitl d "An act makino- appropl'iati n for the urrent and ontino·ent .·p n ~ of th Indian Departm n t. ·· tc.. ncl a
n t mplatcd in aid con ract. io-h t thous.and dollaro. - - . - - - - - - - ___ . _ ______________ ____________________ · , 00 . 00
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. The United States to Geo. S. Chase. Dr.
1891. To per cent of the amount due and to be paid Pottawatomie
Indians in Oklahoma under agreement of June 25, 1890:
Amount appropriated-------------------------- ____ • __________ $160,000.00
From which the following deduction is to be made, as per article
3 of above agreement:
'
Allotments under act of 1887 ___________________________
1,362
Allotments under act of 1872___________________________
135
Total allotments__________________________________
1,497
No. of acres allotted ____________________________________ 215,779: 42
Acreage to each allottee_________________________________
144.14
Excess for 97 allotments, 13,981.58 acres, for which, at $1.00 p.a.,
there is to be deducted - --- ------ ---- -- ---------------------- ____

13,981.58

Balance due Pottawotomies__________________________________ 146,018.42
Onproved
which contract
Mr. Chase
is entitled
to 5 per cent !naccordance with ap- $7,300.92
herewith
________________________________________
Settled Oct. 12, 1891.
NOTE.-Mr. Chase was paid a fee of $7,300.92 on October 19, 1891, under his
contract with Mr. Navarre, the same being five per centum of $146,018.42, the
actual amount paid to the Citizens band of Pottawatomie Indians; and Mr.Navarre
was paid $3,650.46 on December 26, 1891, being two and one-half per centum of
the same sum.
_

S. Ex.18-22

'--1

'

CORRESPONDENCE RELATIVE· TO CONTRACT BETWEEN HORNER, PERRY. AND HALLOWELL AND CONFEDERATED PEORIA, WEA,
KASKASKIA, AND PIANKESHAW INDIANS.
DEPARTMENT OF THE INTERIOR,
.
OFFICE OF INDIAN AFFAIRS,

The COMMISSIONER OF INDIAN AFFAIBS,

-

Washington, Feb'y es, 1890.

Washington, D. 0.:

.

Referring to our contracts with the Peoria tribe of Indians, we would request
that if there are any objections to the same which can be corrected by us, that
the same may be returned to us that the same be corrected.
·
Very respectfully,
W~ ·H. HORNOR.
J. R. HOLLAND.

W. C. PERRY.

UNITED STATES SENATE,

e, 1890.
Sm: I beg to acknowledge the receipt of your letter of the 31st ult. (L.78941890), in reference to a contract between myself, Hornor and Hallowell and the
Confederated Peoria, etc., Indian tribe.
In compliance with the verbal suggestion·of the Assistant Commissioner, I desire to state that the sole and particular object or purpose, to be accomplished by
said contract is to collect from, or cause to be paid by, the United States to the
members of said Peoria, etc., tribe in equal shares, per capita, all the money
owned by said tribe, or held by the United States in tr:µst for said tribe or its
members.
It is true that the Indians understand that we are to assist them in securin~
the allotment of the residue of their lands to the children of the tribe born since
the approval of the list on which allotment proceedings have already been had,
and to wives _of members of the tribe regularly adopted but not on the .list; but
that is not in the contract.
·
·
lt is also understood that we are to assist in the 'settleme'n t of the suit referred to in your letter as pending between the citizen Peorias and said tribe ;
but neither is that in the contract.
·
·
So the only proposition for _considerati-On is whether the Indians have the,·
right to employ us to ask the United States to pay them such money as said
United States may have belonging to the tribe.
'l'rue, this may involve , in a remote degree, some attention to the suit above,
and in your letter adverted to, because the payment contemplated in our contract can not be made until said suit is disposed of; and the tribe has considered
that question, and understanding that they have already empioyed counsel to
represent them in said suit, does not expect to pay us for services in that behalf. Still we can probably negotiate a compromise of the case at a low figure, ·
such as the Indians are willing- to pay to get rid of an incubus which, in the
cowded condition of the Court of Claims , will hang over them for a long time.
In this they are wise and prudent, although they hesitated long before deciding
to settle at any price a suit which is simply an assault upon the integrity of the
Indian Office and utterly without merit.
I assume that the act (25 Stat., 1015) does not involve or put in dispute the
entire funds of t~e tribe.. An anal;ysis of said act show~ that the court may
he_a r _an~ detei-1;11rne the ~1gh ts and mterests, legal or equitable, of the Citizen
Peoria~ m the mvested funds and co_mmon property of the tribe, and that the
ascertamed money value shall be paid to those entitled thereto out of the funds
of the tribe.
·
·
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· If, however, the whole of the funds of the tribe a·1·e involved in said suit and
are absorbed thereby, we are the only sufferers, as the tribe only agrees to pay
us a sum equal to ten per cent of the amount paid to its members, in consequence of our services, so an approval of the contract would not involve the
Indians in any expenditure unless they receive value therefor.
I am willing that you shall put any limitation or restriction that your caution
may suggest in your approval of the contract. But I do hope it will be approved.
The Indians expect and hope for such action, as they believe it will assist them
in their march toward full citizenship, a direction in which they have already
far advanced. ·
I here record the statement that there is nothing secret or occult about the
contract, as also my full determination never again to accept such employment.
· My persistence in this arises only from a natural ambition to complete what
has been commenced, and a full belief in its fairness and justice.
Very respectfully,
·
W. C. PERRY
(for Hornor, Hallowell & Perry).
Hon. T. J. MORGAN,

Com'r of Indian Affairs, Washington, D. C.

WASHINGTON,

D.

c., March 6th, 1890.

SIR: Mr. W. H. Horner has shown me and I have read your letter, 5081-1890,
of the 4th inst., relative to the contract entered into between the Peoria, &c.,
tribe of Indians 'and W. H. Horner, W. C. Perry, and J. R. Hallowell.
It was at first thought best to have each Indian personally sign the contract,
and such a contract was signed; then it was determined by the council which
considered the subject, in view of the fact that the contract had to be acknowledged before a judge, to authorize the chief and a majority of the councillors to
sign and acknowledge the contract for the tribe. We have three councillors,
John Charley, Andrew J. White, and Thomas Peckham; these were all present
at the council, and each signed the contract above referred to, although the word
''councillor" is affixed to John Charlay alone. I have authorized the necessary
change to be made in the minutes of the council attached to the contracts, and
hereby certify that they now correctly state what took place at the council.
We took substantially the same action in the contract between the tribe and
W.W. Martin and O_. J. Summers. This contract was signed by myself and two
councillors for the tribe, and was approved by you and the honorable Secretary
of the Interior.
Very respectfully,
FRANK BEAVER,

Hon. T. J. MORGAN,

Chief of Peorias.

Commissioner of Indian Affairs.

This contract made and entered into in triplicate this 11th day of February,
1890, by and betw~en the Confederated Peoria, Wea, Kaskaskia, and Piankeshaw tribe of Indians of the Quapaw Agency, Indian Territory, by their chief
and councillors hereunto duly authorized, as hereinafter more fully shown, party
of the fir tpart, and W.H. Horner,attorney at law, residing atBaxterSprings,
Kan as· W. C. Perry, attorney at law, residing at Ft. Scott, Kansas, and J. R.
Hallowell attorney at law, residing at Wichita, Kansas, parties of the second
part:
Witnes eth that said party of the first part does hereby employ and appoint
the parti of the second part jointly the agents an<1 attorneys, both in law and
in fact of the aid 'on federated Peoria, Wea. Kaskaskia, and Piankeshaw tribe
of Indians. to proceed to the national capital and collect from, or cause to be paid
by the United tate of America any and all moneys now or hereina(te1· in the
custody or po e ion of said ~nited tates lawful!y belonging to or owned by
'd 'onfeder t d
oria Wea, Kaska kia, and Piank haw tribe of Indians,
all id money ·. xcept the fees of the partie of the s cond part, as hereinafter
provided, to b paid p r ca1 ita to the m mb r of said tribe of Indians under
such r gul tion ..ra mav b deemed just by the ecretary of the Interior and
e omm · · ionet· of Indian Affairs.
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And the parties of the second part are hereby jointly authorized and empowered to do any and all things that in their judgment may be necessary in order
to collect from the said United States the money aforesaid, and to secure its
payment as above stipulated, hereby fully ratifying and confirming all and the
singular acts of the said attorneys in the premises by virtue hereof.
In consideration of the services to be performed hereunder by our said attorneys, parties of the second part, and the said Confederated Peoria, Wea, Kaskaskia, and Piankeshaw tribe of Indians, party of the first part, hereby agrees
and bi:cds itself to pay or cause to be pai4 to the said parties of the second part
a sum of money equal to ten (10) per centum of the .g ross or total amount found
to be due to the party of the first part from said United States, and collected or
cause to be paid hereunder by the parties of the second part.
And Congress and the Secretary of the Interior and the Commissioner of Indian Affairs and all other officers of the United States having authority in the
premises are hereby requested and empowered, in behalf of said Peoria, etc.,
tribe of Indians, to pay the said parties of the second part, in full compensation
for their services hereunder, a sum of money equal to ten (10) per centum of the
gross or total amount appropriated or allowed said party of the first part by the
United States, and to retain such sum out of said appropriation or allowance.
And it is also agreed that the term of employment of the parties of the second
part, under this contract, is one year from this date.
·
In witness whereof the said party of. the first part, by Frank Beaver, its chief,
and John Charley, Andrew White, councillors, and the said parties of the second part, at Baxter Springs, Cherokee County, Kansas, have hereuntt> signed
their names and affixed their seals in triplicate (one copy to be delivered to each
of the parties hereto, and one to such officer of the United States, as the law or
regulations of the Indian Bureau may require) at the place and on the day and
date aforesaid.
And the said chief and councillors execute this instrument by virtue and in
pursuance of authority and power in them vested at a council of said Peoria, etc.,
tribe of Indians, held at the Peoria schoolhouse, on the Peoria Reservation, in
the Indian Territory, and on the second day of January, A. D. 1890, a true copy .
of the proceedings of said council meeting being hereto appended and made part
hereof, which shows the scope of the authority granted said chief and councillors
and also the reason for exercising such authority.
The Confederated Peoria, Wea, Kaskaskia, and Piankeshaw tribe of Indians,
byFRANK BEAVER, Chief.
JOHN CHARLEY (his X mark), Cown.cillor.
ANDREW WHITE.
Witness to markJ.P. MCNAUGHTON.
W. C. PERRY.
[SEAL.]
J. R. HALLOWELL. [SEAL,]
W. H, HORNER,
[SEAL.]
Approved this 12th day of February, 1890.
·
T. J. MOORE,

U.S. Indian .Agent, Quapaw Agency, I. T.

STATE OF KANSAS, Cherokee County, ss:
Be it remembered_ that on this 11th day of February, A. D. 1890, before me,
Jesse Forkner, the Judge of the probate court of the said Cherokee County
State o~ Kan~as (t?,e same being a court of rec_ord), pers onally appeared at Bax~
ter Sprmgs, m said county, Frank Beaver, chief of the Peoria tribe of Indians
and John Charley and Andrew White, councillors of said trib3 of Indians wh~
sev:e:ally, in my presence, executed and sealed the foregoing instrum~nt of
"!ritmg and duly acknowledged the same; and said parties stated to me at the
time that the Peoria tribe of Indians, and said W. H. Horner, W. C. Perry, and
J.
Hal~owell were and are the only interested parties in the contract; and
said parties above named were pre3ent when said contract was executed sealed
and when said declaration was made.
'
'
An~ the said Fra~k Be~ver, chief, and J?hn Charley and Andrew White,,
counc:nllo~s as afore.said, claim to have authority to execute said contract for the
Peoria tribe of IJ:-dians by virtue of power given them at a council of said tribe
h_eld at the Peoria schoolhouse, on the Peoria Reservation, in the Indian Terri~ory, on ~he sec<;md day of January, 1890, and exhibited to me the minutes of
said council mee tmg .

:a-
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And said parties all under~tood and pe~fectly comprehended the contents of
· ·said contract and understandrngly executed the same as the agents and representatives of the Peoria tribe of Indians.
In witness whereof I have hereunto signed my name and affixed the seal of the
said probate court of Cherokee County, State of Kansas, at the place and on ~e
day and date last above written.
[SEAL.]

JESSE FORKNER,

Probate Judge.

THE DISTRICT OF COLUMBIA,

United States of America:

Be it remembered that on this 14th day of March, A. D. 1890, before me, the
undersigned judge of the supreme court of the District of Columbia, United
States of America, the same being a court of record, personally appeared W. C.
Perry, J. R. Hallowell, and W. H. Horner, who severally in my presence executed and sealed the foregoing instrument of writing, and duly acknowledged
the same, and said parties stated to me at the time that said Peoria, etc., tribe
of Indians and said W. C. Perry, J. R. Hallowell, and W. H. Horner were and
are the only interested parties in tbis contract; and said parties above named
were present when said contract was executed and when said declaration was
made, and said parties all understood and perfectly comprehended the contents
of contract and understandingly executed the same.
In witness whereof I .have hereunto signed my name and affixed the seal of the
said supreme court of the District of Columbia, United States of America, at the
city of Washington, the day and date last above written.
fSEAL.]

Test:

M. V. MONTGOMERY,
Justice of the Sup. Court of the District of Columbia.

R. J. MEIGS, Clerk,
By M.A. CLANCY, Asst. Clerk.

Minutes of a council meeting of the Peoria, etc., tribe of Indians held, after a
public notice for ten days, at the Peoria schoolhouse, on the Peoria Reservation, in the Indian Territory, on the 2nd day of January, 1890.
The council was presided over by Frank Beaver, chief, and there were present
the following members of the tribe: John Charley, councillor; Thomas Peckham, Andrew White, A . J. Peery, W. B. Peery, Sam L. Peery, D. L. Peery,
John Wadsworth, John Sky, Clara E. McNaughton, Silas Tucker, Kil-son-zahbuck, AlbertPaschall, E.W.W. Lykins, George W . Finley, Peter Labidie, Amelia
J. Labadie, Ellen Staton, Mary I. Beaver, Justin Merriss, Chas Labidie, Ed. H.
Black,Chas. Baptiste,W. C. Lykins. Anna Lykins, Mrs. Josette Valley, Mrs. Sarah
Welch Mrs. Mary Deleware, and Mrs. Mary Sagn-ta-hie.
The objegt of the meeting was stated as being to enter into a contract with
W. H. Hornor, W. C. Perry, and J. R. Hallowell to collect all the moneys of the
tribe from the United States at a compensation for ten per centum of the amount
collected.
After a full discussion it was unanimously resolved as follows :
Whereas under an act of Congress the lands of the tribe are being allotted in
severalty;
Whereas after such allotment is completed the members of the tribe will practically be citizens of the United State ', and managers of their own affairs;
vVherea the tribe will then have need of such money as may be due them. or
such a is on deposit with the United States in order to improve their individual
farms and to buy farming uten -il , build and repair houses. etc., and
Wher as the comparatively mall amount of uch funds wm make them of little valu i1 di tributed in any oth r way than in bulk: and
Whcr a the memb r of this tribe are now po se 'Sed of ufficient intellirrence
and bu ·in s capacity to manacre th ir own affair :
... Tow it i th r •for re olv d tha W. H. Hornor, W. . P rrv. and J. R. Hallow 11 b jointl: mpl y d a. th attorn y of the tribe to prc.c ed to "\Va hing•
nitf'd 'tatc to the members
t n and colle from r cau •d t b paid by th
of thi trib in equal bar . pr•r ·apita und r ·uch regulation a· the '.·cretary
of the In erior and h Indian 'ommi ~ion r may promulg-at . all the moneys
o ·n d bv thi trib or due it from the ·nit ·tl tat . or h •ld by th United
S t
fo · a.id rib
r it· m mb r , any t.·oaty law, arrreement, custhe contrary notwith tanding.
0
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And said tribe binds itself to pay said W. H. Hornor, W. C. Perry, and J. R.
liallowell a suin of money equal to ten (10) per centum of the total amount of money
paid to the members of the tribe by the United States, provided said Hornor,
Perry and Hallowell secure the payment, or such mo:qey is paid within two years
from this date or from the date of a contract to be hereafter entered into between them and the tribe.
And the United States and their officers are hereby requested and authorized
to retain such ten per centum out of the moneys allowed, paid,. or appropriated
to the use of the tribe by the United States.
And the chief and a majority of our councillors are hereby authorized in the
name of the tribe to enter into a contract with said Hornor, Perry, and Hallowell, and execute and deliver the same carrying into effect this resolution in all
its terms, such contract to be in any form which is satisfactory to said chief and
councillors; and the Indian Commissioner and the Secretary of the Interior a.re
requested to approve said contract.
And as further evidence of our wish that such contract be made we have each
of us signed our names to a memorandum agreement to the same effect, which
has this day been delivered to W. H. Hornor, one of our said attorneys.
I hereby certify the foregoing to be a true and correct copy of the proceedings
of the council of the Peoria, etc., tribe of Indians held at the Peoria schoolhouse
Peoria Reserve, January 2, 1890, as the same were reported to me.
·
T. J. MOORE,
U.S. Ind. Agent.
QUAPAW AGENCY, I. T., Feb'y 1~, 1890.
I hereby certify the above to be a. true copy of the proceedings of the council
held at the time and place in said copy stated.
Witness my hand this 6th day of March, 1890.
FRANK BEAVER,

Ohief of the Oonfed.erated Peoria, Wea,
Kaskaskia, and Piankeshaw Tribe of Indians.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 4, 1890.
SIR: Referring to your letter of February 28, 1890, asking that if any objection is raised to the approval of the contract between the Confederated Peoria,
W ea, Kaskaskia, and Piankeshaw tribe of Indians and you, H. C. Perry, and J.
R. Hallowell, it be returned to you, so that steps may be taken to meet those
objections, I have to say it is not shown by the certificate of a judge of a court
of record that either you, Mr. Perry, or Mr. Hallowell executed the same in his
presence.
Your attention is called to the provision of the statute (sec. 2103, Revised
Statutes) which requires the execution of such contracts as this one to be before
a. judge of a court of record, who shall certify that it was executed in his presence.
I further call your attention to the apparent discrepancies in the copies of the
proceedings of the Peoria council attached to your con tract. It will be observed
that in two of these copies the council appears to have authorized their chief
and councillors to enter into a contract with you, while in the other the chief and
councillor only are l:"u thorized thereto. In each, among those reported to be
present at the council, the name of John Charley only appears as councillor.
These discrepancies should be explained. If the council only intended to authorize its chief and councillor to execute the contract in question I desire to
know why Andrew White joined them in its execution, and if they intended to
authorize its chief and councillorR to enter into the contract then I wish to
know officially whether Andrew White is a councillor, and wheth~r John Charley
and Andrew White are the only councillor3 of the tribe.
As requested, the contract is herewith returned.
Very respectfully,
T. J. MORGAN,
W, H.

Esq.,
National Hotel, Washington, D.

HORNER,

Commissioner.

n
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DEPAR'l.'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFF Ams,

Washington, March 91, 189Q.
Referring to the matter of your con tract with the Confederat.ed
Peoria, Wea, Kaskaskia, and Piankeshaw tribe of Indians, of the Quapaw Agency,
Indian Territory, submitted for the consideration of this office, under section
2103 o.f the Revised Statutes, I have to say that the records of this office show
that the funds of those Indians, amounting to about sixty thousand dollars, are
now in dispute between the Citizen Peorias and the Confederated tribe, and that
a suit to determine the said dispute is now pending in the Court of Claims, the
question having been referred to that court by an act of Congress of March 2,
1889 (25 Stats., 1015).
The said act provides also, not only that the United States," through its proper
officers, shall defend said suit, on behalf of said Indians, whether or not they
shall become parties to the same," but for the payment of counsel employed by
said Confederated tribes to represent them in said suit.
The said Confederated tribes have entered into a contract for legal services to
be rendered in connection with this suit, and their contract has been approved
by this office and the Secretary of the Interior.
Inasmuch as ample provision has been made by Congress for counsel to represent the Confederated tribes in the suit now pending; as the said Confederated
tribes have no funds nor claims in the hands of the United States not involved
in the said suit, and as there appears to be no leg-al service that can be now rendered those Indians except in connection with the said suit, I do not see that it
would be proper or expedient for this office to approve your contract, allowing
you a fee from that fund on account of any action that may be taken by the Court
of Claims on the suit, or of any other determination of the dispute resulting in
said suit.
Very respectfully,
GENTLEMEN:

T. J,
Messrs. HORNOR, PERRY AND HALLOWELL,
National Hotel, Washington, D. O.

MORGAN,

Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 17, 1890.
Referring to our informal discussion of the 11th instant, of
your contract with the Confederated Peoria, Wea, Kaskaskia, and Piankeshaw
tribe of Indians in the Indian Territory, for legal services to be performed by
you, in connection with the desire o.f that tribe of Indians to secure the distribution per capita of its funds in the hands of the Government, at a compensation
of ten per centum of such portion of said funds as you should secure to be paid
as desired, I have to say that as the Citizen band of Peoria Indians claim acertain interest in the funds of the Confederated tribe, and a suit is pending in the
Court of Claims to determine their right to a portion of the same, as Congress
has amply provided for counsel in defence of said suit on behaH of the Confederated tribe (25 Stats., 1015); and as in the ordinary course of the business of
this Department the desires of the Indians for the payment per capita of the
funds of that tribe to the members thereof will be presented to Congress by
this office a soon as their right thereto shall have been confirmed by the Court
of Claims. and the aid funds will in all probability be paid as the Indians wish
without the assi tance of counsel, I ee no neces ity for those Indians to employ
coun el to secure the payn;i.ent de ired, and my approval of your contract is
therefore withheld.
Very respectfully,
T. J. MORGAN,
GENTLEMEN:

Messrs.

w. C. PERRY, w. H. HORNER,

O01nmissioner.

and J. H. HALLOWELL,
National Hotel, Washington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT :BETWEEN J". H.
EMBRY AND THE WESTERN MIAMI TRIBE OF INDIANS.
1420 NEW YORK AVE.,

Washington, D. O., March 6, 1890.
Sm: The Western Miami Indian tribes, by the chiefs, made an agreement
with me in Dec., 1884, which was approved by the Secretary and Commissioner,
to prosecute a claim in Congress and in the Court of Claims, where it is now
pending.
The time named in the agreement having expired, the tribe, by their present
<..hief, who is duly authorized, has renewed the agreement, and I inclose it herewith in triplicate, with the authority of the chief from the tribe, for the approval of the Commissioner and Secretary.
Very respectfully,
JAMES H. EMBRY,
Hon. T. J. MORGAN,

Oam'r of Indian Ajfairs.
P. S.-I submit herewith the old contract, but request that it be returned

tome.

JAMES

H.

EMBRY,

MIAMI RESERVATION, QUAPAW AGENCY,

.
Indian Territory.
At a special meeting of the Western Miami Indians held on the reservation
on the 18 day of February, 1890, it was unanimously agreed by all present, being
a majority of all the adult members of the tribe, and whose names are hereunto
subscribed, that T. F. Richardville, the prEsent chief of the tribe, be authorized
and requested, and he is hereby authorized and empowered, to enter into an agreement with James H. Embry, of Washington, District of Columbia, to prosecute
the claim named below, or to extend the time of his employment as attorney for
the Western Miamies under an agreement made with said Embry on the 30th
day of December, 1884, to prosecute before Congress or the Court of Claims a
claim for the recovery of the money taken from the tribal funds and paid to 73
other persons, and for the value of 14,600 acres of land taken from their reservation and given to said 73 persons under an act of Congress approved June 12th,
1858. And our chief, T. F. Richardville, is authorized and empowered to enter
into said agreement, or to extend the time of the original agreement of December 30th, 1884, upon the same terms and conditions as are named therein, and
as modified by the Secretary of the Interior and Commissiener of Indian Affairs,
and he is authorized to stipulate that the agreement shall remain in full force
and effect for the period of three years from its execution and approval by the
Secretary of the Interior and the CommiBsioner of Indian A:ff airs.
DAVID GEBOE, 2 chief.
G. W. LEONARD.
MINNIE TRINKLE,
MARY B. GEBOE.
MARY L. LEON ARD, her X mark.
ROSAN DEMO, h er X mark.
LIZZIE PALMER.
MARY RICHARDVILLE, her X mark.
MARY POOLER.
JOSEPHINE FULKERSON,
SOPHIA GOODBOO.
MARY A. BILLINGTON.
ROSAN KISHCO, her X mark.
Attest:
J. L. PALMER.
J. L. TRINKLE,
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I believe the above signatures to be genuine and correct; and further, I a~
prove the foregoing contract and recommend its approval by the Department.
T. J. MOORE,
U. S. lridian Agent.
QUAPAW AGENCY, I. T., February 20th, 1890.
We, theundersig-ned, Western Miami Indians, being unable to be presentattha
special council held on the 18th day of February, 189U, hereby agree to and concur in the proceedings of the council and give our full conrnnt to the authority
conferred on our chief, T. F. Richardville, to make the agreement above nam _d
with James H . Embry for the purpcses and objects therein specified and upon
the conditions named in the foregoing paper.
MARGARET BRIGHT.
L. W. MILLER.
CHARLES S. WELSH.
ISADORE LABEDIE.

Attest:
J. L. PALMER.
RENEWAL.

Whereas on the 30th day of December, 1884, the Western Miami Indians, by
their chiefs, David Geboe and Charles S. Welsh, who were duly authorized,
entered into an agreement with James H. Embry, of Washington, D. C., employing him as attorney at law to prosecute before Congress or the Court of Claims
their claim against the United States for moneys taken from their tribal funds,
and for the value of lands taken from their reservation uniler an act of Congress,
approved June 12, 1858, and given to 73 other persons, whose names were not on
the rolls of said tribe, made out under the treaty of 1854; and
Whereas said agreement contains a clause that it should remain in force for
three years from its date, if the case should not be appealed to the Supreme
Courti but if appealed should remain in force five years from the date thereof,
and said period having expired during the pendency of the case in the Court of
Claims:
Now, for the purpose of continuing the services of the said attorney in said
case, until determination thereof by the court and Congress, it is hereby agreed
by and between Thomas F. Richardville, the present sole chief of the Western
Miami Indians (by virtue of the authority conferred on him by the said Indians
at a special council, and by other members of the tribe not present at the council),
of the first part, and James H. Embry, of the second part, that the said agreement of December 30, 1884, shall be and remain in full force and effect for the
period of three years from the execution and approval of this agreement,for all
the purposes and objects of; and on the same terms and conditions as are named
in said agreement of December 30, 1884, including the modification thereof by
the Secretary of the Interior and the Commissioner of Indian Affairs.
In witness whereof the said T. F. Richardville, chief of the said tribe, and
James H. Embry have hereunto signed their names on this sixth day of March,
1890.
THOMAS .F. RICHARDVILLE,
Chief Western Miami Tribe.
JAMES H. EMBRY.

·Washington City:
I. Alexander B. Hag-ncr. asso iate justice of the supreme court of the Di trict
of Columbia do certify that on this. the <Hh day of tfarch, 1 HO, in the Di ·trict
and city aforesaid and inmy pre nee. . Thoma :B'. Ri hard ville, who represented
him elf to be the ·ole chief of th• :M iami In<lian re iding in the Indian Territory
and party to the foregoing ontract, executPd said contract and a knowledO'ed
it to b his act and det.!d; and I further certify that he and the Indian he repre en and .Jam · H. Embt·y. of Wa hington, D. .. ar the partie intere ted
therein.
aid Thoma F. 1 icha1·d ville claimed hi authol'ity to make aid contract to the o.· nt nam d herein by virtue of the au hority given him bv aid
Indian at a p cial council he lcl f 1· ·aid pmpo · . and by th 1· memb r of the
tri
no vi . ·n a t t h o ,ncil ; and I do furtb r c rtify hat .Jam H. Embry,
th o h r P• ·t.r
iicl c ntract. p I sonally app ared at th
ame time and in
my pr
oc x cu d id c ontract or agreement and acknowledged it to be his
DISTRICT OF COLUMBIA,
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act and deed, and that the source and extent of authority claimed are as s~t
forth in said contract for the purposes therein indicated.
·
In testimony whereof I have hereunto set my hand on the date aforesaid.
A. B. HAGNER,
Associate Justice Supreme Court of the District of Oolumbia.
DEPARTMENT OF THE INTERIOR, .
OFFICE OF INDIAN AFFAIRS,
Washington, March 11, 1890.
The within contract is hereby approved.
T. J. MORGAN,
Commis.<;ioner.
DEPARTMENT OF THE INTERIOR, March 24, 1890.

The within contract is hereby approved.

JOHN W. NOBLE,
Secretary.

MIAMI RESERVATION, QUAPAW AGENCY,

Indian Territory.
At a special council meeting of the Western Miami Indians, held on their reservation on the 18th day of February, 1890, it was unanimously agreed by all
present, being a majority of all the adult members of the tribe, and whose names
are hereunto subscribed, that T. F. Richardville, the present chief of the tribe,
be authorized and requested, and he is hereby authorized and empowered, to
enter into an agreement with James H. Embry, of Washington, District of Columbia, to prosecute the claim named below, ortoextend the time of his employment as attorney for the Western Miamies, under an agreement made with said
Embry on the 30th day of December, 1884, to prosecute before Congress or the
Court of Claims a claim for the recovery of the money taken from the tribal funds
and paid to 73 other persons, and for the value of 14,600acres of land taken from
their reservation and given to said 73 persons under an act of Congress approved
June 12, 1858. And our chief, T. F. Richardville, is authorized and empowered
to enter into said agreement or to extend the time of the original agreement of
December 30, 1884, upon the same terms and conditions as are named therein,
and as modified by the Secretary of the Interior and the Commissioner of Indian
Affairs, and he is authorized. to stipulate that the agreement shall remain in full
force and effect for the period of three years from its execution and approval by
the Secretary of the Interior and the Commissioner of Indian Affairs.
DAVID GEBOE, 2nd chief.
G. W. LEONARD.
MINNIE TRINKLE.
MARY B. GEBOE.
MARYL. LEONARD, her X mark.
ROSAN DEMO, her X mark.
LIZZIE PALMER.
MARY RICHARDVILLE, her X mark.
MARY POOLER.
JOSEPHINE FULKERSON.
SOPHIA GOODBOO.
MARY A. BILLINGTON.
ROSAN SKISHCO, her X mark.
I believe the above signatures to be genuine and correct; and further, I ap•
prove the foregoing contract and recommend its approval by the Department.
T. J. MOORE,
U. S. Indian Agent.
QUAPAW AGENCY, I. T., February 20, 1890.
We, t~e undersi_gned Western Miami Indians, being unable to be present at
the special _council held o_n the 18th day o: February, 1890, hereby agree to
and co~cur m the proceedmgs of the council and give our full consent to the
authority conferred on our chief, T. F. Richardville, to make the agreement
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above_named with James H. Embry for the purposes and objects thereill
:tied and upon the conditions named in the foregoing paper.
MARGARET BRIGfte
L. W. MILLER,
CHARLES S. WELSH.
lsADORE LAREDID.
Attest:

J. L. PALMER.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, March 11 1 1890.
SIR: I have the honor to enclose herewith a contract in triplicate between the
Western Miami Indians, residing in the Indian Territory, by Thomas F. Rioh:ardville, their chief, and James H. Embry, attorney at law, of this city, by which
the provisions of the agreement dated December 30, 1884, between those Indians
.and the said James H ..Embry are extended so as to "be and remain of full force
and effect for the period of three years from the execution and approval of this
agreement, for all the purposes and objects of and on the same terms and conditions as are named in said agreement of December 30, 1884, including the modi-fl.cation thereof by the Secretary of the Interior and the Commissioner of Indian
Affairs."
The agreement extended by this contract has reference to services to be J)!rformed by said James H. Embry in the prosecution of a claim of the Miami In•dians against the Government for certain moneys, amounting to about $20,000, alleged to have been unlawfully withdrawn from the tribalfundsand paid to seventy•
three persons claiming to be of Miami blood, under act of June 12, 1858 (ll Stats.,
332), and for the value of 14,600 acres of land unjustly and contrary to treaty sti])'.'
ula tions located for said seventy-three persons out of the tribal lands of said Mia.mi
Indians, under the provisions of said act, and was approved by this office Ja.nu.ary 16, 1885, and transmitted with a report of that date for consideration by the
Department, by which it was approved February 7, 1885.
Mr. Richardville is authorized by an act of special council of the Miami Indians, of February 18, 1890 (enclosed herewith), to make this contract, and ill8Bmuch as it is for the extension of an expired agreement under which Mr. Embry
has already rendered such service, I have endorsed my approval thereon, and
have the honor to transmit the same for your action.
Very respectfully, your obedient servant,
T. J. MORGAN,

GommissiorlR/f,

The SECRETARY OF THE INTERIOR,

DEPARTMENT OF THE INTERIOR,

Washington, March 24, 1890,
Sm: I have approved, and return herewith, the contract (in triplicate) entered
into under date of March 6, l 90, between the Miami Indians in the Indian Ter·
ritory, by their duly authorized representative of the first part, and James H.
Embrey, attorney at law of Washington, D. C., party of the second part, for
legal services to be p rformed by the said Embrey.
aid contract provides for the exten ion of the agreement dated December 30
18 , between tho e Indian and the said James H. Embrey, so a to be and remain in full force and effect for the period of three years from the execution and
approval of thi · acrreem nt, for all the purprse and objects of and on the same
terms and conditions a are named in said agreement of December 30 1 , 4, in·
duding the modifi ·ation thereof by the ecretary of the Interior and the Com·
missioner of Indian Affair .
Very re I ectrully,
JOHN W. NOBLE,
The Co

IO. 'ER OF

I

Secretary.
DIAN

FFAms.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 9, 1890.
SIR: I return herewith one part of the contract entered into in triplicate 1
March 6, 1890, between the Miami Indians in the Indian Territory, by their duly
authorized representative, of the first part, and you, of the second part, providing for the extension of the agreement dated December 30, 1884, between you
and those Indians, for legal services to be rendered by you, so that it shall be
and remain in force and effect for the period of three years from the execution
and approval of this contract, for all the purposes and objects of and on thesame terms and conditions as are named in the said agreement of December 30,
lb84, including the modification thereof by the Secretary of the Interior and the
Commissioner of Indian Affairs.
This contract was approved by this office March 11, 1890, and by the Department March 24, 1890, and has been recorded in '' Miscellaneous Contract Record,"
vol. 2, page 217, one of the records of this office.
One part has been transmitted to the Second Comptroller of the Treasury and
the other to Mr. Richardville, the Western Miami delegate in this city.
Very respectfully,
R. V. BELT,
JAMES

H. EMBRY, Esq.,
1420 New York Avenue, Washington, D. 0.

.Acting Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 9, 1890.
SIR: I transmit herewith one part of the contract entered into in triplicatet
under date of March 6, 1890, between the Miami Indians in the Indian Territory, by you, their duly authorized representatives, of the first part, and James
H. Embry, attorney at law, of this city, of the second part, for the extension of
the agreement of December 30, 1884, between those Indians and the said James
H. Embry, for legal services to be rendered by him.
The said contract was approved by this office March 11, 1890, and by the Department March 24, 1890, and has been recorded in ·' Miscellaneous Contract
Record," vol. 2, page 217, one of the records of this office . .
One pa1·t has been returned to Mr. Embry and the other transmitted to the
Second Comptroller of the Treasury.
Very respectfully,
F. RICHARDVILLE, Esq.,
Chief and Delegate Western Miami Indians,
851 Pennsylvania avenue, Washington, D. O.

R. V. BELT,
Acting Commissioner.

THOMAS

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS.

Washinqton, April 9, 1890.
SIR: I transmit herewith one part of a contract entered into in triplicate
under date of March 6, 181)0, between the Miami Indians in the Indian Terri~
tory, by their duly authorized representative, of the first part, and James H.
~mbry, attorney at law,of Washington, D. C.,of the second part,for the extension of an agreement of December 30, 1884, between those Indians and the said
James H. Embry, for legal services to be rendered by him.
The said contrac_t was approved by this office March 11, 1890, and by the Secretary of the Interior March 24, 1890, and has been recorded in" Miscellaneous
Contract Record," vol. 2, page 217, one of the records of this office.
One part has been returned to Mr. Embry and the other transmitted to Mr.
Richardville, the Miami delegate in this city.
Very respectfully,
R. V. BELT,
Acting Commisswner.
N0TE.-A fee of $8,~35.62, b~ing twenty per cent on $42,678.24, was pa.id Mr.

Embrey under authority of thlS contract, March 27, 1891.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN PHIL. B. :
THOMPSON AND MENOMONEE TRIBE OF INDIANS.
UNITED STATES INDIAN SERVICE,
GREEN BAY AGENCY,

Keshena, Wis., March 14, 1890.
DEAR Sm: Your favor of the 11th of March just received, and I sincere-ly thank
you for defending me before the Hon. Commissioner. I am more than surprised
at the step the Indians have taken, as I was under the impression that they were
following your advice in ev3rything. The tribe will, if necessary, protest against
any such contract as the one you refer to. The delegation was given a power of
attorney to engage the services of an attorney at law if one was needed to present their case to the Department and Congressional committees, butwhenyourself and Mr. Whittlesey had taken them in hand there was no further necessity
for the employment of an attorney, as you were doing everything that an attorney
was expected to do; like yourself, I am of the opinion that a paid attorney is
detrimental to cases connected with I ndian matters. Those Indians were to get
their pine land allotted to them, and I think you will find that if the Indians
have made a contract it provides that the attorney must get a bill passed to give
them allotment of lands, including the contract of their pine timber. I reported
to Senator Dawes in 1887 that it would be better fot them if their pine was at
t he bottom of the sea than to give them control of so much money. If the Hon.
Commissioner would call those Indians to his office, tell them what he had recommended, and that they could· have their agricultural land allotted to them without further expense; that they would g et what is fair and just for putting the
pine timber on the bank; advise them to go home, that h e will look after their
interests, I think they will obey him ; for, judging by their letters to me, they
seemed t o have great confidence in yourself and the Bon. Commissioner.
I have no doubt but that the Sawyer whom they have employed has made the
poor simpletons believe perhaps that the Commissioner stands in with Sawyer
and McCord, and if he did he could g et the last cent they could control from
t hem to protect them and plead their cause with the Senators. I have a great
deal of charity for those Menomonees, because they have been betrayed so many
times; they even w.1tch every word I say, who have made my h ead gray watching over their interests and defending them against the l umbermen. I do not
think that the Hon. Commissioner need approve of such a contract. I would
recomm,e nd by all means that the Hon. Commissioner send them home, as lt is
an unnecessary expense to keep them there ·any longer, as I see by the article
inclosed t hat the pine bill is disposed of, and I have reason to believe that the
lumbermen h ave g iven up all hope of getting the pine on the stump; thev are as
silent on the s ubject as if they were paralyzed. They have now taken another
t ack; they are forming rings to buy the logs at their own price and scale. Yesterday, while r eturning from estimating for agricultural implements •on the
Oneida Reserve, I met on the cars Mr. Seymoure Hallister, a lumber partner of
Senator Sawyer. He was coming to look over the Indian logs; told m e he was
going to write to Senator Sawyer last night to have the logs sold; early during
the conversation I could plainly see that they were making their plans for the
Indian logs this spring , saying among other things that the logs ought not to be
scaled until after they were sold, thus giving the purchaser a chance to influence
the scalers. The_ lumbermen are now tryi1?g to have a Mr. Kelsey, who is 65
years of ag e, appomted agent. lam told he 1s a good man, but easily influenced.
Very respectfully,
THOS. JENNINGS,

Hon.

c. C. p AINTER,

U.S. lndian Agent.

Washington, D. 0.

By virtue of authority of Menomonee tribe of Indians in council assembled
and power of attorney given to us authorizing us to employ an attorney to assist
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in procuring the appointment of Mr. Thomas Jennings as our agent to defeat.
any bill introduced into this Congress providing for the sale of the pine landsof said tribe, and also to procure the passage of a bill to allot to said tribe theirlands in severalty during this Congress : Now, we here by retain Phil. B. Thompson, jr., as the attorney for said Menomonee tribe o f Indians, to render such
services as he lawfully may, preparing papera, memorials, appearing before
committees, and for his said services we agree to pay him a fee of ten thousand
dollars ($10,lO0 ), to be paid in May, 1890, and five thousand in May, 1891, after
the sale of their logs a nd timber 1 and to be retained for him out of the sale of
said logs and timber money, for which an order or request will be made by the
tribe for said officers to retain ten per cent for that purpose in addition to theten per' cent now retained for poor purposes.
This contract shall expire with the Fifty-first Congress. The residence of
said attorney is Harrodsburg, Kentucky, and his present place of business ~
Washington 1 D. C. The residence of the signers hereto is on the Menomonee
Indian Reservation in Wisconsin, and the reason said tribe have authorized the-employment of an attorney is that they may have the benefit of his counsel, advice, and services in protecting their rights to their lands and other property
from the enactment of-unjust laws, which the lack of information which he can
present would probably permit, and to lay their side of the matter properly before the De partments and Congress and the committ3es thereof. The scope of
our authority in making this contract is a power of attorney given us by the
tribe in co uncil, a copy of which power is hereto attached.
Signed at Washington, D. C., this 22nd day of March, 1800.
NOPE'l', his x mark,
CHICKNY, his X mark,
NEAHTAHWAPANY, his X mark,
JOSEPH ORKKENEMEON,
JOSEPH GOUTHIER.
Executed in presence of!. E. KROUSE,
JNO. HOLLAHAN.
I, Martin V. Montgomery, a judge of the supreme court of the District of Columbia , which is a court of record, do h ereby certify that the foregoing agreemen t was executed in my presence by the parties whose names are signed thereto,
in t h e city of Washing-ton, in the building known as the city h2Jl, on the 22nd
day of March, 1890, at three o'clock p. m., and that the parties interested therein,
as stat ed t o me at that time , are Phil. B. Thompson, jr., and the Menomonee
tribe of Indians in Wisconsin, and that said contract was made by virtue of a
power of attorney, a copy of which is attached to the agreement by the parties
signing the same, as agent and attorneys for said tribe of Indians.
M. V. MONTGOMERY,
Associate Justice of the Supreme Court
of the District of Columbia.
Know all men by these presents, that we, chiefs and headmen of the Menomonee tribe in g eneral council assembled this 29th day of January, 1890, have
made, constitu ted and appointed , and by these presents do make, constitute and
appoint, Neopet, Chickeny, Ne ah t ah wahpany, Joseph Oshkenanhiw, and Joseph
Gauthier our true and lawful attorneys, for u and in our name, place, and stead to
take such means as they may find necessary to have our present ag-ent, Mr. Thoe.
Jennings. reappointed, our lands allotted to us in severalty, and to prevent the
pas age of any bill by Congre s which has or may hereafter be introduced in
eithet· Hou. e providing for the sale of our pine stumpage or lands; giving and
granting unto our said attorneys full power and auth rity to engage the serYices
of an attorney at law, if deemed nece ary, and to do and perform all and every
act and thing what oever requisite and nece sary t o be done in and about the
pz:em~
a w miaht or could do if per onally pre ent, with full power of ubst1tut1 n and r o ·ation; h l'eb.v ratifying and con.firming all that our said attorn y r -ub_ titut
hall lawfully do or cause to be done by virtue hereof.
And w r I ctfully requ st that the Hon. Commi:,; ioner of Indian ffairs
Ji • the ·.·p n ·e of the e ou_r attorni the f es of an attot·ney at law if one is
n ,r rl. a I o for t~e ~ed1 al tr atment of .r eph 'authier our interpreter.
wh h
. n ·ed our tl'l. m tha
n i y f r mor • than thirty vears out of EUJY
fund availabl . Jonamrr to the ienomon e tribe of lndian . •
'
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In witness whereof we have hereto set our hands and seals this 29th day of
January, 1890.
Executed and delivered in presence ofCHAS. W. CHICKENEY.
THOS, RICHMOND.

Witness to all signatures: Chas. W. Chickeney,.
Ed Waukatch.
Jos. Lamot·e.
Louis Laframboise, his x mark.
Joe Sam, his x mark.
,
Konote onah kasha, his x mark.
Pe shaw nah quett, his x mark.
Tah w.a h sah pin, his x mark.
Louis Dodge, his x mark.
John Dodge.
John Katcher, his x mark.
Mike Dodge.
Ketkon, his x mark.
Lewis Mashaq uette.
Mitchell Koshkoshka.
Alex Warrington.
David Waupoose.
Frank Waupose, his x mark.
John Laframbois, his x mark.
Peter Fly,
John Carn.
Paul Fremboise.
Dominic Kenaboi, his x mark.
John Keneboi, his x mark.
Paul Davis, his x mark.
Gabriel Davis, his x mark.
John Fly, his x mark.
John Menosh, his x mark.
Louis Keshena.
Joe Otter.
Mitchell Mahkinetas.
Louis Alex, his x mark.
John Kasha wah to sah, his x mal'k.
Jim Kasha wah to sah, his x mark.
John Kana sa, his x mark.
David Iahsha ta ka.
Jerome Pine sha, his x mark.
No wah wyshaw wah nah quah, his
mark.
John Shaw wah nepenasshisxmark
Henry Ka wah tah wahpiew, his
mark.
Moses Mowah ka sick, his x mark.
Mose La Motte.
Moses Ponteit, his x mark,
Paul Cardish, his x mark.
Paul Baxter, jr., his mark.
Moses Shawwah ne pe ness, his
mark.
John To Morrow, hisx mark.
Kah pe yet Pe shaw nah quett, his
mark.
Joe Davis, his x mark.
Mitchell Wyme co ne mitt, his
mark.
Kis ke nah nah kiew, his x mark.
Mitchel Fox, his x mark.
Thos. Feather , his x mark.
Pah mah she kah, his x mark.
Dominick Morgan, his x mark.

S.Ex.18-23

x
x

x
x
x

Joe Mah ke me tash, his x mark.
Peter Mos he hot, :C.is x mark.
0 shaw wah na siew, his x mark.
Sam Prickett, his x mark.
Thos. La Bell.
Henry Fredenbury, his x mark.
Frank Maske witt, his x mark.
Joseph Waupoose.
Tom Kotcher, his x mark.
John Dick.
John Waukecheou, his x mark.
John Oshkosh, his x mark.
Mitchell Wiscoby, his x mark.
Gus Corn.
Henry Melotte, his x mark.
Wah sa wa nah c1 uaha, his x mark.
Seymour Skesick, his x mark.
Peter Mah ke ma ta, his x mark.
Antone Mah ke ma ta, his x mark.
Edward Menominer, his x mark.
Antone Waubano, his x mark.
Augustus Ah ya sha, his x mark.
Mitchell Ah ya sha, his x mark.
Wiso Pin ah go, his x mark.
Pe-ta wa ha sit, his x mark.
Joe Moon, his x mark.
Ka ma won, his x mark.
Mah ya ka nay, his x mark.
Oh ka ma wa pa sha, his x mark.,
John Kasha ka, his x mark.
Chas. Star.
Peter Mahkimetas.
Jerome Pecore, his x mark.
Joe Pecore, his x mark.
F. S. Gauthier.
Oka mas, his x mark.
Wa pa chi ka, his x mark.
Paul Baster.
Chas. Baster, his x mark.
Paul Baster, jr., his x mark.
Ship pa ka sha, his x mark.
John Frank, his x mark.
Joe Wiscoby, his x mark.
John Wiscoby, his x mark.
John Kitson, his x mark.
Gus Vellander, his x mark,
John B. Wau ke choon.
J. F. Gauthier.
Louise Maur.
Fred Grignon.
Wah pa kana, his x mark;.
Jacob Mosomon, his x mark.
Robert Mosomon, his x mark.
Chas. Sha po sa ka, his X mark.
Osawa ka, his x mark.
Iassac Ah pa hee: his x mark.
Joe Oshsickquaham, his x mark.
Joe Mah o pa tah, his x mark.
Louis Skesick, his x mark.

354

CERTAIN CONTRACTS MADE WITH INDIANS.

Frank Red Cloud, his x mark.
Louis Red Cloud, his x mark.
Robert Grignon.
Gress Grignon.
J. D. Grignon.
Frank Grignon.
Mitchell Brisbois, his x mark.
Mitchell Chickriy.
John King, his x mark.
Mitchell King, his x mark.
Mitchell Ka padoo sha, his x mark.
Kaja na ka, his x mark.
Peter Kaja na ka, his x mark.
John Kaja na ka, his x mark.
Pahma sha ka, his mark.
GE:orge Feather, his mark.
Peter 'l'awa sa pou, hi3 x mark.
Joe Ke nah, his x mark.
Mitchell Ne .yash, his x mark.
Mitcheal Dick.
Joseph Lowe.
John Dodge,
William Dodge.
John Wah ta ka net, his mark.
Big Alex, his mark.

Peter Sha so, his x mark.
Joseph Wiso, his x mark.
Mah ya ka nay, his x mark.
John Striker, his x mai;-k.
R. A. Oskosh.
Thos. Richmond.
P eter Lamotte.
0 ka ma w ha pa sa, his x mark.
James Wah che qua natt, his x
Alfred Boyed, his x mark.
John Lawe, his x mark.
Ah na me ta, his x mark.
Barney Wah che qua natt, his x
Thos. Wah mo tune. his x mark.
John Moon, his X mark.
Louis Kis ka tapy, his x mark.
Jack Corn, his x mark.
White man Mah mo tune, his x mar
Wah che qua nett, his x mark.
Tbos. Hogg, his x mark.
Joe Waupanacum, his x mark.
Frank Coon, his x mark.
Robert Waupanascum, his x mark.
Mah ka nay, his x mark.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 19, 1890.
SIR: I have received your contract with the Menomonee tribe of Indians O
Wisconsin, by Neopet, Chickery, Neah-tah-na-pa-ny, Joseph unkenemem, an
Jose'ph Gouthier, a Menomonee delegation, claiming to be authorized thereto
by an attached paper purporting to be a power of attorney from the said Menomonee tribe to them, retaining you as an attorney to assist the said delegatio
in procuring the appointment of Mr. 'rhomas Jennings as the agent for the
tribe, in defeating "any bill introduced into this Congress providing
th
sale of the Pine lands of said tribe, and also to procure the passage of a bill
allot to said tribe their lands in severalty during this Congress," at a compensation of fifteen thousand dollars, payable two-thirds in May, 1890, and one-third
in May, 1891, out of the proceeds of the sale of their logs and timber cut an
prepared for market by the members of said tribe under the authority of the
President of March 18, 1889.
In reply I have to say:
First. That the power of attorney attached to the contract submitted for my
approval has not been officially attested by the United State Indian agent or
otherwise, and can not therefore be accepted by this office as official and authorizing the delegation to employ legal counsel.
.
Second. That a section 2103 of the Revised Statutes provides that a duplicate
of certain contracts with Indians or Indian tribes shall be uelivered to each contracting party, and section 3743 of said Statutes provides for the filing of the
originals thereof in the office of the Second Comptroller, the regulations of thi
Department require that all such contracts shall be submitt~d for the consideration of this office in triplicate. or in duplicate, with a waiver on the part of th
attorney of his right to a duplicate. Your attention is called to the fact tha
only one copy of your contract is submitted.
Third. That the contract has not been executed by you as provided by sectio
-1 :3 of the evi ·ed tatute .
B i~c the-~ formal objections to tha instrument, I have to say that the comp n ahon pr nded for by your contract is in my opinion very excessive unde
the •ircumstanc . e p cially as ii is payable wheth •r or not any aood is secure
to ~he ~n_liao br the ervice · to be render d by you, and that the fund from
which 1 1 propo ed by the .Monomonce tribe to appropriate the money to
your f -th proc ed of th ale of loa prepared for market bv the indiddu
th •r or- · ono ov r which the ·aid tribe ha no control whate,~et·.
In rantio authorit for the Indians of th .fenomouee e en-ation
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the dead and down timber on the said reservation, the President prescribed the
following regulation to govern the disbursement of the proceeds of the sale of
the logs, viz :
"7. Ten per cent of the gross proceeds derived from the sale of the logs to go
to the stumpage or poor fund of the tribe, from which the old, sick, and otherwise helpless are supported and their hospital maintained.
"8. Out of the residue, the expenses of sale, labor, and supplies to be paid,
the balance remaining of said proceeds arising from the sales of the logs, after
deducting therefrom the ten p3r cent for stumpage or poor fund of the tribe,
and after payment of the cost of the labor and supplies and other proper expenses incurred by those who engaged in the work, shall be distributed among
those members of the tribe who have engaged in, or contributed towards the
work of cutting and banking the logs for sale in proportion to the extent and
value of their labor therein. ''
The fund to be derived from proceeds of the sale of the logs cut by the Menomonee Indians is chargeable only with the payment of such expenses as are
prescribed in the foregoing regulations and none other.
Further than this I have to say that I do not think it necessary for the Indians to employ couns3l for such purposes as those for which your contract pro•
vides, and my approval thereof is withheld.
Very respectfully,

T. J.
PHIL.

B.

THOMPSON,

Esq.,

Atlantic Bui"lxlJing, Washinqton, D. O.

MORGAN,

Oommissione1',

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN CHIPPEWA
INDIANS OF LAKE SUPERIOR AND MERRILL AND BRAINARD.
WASHINGTON, D. C., April 15, 1890.
Sm: I have the honor to :file herewith for approval under section 2103, Revised Statutes, a contract between the several bands of Chippewa Indians of
Lake Superior, and George F. Merrill, of Ashland, -Wisconsin, and M. D. Brainard, of Washington, D. 0., counsellors at law, covering legal services to be rendered by the latter, for prosecuting the claims of said Indians against the United
States before all the Departments and tribunals wherein services may be required in their behalf.
This contract was presented by Mr. Merrill about a month ago, and was withdrawn at your suggestion in order to procure the certificate of the Indian agent,
which is now attached to the same.
Very respectfully,
M. D. BRAINARD.
Hon. THOMAS J. MORGAN,

-

Commissioner of Indian Affairs.

This agreement, made this 8th day of March, 1890, by and between James
Blackbird Ogemence and Moses White, of the Bad River band of Chippewas,
and John Buffalo and J. Antoine Buffalo, of the Red Cliff band of the same,
and Mad-wa-sung and Na-wa-quabQ, of Flambeau, of the same, and George Sheff
and Ozkaga, of the Courte Oreille band of the same, and Henry 0. Condecon,
of the Qntonagan band, all of La Pointe Indian Agency, at Ashland, Wisconsin, being hereunto and duly authorized and empowered of said bands of Indians at councils duly held on the said reservations, parties of the :first-part, ·
a,nd M. D. Brainerd, an attorney at law.of the city of Washington, District of
Columbia, and George F'. Merrill, attorney at law of the city of Ashland, Wiei·
·
consin, parties of the second part, wi tnesseth : · ·
That whereas the Chippewas of Lake Superior have, at different times, made
treaties with the United States Government, which treaties have provided for
the payment of money and the furnishing of machinery, tools, and supplies to
the said Chippewas; and
Whereas the said Lake Superior Chippewas claim a large amount of arrearages due them from the United States under the several treaties made with the
United States, and particularly the treaty approved - - day of - - - , 188-;
and
· Whereas said Indians are desirous of prosecuting their claim against the
United States Government and collecting the moneys due under the various
treaties, and have no funds to employ suitable persons to prosecute the claim;
and
Whereas the said parties of the second part have undertaken to prosecute
and collect said claims :
Now, therefore, the said parties of the first part agree to pay the second parties for their services, to be performed as hereinafter specified, :fifteen per cent
of all moneys collected by them, either from the Department or by act of Congress; they also agree that such said commission may be withheld from any
moneys that may be due said Indians and paid direct to said attorneys.
Further, for: the purpose of collecting arrearages due the said Superior Chippewa, the said M. D. Brainard and George F. Merrill are hereby authorized
an~ ~m:powe~ed to represent the said Lake Superior Indians, or so many thereof
as JOm rn this contract, before the Departments at Washington the honorable
Indian Commission~r, or the comi:nittees of Congress, as they sh~ll deem necessary, and do all thmgs for them m their name that shall be necessary for the
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successful prosecution of said claims; also to give release and acquittance in
their name for al.l moneys collected by them.
.
In consideration of the foregoing agreement the said parties of the second JJIII"'
agree to prosecute the claims due the said Indians from the said Governmen
under any treaties heretofore existing, and to that end make a full investigation
of the books of the Indian Department, find out as near as may be the amoun
that is due under the several treaties) and after having determined the amount
due prosecute the claim before the committees of Congress and do all things th&
shall be in their power as attorneys to do for the successful presenting, prosecution, and collection of the claims of said Indians from the United States Government.
It is also further agreed that the commission of fifteen per cent hereinbefore
provided for shall be the sole recompense of the said second parties, and an
expense incurred by them shall be paid by them out·of the saidcommission.an
the said parties of the first part are not to incur any liability whatever of an
kind save th:i commission of fifteen per cent herein provided for. The contrac
not to be in force after three years from the date thereof. Amount collect.ed
to be paid to Indians less commission.
In testimony whereof we have hereunto set our hands and seals, the day an
year first above written.
JAMES BLACK BIRD, his X mark, [SEAL,l
fSEAL.
MOSES WHITE,
[SEAL.
OGEMENCE, his X mark,
Bad River.
[SEAL,]
J. ANTONIO BUFFALO,
[SEAL.]
JOHN BUFFALO,
Red Oliff,
[SEAL.]
GEORGE, his X mark, SHEFF,
[SEAL,]
OZKAGA. his X mark,
·
Lac Court Oreilles.
MAD WA O SUNG, his X mark,
NA WA QUABE, his X mark,
Lac du Flambeau.
[SEAL,)
GEORGE F. MERRILL.
HENRY 0. C0NDECON.
[r.. s.]
M. D. BRAINARD,
In presence ofFRANK BLATCHFORD.
STATE OF WISCONSIN, Ashland County:
I, Edwin Ellis, judge of the probate court in and for the county of Ashland
State of Wisconsin, being a court of record in and for said county, do hereb
certify that the foregoing con tract was executed at Ashland, Wis., in said cou~
on the th day of March, 1890, in my presence, on the part of James Blackbird
Moses White, Ogemence, J. Antoine Buffalo, John Buffalo, George Sheff, Ozh&g
:J\fadwa-o-sung, Na-wa-quabe, and H enry 0. Condecon.
.
That it was stated to me at the time of the execution of it that the parties
interest were representatives of the Bad River, Lac Court Oreilles, Lac
Flambeau, Red Cliff, and Ontonagon bands of Indians, and G. F. Merrill, a
ney at law at Ashland, Wisconsin, and M. D. Brainard, attorney at law, Wu ington, D. C.
That all of the parties executing the same were present before me except
D. Brainard: that the said James Blackbird and Moses White and Ogemen
derived their authority from a council of the Bad River Chippewa Indians h
on the 3rd day of February, 1 90.
That the said J. Antoine Buffalo and John Buffalo derived their authority fro
a council of th:e Red lift' Indians held on the 9th day of January, 1 90.
That the said George Sheff and Ozhaga derived their authority from a co
cil of the 'our~ r illes Indians , held on the 9th day of January, ·1 90.
That the aid Mudwa-a-sung and Na-wa-quabe derived their authority f
a council of the Flambeau band of Chippewa Indians, held on the 12th dav
F bruary 1 >.
That the said Henry 0. Condecon derived hi authority from a council of
ntonao-on ba~d of Chippewa In~ian held on - - day o f - - , l YO.
1 hat th~ aid councils authonzPd the said partie t ign thi agrcemcn
. u h ·oun_ ·11 : hat the. aareement was made in person by the aid partie
lo{ 1d band or tribe o! Indian and by said George F. 1errill on bis

f::!t)
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I further certify that the interlineation made in such contract at the close
thereof was made before the same was executed.
Given under my hand and seal of said court this 8th day of March, 1890.
[SEAL.]
.
EDWIN ELLIS,

County Judge.
DISTRICT OF COLUMBIA, SS:
I, Edward F. Bingham, chief justice of the supreme court of the District of
Columbia, do hereby certify that M. D. Brainard, attorney at law, one of the par- .
ties to the foregoing contract, personally appear~d before me on this date and
acknowledged that h~ executed the same voluntarily, and for the purposes specified in said con tract.
In witness whereof I have hereunto affixed my hand. Done in the city of Washington this 17th day of March, A. D. 1890.
E. F. BINGHAM,
0. J. Supreme Ct., D. O.

ASHLAND, WIS., Ma1·. 25, 1890.
DEAR SIR: I beg leave to state that I witnessed the signature of the names of
the Indians of the Bad River Reservation to the power of attorney given by them
to Moses White and others for the purpose of executing the contract with George
F. Merrill and M. D. Brainard, and that I know from my own observation that
the council was fully attended, and that the Indians signing that power of attorney represented the view of the majority of the Indians, and that the majority of the Indians are in favor of making the contract; that those that signed it,
and are in favor of it, are the best and leading Indians of the reservation, and
that the opposition comes principally from irresponsible half-breeds representing nobody but themselves, and that nearly all of the Indians on the reservation are in favor of the contract.
Yours respectfully,
WM. G. WALKER,

The COMMISSIONER

Government Farmer.
OF

INDIAN AFFAIRS,

Washington, D. O.

The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. 0.:
I, M.A. Leahy, herebycertifyto the best of my knowledge and belief that the
councils held by the different bands of the Chippewa Indians of Lake Superior,
for the purpose of selecting delegates to make a contract with G. F. Merrill and
M. D. Brainerd, relative to collecting money due the Indians under the treaties
with the Unit: d Stat~s, were duly and properly called and held, and that the Indians who signed such contract were duly authorized by their different bands to
act as such delegates and to make such contract.
And I further certify to the best of my knowledge and belief that· the Indians
who did sign such contract t·epresented the majority of the different bands and
all or nearly all of the responsible Indians of the band.
Very respectfully,
M.A. LEAHY,
U. S. Ind. Agt., La Pointe Agency.

Resolved by the Flambeau band of Chippewa Indians of Lake Superior in council
as_sembled, That J':fadwa o sung and Na wa quabe be, and they are hereby, constituted and appomted the agents and delegates of said band of Indians to contract with and ~mploy M. D. Brainard, an attorney, of Washington, D. C., and
George F. M_errill, an attorney, of Ashland,Wisconsin, to prosecute and collect
from t:tie United State~ all a:rrearages for annuities and claims due the said bands
of In~~ans from the said United States Government under and by virtue of the
prov1S1ons of the treaty of 1854, proclaimed by the President of the United States
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-Tanuary 29th, 1855, and for all other claims, annuities, a:id any rents due under any
treaty heretofore had between the Chippewa Indians of Lake Superior and the
United States, and the said Mad wa o sung and Na wa quabe are hereby authorized and empowed to execute for said band of Indians a powerof attorneyt.osaid
M. D. Brainerd and George F. Merrell to prosecute, collect, and receipt for all
of such claims, and to authorize said M. D. Brainerd and George F. Merrill to
represent and appear for and prosecute said claims before the Departmbnt at
Washington and before the committees of Congress, and to give said M. D.
Brainerd and George F. Merrill full power and authority to do all things necessary for the final adjustment and collection of such claims, and the said Mad wa
o sung and Na wa quabe are authorized to contract with the said M. D. Brainerd
and George F. Merrill to pay them in compensation for their services a sum no~
to exceed 15 per cent of all moneys that shall be collected by them under the
provisions of said con tract.
In witness whereof the said band of Indians has caused this resolution t.o be
signed by its duly elected chairman and secretary in open council bad on said
reservation, in the State of Wisconsin, on the 12th day of February, 1890, by it.s
regular chiefs.

w A SA GWEN I BI, his X mark, chief.
NA WA QUABE, his x mark, chief.
L GI MA WA GE JIG, his X mark, chief.
DA KOM I BI NESS, his X mark, chief.
WA BISH KA BI NESS : hisx mark , chief.
MAD WA o SUNG, his x mark, chief.
w A SAN AN I BI, hid X mark, headman.
WE SHOG, his X mark, headman.

Br CHI KENSE, his

X

mark , head man.

0 MASH KA WEGE JIQUABI,hisxmark,

-headman.
OZHA w ASH co GE JIG, his X mark, head·
man.
0 DO KOM IG, hjs x mark, headman.
A DY GWEN, bis X mark, headman.
SA GA TCHI w A GI SIS, bis X mark.

Resolved by the Court Oreilles band of Chippewa Indians of Lake Supe1·ior in council assembled, That George Sheff and Ozboga be, and they are hereby, constituted

and appointed the agents and delegates of said band of Indians to contract with
and employ M. D. Brainerd, an attorney, of Washington, D. C., and George F.
Merrill, an attorney , of Ashland, Wisconsin, to prosecute and collect from the
United States all arrearag_e s for annuities and claims due the said band of In·
dians from thP, said United States Government under and bv virtue of the provisions of the treaty of 1854, proclaimed by the President of the United States
January 29, 1855, and for all other claims, annuities, and payments due under
any treaty heretofore had between the Cbjppewa Indians of Lake Superior and
the United States, and the said Geo. Sheff and Ozhoga are hereby authorized
and empowered to e xecute for said band of Indians a power of attorney to said
M. D. Brainerd and George F. Merrill to prosecute, collect, and receipt for sll
of such claims, and to authorize said M. D. Brainerd and George F. Merrill to
represent and appear and prosecute said claims before the Department at Washington and before the committees of Congress, and to give said M. D. Brainerd
and George F .Merrill full power and authority to do all things necessary for the
final adjustment and collection of such claims, and the said Geo. Sheff and Oznoga - - - are authorized to contract with said M. D. Brainerd and George
F. Merrill to pay them in compensation for their services a sum not to exceed
15 per cent of ail moneys that shall be collected by them under the provisions
of said contract.
ln witnes whereof the said band of Indians has caused this resolution to be
signed by its duly elected chairman and secretary in open council had on said
re ervation in the State of Wisconsin on the 1st day of March, 1 90, by its regular chiefs.
JOSEPH D. GURNOE.
Lours V. C0RBINE.
A KIWEA zr. hi - x mark.
GEO., hi X mark. SHEFF,
OSK0GA, his X mark.

Re.so d by the Bad Ri er bonc7 of Chippmra Indimu; of Lok" , 11perinr fo council
m.blcd, That Jame:, Blackbird and i\lose 1 hite and Ogemence be and they
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are hereby, constituted and appointed the agents and delegates of said band of
Indians to contract with andemployM. D. Brainerd, an attorJ:?.ey, of Washington,
D. C., and George F. Merrill, an attorney, of Ashland, Wisconsin, to prcsecute
and collect from the United States all arrearages for annuities and claims due
the said band of Indians from the said United States Government under and
by virtue of the provisions of the treaty of 1854 proclaimed by the President of
the United States January 29, ]855, and for all other claims, annuities.,. and payments due under any treaty heretofore had between the Chippewa Indians of
Lake Superior and the United States, and the said James Blackbird, Moses
White, and Ogemence are hereby authorized and empowered to execute for said
band of Indians a power of attorney to said M. D. Brainerd and George F. Merrill to prosecute, collect, and receipt for all of such claims, and to authorize said
M. D. Brainerd and Geo. F. Merrill to represent and appear and prosecute said
claims before the Department at Washington and before the committees of Congress, and to give said M. D. Brainerd and George F. Merrill full power and authority to do all things necessary for the final adjustment and collection of such
claims. and the said James Blackbird and Moses White and Ogemence·are authorized to contract with said M. D. Brainerd and George F. Merrill to pay them
in compensation for their services a sum not to exceed 15 per cent of all moneys
that shall be collected by them under the provisions of said contract.
In witness whereof the said band of Indians has caused this resolution to be
signed by its duly elected chairman and secretary in open council has on said
reservation in the State of Wisconsin on the third day of January by James
B'ackbird, his x mark; Ogemence, his x mark; Moses White, his x mark; 0 je
me-je shig, his x mark, its regular chiefs.
MOSES KING, his X mark.
SHA UNDESHT0NG, headman, his X
JOE BUFFALO, headman, his x mark.
mark.
·
·
MIC A NACK, headman, his x mark. · ADAM SCOTT, headman; his x mark.·
JAMES WHITE, headman, his x mark. WE NA BA KO, headman, his mark.
KA KAY, headman, his x mark.
Lours JAMES, headman, hisxmark.
JOHN WHITENCE, headman, his X NEO JE SHIG, headman, his X mark.
mark.
MEG ZHGOU,headman, his x mark.
KICHE QUEVESENCE, headman, his X p A SEN DA AMO, headman, his X mark.
mark.
JOHN KIRIUCK, headrµan, hisxma.rk.
CA GA NA, headman, his X mark.
GEO. MARTIN.
..
.
Witness:
WM. G. WAL KER.
EDWIN GREEN,

x

Resolved by the Red Oliff band of Chippewa Indians of Lake Superior in cown.eil assemblecl, That J. Antoine Buffalo and John Buffalo be, and they are hereby,
constituted and appointed the agents and delegates of said band of Indians to
contract with and employ M. D. Brainerd, an attorney, of Washington, D. C.,
and George F. Merrill, an attorney, of Ashland, Wisconsin, to prosecute and
collect from the United States all arrearages for annuities and claims due the
said band of Indians from t he United States Government under and by virtue
of the provisions of the treaties of July 29th, 1837, March 23, 1843; and 1854 proclaimed by the President of the United States January 29, 1855, and f~r all
other claims, annuities, and payments due under any treaty heretofore had betw_een the C~ippew~ Indians of Lake Superior and the United States, and the
saicl J. An tome Buflalo and John Buffalo are h6reby authorized and empowered
to execute for said band of Indians a power of attorney to ·said M. D. Brainerd
and George F_. Mer:ill to prose~ute, collect, and receip~ for all of such claims,
and to authorize said¥· D. !3ramerd and Geo. F. Merrill to represent and appear and prosecute said claims before the Department at Washington, and before ~he committees of Congr~ss, and to giv~ said M. D. Brainard and George F.
Merrill full power and authority to do all thmgs necessary for the final adjustm ent and collection of such claims, and the said J. Antoine Buffalo and John
~utfalo are authorized to contract with said M. D. Brainerd and GeorgeF. Merrill to pay them in compensation for their services a sum not to exceed 15 per
cent of all moneys that shall be collected by them under the provisions of said
contract.
In witness where0f the said band of Indians has caused this resolution to be
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signed by its duly elected chairman and secretary in open council has on said
reservation in theJ. Antoine Buffalo, on the day of January 9, by its regular chief&
J. AN'l'OINE BUFFALO,
JOSEPH BAKER,
JOHN BUFFALO,
ANTOINE GOKEE,
JOHN B. GORDON,
SIMON MORRISON,
MICHEL DEPERY,
JOHN GORDON, JR.,
HENRY BUFFALO,
JOHN BARE,
JOHN JIBWAY,
LOUIS GORDON,
JOHN ROY,
JOSEPH LEMOUEN,
JOE ROY I
ROBERT COUTUREE,
Big Headmen.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, November 18, 1890.
SIR : I enclose herewith copy of a letter of-even date to Messrs. Brainerd and
Merrill, advising them of the disapproval of their contract for legal services
with certain bands of Lake Superior Chippewa Indians.
You will take steps to notify the authorities of the bands interested of the
action taken by this office on the matter, and the reasons, as expressed in the
said letter, upon which that action is based.
Very respectfully,
R. V. BELT,
Acting Oomrniui<rn£r.
M.A. LEAHY, Esq.,
La Pointe A.qency, Ashland, Wisconsin.

DEPARTMENT OF THE INTERIOR,
OFFICE O.F INDIAN AFFAIRS,
Washington, November 18, 189fJ.
GENTLEMEN: Your contract of March 8, 1890, with the Bad River, Red Cliff,
Lac du Flambeau, Lac Court Oreilles, and Ontonagan bands of the Lake Superior Chippewa Indians has been received and given careful consideration.
The said contract recites in its preamble that whereas the Chippewas of Lake
Superior have at different times made treaties with the United States Government, providine- for the payment of money and the furnishing of machinery,
tools, and supplies to the said Chippewas; and whereas the said Lake Superior
Chippewas claim a large amount of arrearages due them from the United States
under the several treaties made with the United States, and particularly the
treaty approved - - , 18-: that the said Indians are desirous of prosecuting
their claim against the United States Government and collect the money due
under various treaties, and have no funds to employ suitable persons to prosecute the same, and that you have mistaken to prosecute and collect these claims
Then it provides for tbe payment to you for your services in the matter of 1
per cent of all moneys collected by you from the United States, and for the purpo e of collecting what is due the said Chippewas you are authorized and empowered to represent those Indians, or so many as join in this contract, before
the Departments in this city and the committees of 'ongress . as you shall deem
necessary, and to do all thing for tbem in tlJeir name as hall b necessary for
th u c sful prosecution of the claim, and to give release and acquittance. in
the nam of the Indians. for all moneys collected by you .
In con ideration for which you to agree to pros . ! cute the claim of the said Indian and to that ond 'to make a full 'investigation of the books of the Indian
Department; find out a n ar a may be the am unt that i due under the
eral l'eatie , and rtjl I' ha1"iny det rminrcl the amount rlu . prosecu the claim bef r th committee of Con err . and do all things that ball be in their power
attorn .v to do for the u e · ful pre ntincr pro cu ion, and collection of h
laim f th aid Indian ' fr m he United tat s Governm nt.'
Th parti ular thino- or thin" o be perf rmed bv you a the attorney . are
F i~t.
ure
at m n of a, c unt b tw en th
ov rnment and the!ndi
in or<l r
cl
rmin wh h r a claim xist ; and
ond if there appears
cl im hen t pro-. ut that 'aim.
'
.. ~o 1·] im i bown b • thi. ·ontl'act exc pt that the Indian belie ·e hat ne
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exists, and they propose to employ you to secure a statementof account between
the Government and them in order to determine whether or not they have a
claim. This office believes that there is no :r;i.ecessity for the Indians to employ
professional counsel to secure a statement of their account with the Government,
as such a statement would be furnished the Indians by this office -at their request as soon as its limited clerical force would admit.
If upon the request of the Indians such a statement is furnished them, and
there appears to be difference between that statement and the beliefs of the Indians as to what is due them from the Government, there would then be a claim,
which, if not admitted by this Department, it would then be competent, probably, for them to employ counsel to prosecute, but until such a claim arises it is
believed they do not require the services of attorneys.
Your contract is, therefore, disapproved.
Very respectfully,
R. V. BELT,
Messrs. M.

n.

BRAINARD and GEORGE F. MERRILL,

Acting Oommissione11·.

Washington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN :r. H. Mc•
GOWAN AND THE STOCKBRIDGE TRIBE OF INDIANS.
CONTRACT.

Articles of agreement made and entered into by and between certain members
of the Stockbridge tribe of Indians, to wit: Zachariah Miller, Aaron Kankapot,
A ndrew Williams, Andrew Matoxen, Edwin Miller, Tim Charles, acting for
t hemselves and said tribe and residing on their reservation in the county of
Shawano, in the State of Wisconsin, parties of the first part, and Jonas H. McGowan, of the city of Washington, in the District of Columbia, party of the
second part, witnesseth as follows:
That the occupation of said individuals and of said tribe of Indians is that of
agriculture , and the. occupation of said Jonas H. McGowan is that of attorney
and counsellor at law.
'
That this agreement is made on the one part by certain individual Indians of
t he Stockbridge tribe, representing and acting for themselves and said tribe as
a bove stated, by and under certain powers, rights, and authorizations granted
a nd conferred on them by certain action and resolutions of the said tribe in
g eneral council assembled at their council-house on their reservation, in Shawano County, Wisconsin, on the 16th day of April, 1890, a certified copy of which
is annexed as Appendix A., witnesseth as follows:
The said Zachariah Miller, Aaron Kankapot, Andrew Williams, Andrew
Matoxen, Edwin Miller, Tim Charles, members of said tribe, acting for themselves and for said tribe, do employ said McGowan to represent and defend our
interests and rights and those of our tribe, before any officer of the Executive
Department, the Congress of the United States, or any committee thereof, in
t he matter of our tribal or individual property rights to the said reservation
containing eighteen sections of land, or to any part thereof, as secured in equity
and by certain provisions of the act of Congress approved February 6, 1871 (Vol.
16, p. 404, U.S. Stats.).
And also in the matter of our tribal or individual rights or interests to the
moneys secured to our tribe by the provisions of said act of Congress, which
moneys were placed to the credit of our tribe on the books of the Treasurer of
the United States, as provided in section 5 of said act, and to the accrued or
accruing interest thereon. Also to represent and defend our tribal rights and
interests in Congress and before the committees thereof, in and to the matter of
o ur claim to certain moneys which was recovered by the Government by suits in
the United States district court for the eastern district of Wisconsin, from one
W. C. McKey, in 1878, for pine timber cutand removedfromoursaidreservation.
Also to the money recovered by the Government by suits in said court from
Charles M. Upham and H. C. Russell lalias Upham & Russell), in 1880, for
pine timber cut, removed, and sold by certain members of our tribe from our
said reservation, which moneys, amounting- in the aggregate to three thousand
five hundred and fifty-seven dollars and sixteen cents (5>3,557.16), more or less,
were covered into the Treasury of the United States; and to prevent, if possible,
any action by the legislative or executive department of the United States (as it
may happen) antagonistic and detrimental to the said property rights and interests of our tribe , or to our said moneys in the Treasury of the United States;
or to any other franchise or immunities of our tribe; and to prevent the enactment of any law by Congress by which certain parties, citizens of the United
States, who were excluded by the provisions of section 6 of said act of 1871 from
the enrollment of our tribe, made as therein provided, may be again declared
m embers of our tribe, and by which any rights may be given them to share in
said reservation, or moneys, in common or in severalty with our tribe; and to
a::isist and l'epresent our tribe in their efforts either before the Executive Departments, the Congress of the United States, or any committee thereof ·t o
obtain or effect the enactment of a law authorizing the sale of our said rese~va365
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tion in forty or eighty acre lots, with the improvements, if any made thereon,
at public auction to the highest bidder or otherwise, as Congress -in its wisdom
mav decide, with the exceptions of so much thereof as may be voluntarily selected by heads of families and individual members of our tribe for allotment
to them severally in fee simple; and the proceeds of the sale of said r-esen·ation,
or any part thereof, together with the moneys to the credit of our tribe on the
"books of the Treasurer of the United States" with the accrued interest
thereon, and the money recovered by the United States by suits in 1878 from W.
C. McKey, and from Charles M. Upham and H. C. Russell (alias Upham &
Russell) in 1880, for pine timber cut, removedi and sold from our said reservation by certain members of our tribe, be paid to the heads of families and adult
individual members of our tribe, after first deducting therefrom:
1. The expense of the sale of our said reservation or any part thereof.
2. The amount due to the individual members of our tribe for improvements,
if any. relinquished by them and sold with any part of said reservation.
3. The amount of our tribal debts as shall be provided for by said law.
4. The amount due as fee to the aforesaid Jonas H. McGowan, for his services
for our tribe, as hereinafter agr-eed; and we agree to pay said McGowan for his
services for the tribe the sum of fl ve thousand five hundred ($5,500) dollars out
of any said moneys. which shall in law be found due to our tribe from the United
States, and agree that said tribe shall render all possible assistance to said McGowan in his services, as shall be more fully set forth in this contract; and the
reason for exercising that authority is the propriety and necessity which exists
for said tribe and the individual members th ere)f to be legally represented and
defendedin their interests and rights hereinafter described, both in the Executive Departments. the Congress ot the United States, or any committee thereof,
by agents and attorneys learned in law.
This contract is made and executed by the parties of the first part at the city
of Shawano, in the county of Shawano and State of Wisconsin, and by the party
of the second part at the city of Washington, in the District of Columbia; and
the particular purpose for which it is made and the special things to be done
under it are those stipulated herein.
And the basis of the demands, rights, and interests claimed by the first parties
to the said reservation of eighteen sections of land on which said tribe is now
located, and to the said moneys in the United States Treasury, is upon equity,
and as provided by the act of Congress approved February 6, 1871 (found in Vol.
16. p. 404, U.S. Stats.), and as set forth in Senate Mis. Doc.119, 48th Congress,
1st session, and the source from which said claims and demands are to be collected, and .other rights derived and secured for said tribe and the individual
members thereof is from the United States.
Tbe said parties of the :first part further covenant and agree that they will appoint one or more members of their said tribe who shall be the best qualified and
versed in the affairs of the tribe with the Government of the United States as
special agent and delegate to Washington, D. C., to render all possible support
and a sistance by giving testimony and statement of facts and every other information nece ary to said party of the second part in his services and work to be
pel'formed in the matters above .stated : and it is further agreed by tbe parties
of the first part and the party of the second part, that the "resolution" of the
"g neral council 'of said tribe, the said Appendix A, iEl made part of this agreement· and the said party of the second part in consideration of such employment
hereby agr e to faithfully and honorably serve the said first parties in the said
matters cov red by aid employment of all the rights and int..,rests of said :first
parties to aid r s rvation and to the said moneys in the Treasury of the United
State a above tated.
It is further a.greed and stipulated by the first and second parties that this
contracts.hall bav a it fix d and limited time to run the period included from
the date of its final xecution up to the first day of July, 1 'U~. unle s the various
thing matt rs, and objects for which it is made are sooner accomplished.
ZACHARIAH ::VlILLER,
AARON K NKAPOT,
A, TDREW WILLL\.MS,
ANDREW MATOXEN,
EDWIN .r !ILLER,
Tnr CHARLES

JONAS

Sperial Agents of the tockb,idge Tribe of Indfons.
H. McGowAN
Wa ·hington, D. O.
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Shawano County, ss:

I, H. Nabor, county judge of the court within and for the county of Shawano,
t he same being a court of record, do hereby certify that the above and foregoing
contract was executed by Zachariah Miller, Aaron Kankapot, Andrew Williams,
Andr ew Matoxen. Edwin Miller, Tim Charles, who signed their names in my
presence on the 21st day of April, 1890: that it was stated to me at the time of
the signing of said contract by said Zachariah Miller. Aaron Konkapot, Andrew
Williams, Andrew Matoxen, and Edwin Miller, and Tim Charles, that the only
persons or parties interested therein are the Stockbridge tribe of Indians, and
Jonas H. McGowan , of Washington , D. C., attorney and counsellor at law.
That the parties present and executing the same are as follows, viz: Zachariah
Miller, Aaron Kankapot, Andrew Williams, Andrew Matoxen, and Edwin Miller, and Tim Charles, special agents of the said Stockbridge tribe of Indians,
acting for themselves and on behalf of said tribe, under and by virtue of special .
powers and authority conferred oh them by a" resolution" passed by the tribe
in" general council" assembled at their council-house on the Stockbridge Reservation, in the county of Shawano, on the 16th day of April, 1890, which "resolution " is recited in full in the annexed Appendix A.
I h ereunto set my hand and official seal this 21st day of April, 1890.
[SEAL.]

H. NABOR,

Count'// Judge of Shawano County, Wisconsin.
CITY OF

wASHINGTON' District of Columbia, ss:

I, Alexander B. Hag-ner, associate justice of the supreme court of the District
of Columbia, do h ereby certify that the above and foregoing contract was executed in my presence on this, the 30th day of July, 1890, by Jonas H. McGowan,
of W ashington. D. C.
That it was stat: d to me at the time of the signing of said contract that the
only p ersons or parties interested therein are Zachariah Miller, Aaron Konkapot, Andrew Williams, Andrew Metoxen, Tim Charles, Edwin Miller, special
age nts of the Stockbridge tribe of Indians, acting for themselves and on behalf
of the said tribe under and by virtue of special powers and authority conferred
on t hem by a" resolution" passed by the tribe in general council assembled at
t heir council house on the Stockbridge Reservation, in the county of Shawano,
State of Wisconsin, on the 16th day of April, 1890, which "resolution" is recited in full in the annexed Appendix A, andalso Jonas H. McGowan, of Washington, D. C.
I n testimony whereof I have hereunto set my hand and e;eal this thirtieth day
of J uly, 1890.

A. B. HAGNER, [SEAL.]
Associate Justice of the Supreme Court of the District of Columbia.

APPENDIX

A.

I hereby certify that at a general council convened by the Stockbridge tribe
·

of Indians, the following resolution was passed:
RESOLUTION.

R esolved, That we, the members of the Stockbridge tribe of Indians, in general council assembled at the council house on the Stockbridge Reservation in
the county of Shawano, State of Wisconsin, on this 16th day of April 1890 'do
h er eby appoint, authorize , and empower as special agents for our said t;ibe
Zachariah Miller , Aaron Kankapot, Andrew Metoxen, Tim Charles Edwin Miller, Andrew Williams, members of our tribe, to sign certain power' of attorney
app ointing Jonas H. McGowan, of Washington, D. C., attorney and counsello;
at law , and to execute a contract with said McGowan to represent and defend
our interests and rights before any officers of the Executive Departments the
Cong-ress of the United States, or any committee thereof, as the case may b~ in
the ID:a~ter o~ our tribal _or individual property rights to the said reservation,
con t am mg e1g h teen sect10ns of land, or to any part thereof, as secured in equity
and by certain provisions of the act ~f Congress approved February 6, 1871 (vol.
l?, p. 4041 U. S. Stats.), and also m the matter of our tribal or individual
rights or mterests to the moneys secured to 1>ur tribe by the provisions of the
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said act of Congress, which moneys were placed to the credit of our tribe on
the books of the Treasurer of the United States as provided in section 5 of
said act, and to the accrued or accruing interest thereon; also to represent and
defend our tribal rights and interests i.n the matter of our claim to certain money
which was recovered by the Government by suits in the United States district court for the eastern district of Wisconsin from one W. C. McKey, in 1878.
for pine timber cut and removed from our said reservation: also to the money recovered. by the Government by suits in said court from Charles M. Upham and
H. C . Russell (alias Upham & Russelll. in 1880, for pine timber cut, removed,
and sold by certain members of our tribe from our said reservation, which moneys,
amounting in the aggregate to three thousand five hundred and fifty-seven dollars and sixteen cents ($3,557 .16), more or less, was covered into the Treasury of
the United States, and to represent and to assist our tribe in their efforts and
action hereinaft ~r to be taken to defeat any determination or recommendation
which may have he retofore been made or J:iereaft 3r to be made by any officer of
the Executive Departments to the Congress of the United States antagonistic to
the said property rights or interests of our tribei and to prevent and defeat the
enactment of any law or the passing of any resolution by Congress which would in
any manner operate to impair the said rights and interests of our tribe or our
individual members to said reservation or any part thereof. ortooursaidmoneys
in the Treasury of the United States, or to any other franchis e or immunities of
our tribe, and to prevent and defeat the enactment of any law or the passing
of any resolution in said Congress by which certain citizens of the United States
who were excluded by the provisions of section 6 of said act of 1871 from the enrollments of our tribe made as therein provided, may be declared members of
our tribe, and by which any claim of said United States citizens may be sanctioned or a right granted to them to share in said reservation in common or in
severalty with our tribe. or to participate with our said tribe in the said moneys in the -United States Treasury, and to assist and represent our tribe in their
efforts or action hereinafter to be made either before the Executive Departments. the Congress of the United States, or any committee thereof, to obtain
or effect the enactment of a law authorizing the sale of our said reservation in
forty or eighty acre lots, with the improvement, if any, made thereon, at public
auction to the higbest bidder or otherwise, as Congress in its wisdom may decide, with the exception of so much thereof as may be voluntarily selected by
heads of families and individual members of our tribe for allotment to them. in
severalty in fee simple; and the proceeds of the sale of said reservation or any
part thereof, together with the moneys to the credit of our tribe on the "books
of the Treasurer.of the United States," with the accrued interest thereon, and
the money recovered by the United States by suits in 1878 from W. C. McKey,
for pine timber cut and removed from our said reservation, also the money recovered by the United States by suits in 1880 from Charles M. Upham and H. C.
Russell, alias Upham & Russell, for pine timber cut, removed, and sold from
our said reservation by certain members of our tribe, and was covered into the
Treasury of the United States, be audited and paid to the heads of families and
adult individual members of our tribe, after first deducting therefrom:
1. The expense of the sale of our said reservation or any part thereof.
2. The amount due to individual members of our tribe for improvements, if
any, r linquished by them and sold with any part of said reservation.
a. The amount of our tribal debts as shall be provided for by said law.
4. The amount due as fee to the aforesaid Jonas H. McGowan, for his services for
om· tribe a hereinafter agreed: and we ao-ree that said contract shall have as its
fixed limited time to run, the period of froi the date of its :final execution up to the
fir ·t day of July 1 ft.,, unles · the various things, matters, and objects for which
it is _made are oon_er accompli hed; and we agree to pay said McGowan, for his
erv1ce · for our tribe the sum of five thousand five hundred ($5,500) dollars out
of . aid moo ys which shall in law be found due to our tribe from the United
tate : and we agree that our tribe hall render all po sible assi tance to said
M · owan i~ hi aid servic . a shall be more fully set forth in said contract.
Btkol-i: cljurth r. That all form r pow r or power of attorney and contractor
contra t made and ex cuted by the tockbl'idge trib of Indians with Jonas H.
McG wan, J. H. Warren, and Platt B. Walker be and the same are hereby revoked and annulled.

ectetary to th

EDWIN MILLER,

'Tenerol Council of the tockbridge tribe of lndians.

I here by cortliy that Ed win :Miller acted as secretary to the general council of
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the Stockbridge tribe of Indians, assembled in the council house on the Stockbridge R eservation, in the County of Shawano, State of Wisconsin, on this 16 day
of April, 1890.
AUGUST G. SCHMIDT,
[SEAL,]
Notary Public.
GREEN BAY AGENCY,

Keshena, Wiscons-in, July 24, 1890.
· I hereby certify that upon careful inquiry I am fully convinced and a ssured
that the Stockbridge tribe of Indians held a" general council" on the 16th day
of April last, which was regularly called and conducted: and that the "resolution" attached hereto was duly passed, and the signatures to the foregoing '' contract" and accompany" power of attorney" (each of which is made in triplicate)
are genuine. I approve the contract and power of attorney, and recommend their
approval by the Commissioner and Secretary of the Interior.
CHAS. S. KELS:F;Y,

U.S. Indian :Agent.

POWER OF ATTORNEY.

Know all men by these presents, that we, Zachariah Miller, Aaron Kankapot,
Andrew Matoxen, Tim Charles, Edwin Miller, Andrew Williams, members of
the Stockbride-e tribe of Indians of Shawano County, Wisconsin, acting for ourselves and on behalf of said tribe, under and by virtue of certain powers and authority conferred on us as special agents of said tribe by a "resolution" passed
by the general council oi the tribe at their council house on the Stockbridge
Reservation, in the county and State aforesaid, on the 16th day of April, 1890, by
these presents do constitute and appoint Jonas H. McGowan, of Washington, D.
C. (hereby revoking and cancelling all former powers of attorney by us made
in this behalf), our true and lawful attorney and agent for us, and in our name,
place, and stead, to represent and defend. urge and prosecute our rights and interests before any officer of the Executive Department, the Congress of the United
States, or any committee thereof, in the matter of our rights and claims to the
said reservation and the moneys in the Treasury of the United States as secured
to said tribe by virtue of the provisions of the act of February'o, 1871 (found in
vol. 16, p. 404, U.S. Stats.), also the money which was recovered by the Government by suits in 1878, from .o ne W. C. McKey, for pine timber cut and removed from said reservation, and the mc;mey recovered by the Government by
suits in 1880fromCharlesM. Upham and H.C.Russell(aliasUphamandRussell),
for pine timber cut, removed, and sold from said reservation, by certain members
of said tribe, which moneys so recovered were covered into the United States
Treasury; ~nd in all other matters and affairs of said tribe and members thereof
before said Executive Departments, the Congress of the United States and committees thereof, and give and grant to our said attorney and agent full power to
do and perform all and every act and thing whatsoever requisite and necessary
to be done in and about the premises fully to all intents and purposes as we
might or could do if personally present at the doing thereof, with power of substitution and revocation; and ratifying and confirming all that our said attorney
or agent, or his substitute, may or shall lawfully do or cause to be done by virtue
hereof.
.
.
'
In witness whereof we hereunto set our hands and seals this 18th day of April,
1890.
.ZACHARIAH MILLER
AARON KANKAPOT.
ANDREW MA'l'OXEN.
TIM CHARLES,
EDWIN MILLER.
ANDREW WILLIAMS.
STATE OF WISCONSIN,

County of Shawano, ss~

Be it known that on this 18th day of April, 1890, before me, the undersigned
a J?-Otary public i~ and for said county and State, personally appeared Zachariah
Miller, Aaron Kankapot, Andrew Matoxen, Tim Charles, .E dwin Miller, An-

s. Ex. 18--24
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drew Williams, to me well known to be the persons who executed the foregoing
letter of attorney, and the same having been first fully -read over to them and the
contents thereof duly executed, acknowledged the same to b3 thei.r own act anti
deep., and that I · have no interest, present or prospective, in the rights, interests, or claims, or other matters mentioned therein.
In testimony whereof I have hereunto set my hand and seal affixed my seal of
office the day and year last above written.
[SEAL.]
..
AUGUST G. SCHMIDT,
Notary Public.
County of Shawano, ss:
I, J. H: Tourtillott, clerk of the circuit court, county of s ·h awano, the same,
being a court of record, do certify that August G. Schmid,t, whose name is subscribed to the certificate of proof or acknowledgment of the annexed instrument
and thereon written, was at the time of taking sucn. proof and acknowledgment
a notary public in and for -the county of Shawano, dwelling in said county, com•
missioned and sworn ancl. duly authorized to take the same, and further that I
am well acquainted with the handwriting of such notary, and verily believe
that the signature to the said proof ~nd. acknowledgment is genuine. I further
certify that said instrument is executed and acknowledged according to the law
of the State of Wisconsin.
In testimony whereof I hereunto set my hand and affixed the seal of the said
court ang. county on this 23d day of April, 1890.
.
.
.· [SEAL.]
J. H. TOURTILLOTT,
Clerk·of Court, Shawano Cowity, Wis.
STATE OF WISCONSIN,

_GREEN BAY AGENCY, Keshena. Wisconsin, July 24, 1890.
I approve of the within power of attorney. See my endorsement on contract.
CHAS.

S. KELSEY,

U.S. Indian Ayent• .

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Decemb'er 27, 1890.
Sm·: I have given consideration to the matter of your contract with the Stockbridge tribe of Indians , by which it is proposed by that tribe to engage your
services as attorney, to be rendered in connection with six different and distinct
matters, as follows, to wit:
1st. To represent and defend the interests and rights of the Stockbridge tri1?8
of Indians in the matter of their tribal or individual property rights to their
reservation in Shawano County, Wisconsin (18 sections of land), or to any part
thereof as secured in equity and by certain provisions of the act of Congress of
February, 1871 (16 Stats., 404).
2nd. To represent and defend their tribal or individual rights or interests t.o
the moneys secured to their tribe by the said act of Congress, now held in tru t
and amounts to $75,988.60, and to the accrued or accruing interest thereon.
3rd. To represent and defend their tribal rights and interests in the matter
of their claim to certain moneys recovered by the Government from one W. C.
McKey in 187 , for pine timber cut and removed from their said 1·ooervation,
and from Upham and Russell in 1 O, for pine timbvr cut, removed, and sold
by certain members of the tribe from t:t>,eir said reservation . alUouoting in all t.o
about $3,557.16, which moneys were covered into the Treasury to the Uµireu
ta s.
4th. To prevent if po sible any action by the legislative or Executive Depart,.
m .nts of the United tates antagoni tic or detrimental to the aid properity
and intere t of th trib . to th ·r said moneys in the Treasury of the United
ta
or to any oth r franchi e or immunity of the tribe.
h. To p1:eYent the pa age f any law by Congr s by whi h certain citiz n
xcluded by th provi ion of the aid act of
of the United ' tate who wer
ongr
of 1 71 fr m the enrolment of their trib . may
ao-ain d clared
m m . 1· of. hci~ said td~ and by whic~ any rights 1:3ay b giv n them to
har rn th 1r aid r ervation or money Ifl common with the tl'ib or in ::, vnt the tribe in i · ffor
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sage of a law authorizing the sale of their reservation in forty or eigb1,y acre
lots, with the improvements, i£ any, located thereon, at public auction or otherwise, except so much as may be voluntarily selected by the heads of families and
individuals of the tribe for several allotments.
It is provided by the contract that the proceeds of the sale of the reservation,
or any part nf it, together with the moneys to the credit of the tribe on the books
oI the United States, with the accrued interest thereon, ~nd the money recovered as above stated by the Government from W. C. McKey and Upham and
Russell, shall be paid to the heads of families and adult members of the tribe,
after deducting therefrom the expense of the said sale of the reservation; the
amounts found due to members of the tribe for improvements relinquished, the
amount of the debts of the said tribe, and the amount due as fee to you for your
services under this contract.
·
The compensation agreed to be paid you is five thousand five hundred dollars ,
to be paid out of any moneys which shall in law be found due to the tribe from
the United States.
It is agreed that the said Stockbridge tribe shall appoint one or more of its
member& who shall "be the best qualified and versed in the affairs of the tribe
with the Government of the United States as special. agent and delegate" to this
city to render all possible support and assistance by giving testimony and statement of facts and every other information necessary to said Jonas H. McGowan
in his services and work to be performed under the contract.
The contract is t o expire by limitation July 1, 1892.
As none of the matters in connection with which your services are required
by this contract are in dispute between the Government and the Stockkidge
tribe of Indians, except possibly the claim for $3,547.16 recovered from McKev
and Upham & Russell, I see no necessity for the Indians to employ an attorney
to represent them therein, and I am unwilling to approve a contract giving a
fee of $5,500 for the prosecution of a claim for $3,fi57.16.
My appproval of your contract is therefore withheld.
Very respect.fully,
·
T. J. MORGAN,
Commissioner.
J. H. McGOWAN,
McGowan Building, Washington, D. O.

WASHINGTON, D. c., Octobe1· 1st, 1892.
DEAR Sm: Referring to your letter of L 23455, 1890, in which you decline to
approve contract between myself and the Stockbridge tribe of Indians on file
with you, which contract by its terms expired on July 1st, 1892, I beg to ~equest
that the said contract, filed with you in triplicate, be returned to me and thus
much oblige,
'
Yours, very reEjpectfully,
J. H. McGOWAN.
The COMMISSIONER OF INDIAN AFFAIRS,
City.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, October 11, 1899.
Sm:. Pursuant to req~est ~on~ained in you'!' letter of Octo~er 1, 1892, I return
herew1_tb the contract i~ triplicate betwee~ you and certam persons claiming
authority as representatives of the Stockbridge and Munsee tribe of Indians in
Wisconsin which this office declined to approve in letter of December 27 1890
to you, for reasons therein stated.
'
'
Very respectfully,
R.V. BELT,
Acting Commissioner.
J. H. McGOWAN, Esq.,
Washington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN LUCY J.
.
PRUNER AND GEORGES. CHASE.
This contract entered into this 20th day of May, 1890, by and between Lucy J.
Pruner, daug hter and only h eir of Black Beaver, a Delaware Indian, housekeeper
·and resident of the Indian Territory, of the first part, and George S. Chase, a1;1
attorney at law of Washington, D. C., party of the second part·:
Witnesseth, that wher eas, in 1861, said Black Beaver was then residing in the
Indian Tet'ritorv, near Fort Arbuckle , and had a large amount of stock, grain,
and other uroperty upon his ranch, and which compos:ed his entire wealth; and
Whereas General Emery, then in command of the United States troops in that
country , learning that the rebels were marching directly upon him, urged Black
Beaver to act as guide, to enable hi:rp, with the combined commands of Forts
Smith, Cobb, and Arbuckle , to elude the enemy and reach Fort Leavenworth,
Kansas , and in order to do this said Black Beaver was obliged to and did abandon
all of his said property, which was seized and carried away or destroyed by the
enemy; . and
.
W herea s no payment or compensation has ever been made to said Black Beaver
or t o any one , for or on account of him or hisrepresentative,althoughatthetime
sai d Black Beaver so abandoned his said property said General Emery and others
in authority promised and agreed with him that he should be fully paid and
compensated for his losses; and
.
W hereas on account of the premises said Lucy J. Pruner, daughter and only
heir of said Black B ea ver, now deceased , believes it expedient and necessary
that she should employ an attorney, solicitor, and counsel to represent her in the
proper Departments of the Government and to prepare and present said claim for
payment to the prop_er accounting officers thereof:
Now, therefor e, said Lucy J. Pruner, party of the first part, hereby agrees to
and does employ said George S. Chase as her attorney, solicitor, counsel, and
agent: to appear for and on her behalf, in any of the Execdive Departments of
the United States, or in any of the cour ts thereof, or before any committees of
Congress, boards of arbitrators or commissioners duly appointed, and represent
her in the matter and claim herein above referred . to : and said . .first party
hereby agrees to pay to said George S. Chase, for his services to be so performed
as aforesaid, the sum of fifteen per cent upon all moneys, things of value or
credits that may be recovered for or paid to her on account of said claim.
The said George S. Chase agrees that he will be retained as aforesaid, and
will act and ser ve as attorney , solicitor, counsel, and agent in said matter and
claim, at and for the COI11-pensation mentioned and as the same may be approved
by the proper authorities of the Government.
The basis of the claim is the abandonment and loss of property as herein
above described, under promise of payment therefor.
The source of any money collected, if any shall be collected, in the United
States, and the disposition of any such money is that it may be paid to said
Lucy J. Pruner, daughter and only heir of said Black Beaver, or as she and
the p roper authorities of the United States may determine.
'rhis contract shall be and continue in force for the term of five years from the
date thereof.
·
In testimony whereof the said parties have hereunto set their hands the day
and year first above written, at Wichita, Sedgwick County, Kansas, before the
Hon. C. R eed, judge of the district court of Sedgwick County, said court being
court of record.
LUCY J. PRUNER, her x mark. ,
GEO, S. CHASE.
Witness:
W. D. HOLLOMAN.
I h ereby certify that I witnessed the signature to the foregoing agreement ~f
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Lucy J. Pruner; that I fully interpreted to her its terms and conditions, and
that she understood the same.
JIM DEER,
STATE OF KANSAS,

InterprefRJr.

County of Sedgwick, ss:

I, C. Reed, judge of the district court of Sedgwick County, said court being a
court of r ecord, do hereby officially certify that the foregoing contract was executed in my presence by said Lucy J. Pruner and Geo. S. Chase at Wichita, in
said county, on_the 20th day of May, 1890, and that the interested parties thereto,
as st~\ted to me at the time and place of execution, were the said Lucy J. Pruner,
of the Indian Territory, on the one side, and Geo. S. Chase, of Washington, D.
C., on the other side; that the same was executed by said parties in person on
their own behalf, both being personally present before me when said contl'&Cfi
was executed.
In testimony whereof I have hereunto set my hand this 20th day of May, 18SO.
at the time and place of the execution of the fore.going contract.
C. REED,

. Judge District Court, Sedgwick County, Kansas.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Nov. 4, 1890.
The within contract is hereby approved.

R. V.

BELT,

Actung CommissioMr.
DEPARTMENT OF THE INTERIOR,

Nov. 5, 1890.

The within contract is hereby approved.
GEO. CHANDLER,

Acting Secretary.
MEMORANDUM.

Contract between Lucy J. Pruner, Delaware Indian in the Indian Territory, an4
George S. Chase, attorney at law, Washington, D. C.
This contract was entered into the 20th of May, 1890, and recites in its preamble that Black Bea·rnr, a deceased Delaware Indian, father of Lucy J. Pruner,
was residing in the Indian Territory in 1861, near Ft. Arbuckle, where he had
a large amount of stock, grain, and other property upon his ranch which com•
posed his wealth; that General Emery, then in command of the United States
forces in that country, learning that the enemy was marching directly upon him,
urged the said Black Beaver to act as guide to enable him, the said Emery, with
the combined commands of Forts Smith, Cobb, and Arbuckle, to elude the enemy
and reach Fort Leavenworth, in Kansas: t.hat in order to do this the said Black
Beaver was obliged to and did abandon all of his property , which was seized and
carried away or destroyed by the enemy; that no payment or compen ation has
ever been made to Black Beaver or to anyone for or on account of him or his
repre entatives, although at the time the said Black Beaver so abandoned his
property General Emery and others in authority promised and agreed with him
that he should be fully paid and compensated for bis losses; that on account of
the premi. es the said Lucy J. Pruner, daughter and only h eir of the said Black
B aver. believes it expedient and necessary that she should employ an attorney,
oli itor. and coun el to represent her in the proper Departments of the Government, and to prepare and present said claim for payment to the proper accounting officer thereof.
In view of the for going Lucy J. Pruner proposes by this contract to employ
Georg
. hase a her attorney, solicitor, coun el, and agent to prosecute this
claim on her behalf before the Executive Department of th United Statestilld
any of the cour ther of. or before any of the committee. of ongress, board of
. rbi _rator . or comm~ ion r d~ly appointed, and agre to pay him for hi service ~n thu pr e utrng her lrum 1 _ per cent of all moneys, thing of value, <?r
ct• 1
ha may be r ce>v re or paid to her on account of the claim. The baslB
of the laim i et f rtb a th abandonment and lo s of property. a described
up nth prom· e of payment th r for. The ource of money collected, if any
hall
c 11 cted i the nited ta.tea, and the dispo iti n of any ·uch money
· that it shall b paid to Lucy J. runer, or as he or the proper officer of $he
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United States may determine. The contract to continue in force for the term
of five years from date. It is formally correct.
.
The contract does not state the amount of the claim, but the records of this
·office show that in December, 1885, one C. Brownell, as attorney for the lieirsof
_B lack Beaver,. filed a depredation claim for $22,268 on accou;1t of the los.ses alleged to have been sustained by .Black Beaver, as set forth m Mr. Chase·s c ontract with Mrs. Pruner, but no evidence in support of the claim appears to have
been received in this office. Mr. Brownell was advised that this was not such
·a claim as would authorize this office to adjudicate it under the act of 1834, providino- for the payment of Indian depredation claims. No further action appear/to have been taken in the matter. 15 per centof this amount is $3,340.20.
It is submitted, in view of the long time which has elapsed since the claim is
'alleged to have accrued and the probable difficulties to be met by the attorney
1n proving the ·claim, whether this is al;). excessive fee. The services to be
rendered are purely of a professional character, and u!lder tb,e rule which has
obtained in this oflice this contract would seem to be one that should be approved.
·
'This is a war claim of a class for which Congress has made no provision for
citizens of the U. S. suffering similar losses. Thls office can do nothing with
the case. It must be adjudicated by_and before Congress, unless its adjudication
is authorized by Congress before some other tribunal. I do not think the fee
unreasonable under the circumstances, and, as I recognize the right of claimant
to employ an attorney to prosecute the claim, will approve contract, if otherwise
in !orm, etc.
R. V. BELT,
.Acting Gornmissioner.
OCT. 30, 1890.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 4, 1890.
SIR: I have the honor to transmit herewith, for the action of the Department,
a contract (entered into in triplicate May 20, 1890) between Lucy J. Pruner, a
;Delaware Indian, of the Indian ·Territory, and George S. Chase, attorney at law,
of ·washington, D. C., by which the said Lucy J. Pruner proposes to employ the
said Chase as her attorney, solicitor, counsel, and agent to prosecute her claim
as daughter and o'nly heir of Black Beaver, a deceased Delaware Indian: for
compensation from the United States for the loss of certain stock, grain, and
other property belong·ing to the said Black Beaver, which is alleged to have
been taken from or destroyed on his ranch near Fort Arbuckle, Indian Territory, in 1861, by the enemies of the United States, while he, the said Black Beaver, was absent, serving with the military of the United States in the capacity
of guide for the Jorces in that country commanded by General Emory.
'l'he contract is to run for five years, and the compensation to be paid to the
said George S. Chase for his services thereunder is fixed at fifteen per cent of
the amount recovered to the claimant.
The contra~t does not set forth the amount claimed; but it appears from the
records of this office that Mr. C. Brownell, as attorney for the heirs of Black
Beaver, submitted a claim for $22,268 in 1885, on account of the losses alleo-ed
to have been sustained by him, as set forth in the said contract. but no evide~ce ·
in support of the claim appears to have been received in this Bureau.
Fifteen per cent of the amount ciaimed is $3.310.20, and in view of the length
of time which has elapsed since the claim is alleo·ed to have accrued and the
diffic1:lties lik~ly t? be me_t by the attorney in priving it and in secu;ing Congressional legislation for its payment, I do not consider that sum an excessive
fE:e for the services to be rendered in the prosecution, especially when the contrngent character of that fee is taken into consideration.
The contra~t app!3ars to be corre~t in its formal parts, and in view of the facts
that the services stipulated for by 1t are purely of a prof.e ssional character to be
rendered before Co~1gress or some tribunal that :,;nay be.designated by law , and
that the compensation fixed appears not to. be excessive, I have endorsed my approval thereon.
Very respectfully, your obedient servant~

The SECRET ARY

OF THE INTERIOR.

R. V. BELT,
Acting Commissioner.
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Washington, NCYVember 5, 1990SIR: I return herewith, with my approval endorsed thereon, a contract
triplicate) between Lucy J. Pruner, a Delaware Indian, and George S. Chase.
·attorney at law, of Washington, D. C., which was submitted by you to the
partment for approval on the 4th instant.
.
The contract is for the employment of the said George S. Chase, as attorne
for Lucy J. Pruner, to prosecute her claim as the heir of Black Beaver, a d
ceased Delaware Indian, for compensation from the United States for the loss
certain stock, grain, and other property belonging to said Black Beaver, whic
is alleged to have been taken from him and destroyed on his ranch near Fo~
Arbuckle, I. T., in 1861, by the enemies of the United States, while BlackBea.vezwas serving with the military of the United States as a guide, _and the compensation is fixed at fifteen per centum of the amount reco-vered.
Very respectfully,
GEO, CHANDLER,

Acting Secrefialr1/.

The

COMMISSIONER 0F INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 11, 1890.
Sm: I return herewith one part of the contract (entered into in triplicate
May 20, 1890)', between you and Lucy J. Pruner, d ughter and only heir of Black
Beaver, by which the said Lucy J. Pruner emp .vs you, at a compensation of

15 per centum of the amount recovered, to prosecute her claim as the representative of the said Black Beaver against th~ United States, for compensation on
account of losses sustained by the said Black Beaver in the taking and destruction of certain property in the Indian Territory, belonging to him, by the Co~federate forces during the war, while he was absent in the service of the military of the United States.
Said contract was approved by this office November 4, 1890, and by the Secretary of the Interior November 5, 1890, and has been recorded in Miscellaneous
Record, vol. 2, p. W8, one of the records of this office.
One part has been transmitted to the Second Comptroller of the Treasury,
and the other part to Mrs. Pruner.
Very respectfully,
R.V.BELT,
Acting Commissioner.
GEORGE S. CHASE, Esq~J
Atlantic Building, Washington, D. 0.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 11, 1890,
I transmit herewith one part of a contract (entered into in tripli·
cateMay 20, 1890) between you and George S. Chase, attornay at law, of this city,
by which you employ the said George S. Cha e to prosecute your claim as daugh·
ter and only heir of Black ~eaver against the United States for compensation
on account of losses sustained by the said Black Beaver in the taking and
destruction of certain pro~erty in the Indian Territory, belonging to him, by
the Condederate forces durmg the late war, while he was absent in the employ
of the United 'tatcs.
This contract wa approved by this office November 4, 1 90 and by the Secre·
tary of the Interior November 5, 1 9 and ha been recorded in Mi cella.neous
ontract
cord vol. :!., p. 30 , one of the records of this office.
One part has been r e turned to Mr. Cha e, and the other pat·t tran mitted to
the econd omptroll r of the Treasury.
Very re pcctfully,
R. V. BELT,
Acting Gommis i<>ner.
Mr . LUCY J. PRUNER.
MADAM:
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DEPARTMENT OF THE INTERIOn.,
OFFICE OF INDIAN AFFAIRS,

Washington, November 11, 1890.
SIR: I transmit herewith one part of a contract (entered into in triplicate May
20, 1890) between Lucy J. Pruner, daughter and only heir of Black Beaver, a deceased Delaware Indian, and George S. Chase, of this city, by which the said
Pruner employs George S. Chase to prosecute her claim, as the representative
of Black Beaver against the United States for compensation on account of losses
sustained by the said Black Beaver in the taking and destroying of certain property in the Indian Territory, belonging to him, by the Confederate forces, during
the late war, while he was absent in the service of the United States.
This contract was approved by this office November 4, 1890, and by the Secretary of the Interior November 5, 1890, and has been recorded in Miscellaneous
Contract Record, vol. 2, p. 308, one of the records of this office.
One part has been returned to Mr. Chase and the other part transmitted to
Mrs. Pruner.
Very respectfully,
R. V. BELT,

Acting Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.

CORRESPONDENCE RELAT1VE TO CONTRACTS BETWEEN WICHITA.
AND AFFILIATED BANDS OF INDIANS IN OKLAHOMA AND OR·
RICK AND MYERS, AND BETWEEN THE KIOWA, COMANCHE, AND
APACHE TRIBES AND SAID ORRICK AND ~YERS.
J;)EPA~TMENT OF THE INTERIOR,

Washinqton, June 5th, 1890.

0

MY DEAR Sm: Col. D. P. Dyer, of St. Louis, has in hand contracts with sev•

eral of the tribes in and about the Indian Territory which I wish you would consider, with a view of consulting with me t.o-niorro~. Talk it pver with him.
He and Mr. Orrick are old friends of mi'ue, and I would be glad to favor them,
but only upon the same grounds that anyone else could stand upon.
Yours, respectfully,
·· ·
JOHN

W.

NOBLE.

Secty.

ACTING COMMISSIONER INDIAN AFFAIRS.

DEP:ARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

.
Washington, June 7, 1890.
I have given preliminary examination to the two contracts
handed in by you on the 5th instant-the one made by the Wichita and affiliated
bands of Indians in the Indian Territory, and dated May 26, 1890, to employ
Messrs. John C. Orrick, of St. Louis, Mo., and William D. Myers, of Winfield,
Kans ., to represent their claims and interests in the matter of the cession of the
the lands occupied by them, at a compensation fixed at 10 per cent of what sum
is covered less than $500,000, of 4 per cent of what sum is covered over $500,000
and less than $1,000,000, and of 3 per cent of what sum is covered over$1,000,000,
provided the whole fee shall not be more than $120,000. In form this contract
is defective in that it is not presented to the office in triplicate, as the laws and
,regulations on the subject require. It is further defective in that it appears
from the certificate of the judge before whom the contract was executed that
Mr. Myers appeared and executed the same for himself and also for Mr. John
C. Orrick. Mr. Orrick must himself appear before the judge of the court of
record for the purpose of the execution of this contract.
The other contract is between the Kiowa, Comanche, and Apache tribes of
Indians in Indian Territory, with the sameparties,for a like purpose, as to their
right, title, and interest in and to the lands they occupy, at a compensation
·s tipulated to be 8 per cent of what sum is coyered less than $500,000, 4 per cent
of what sum is covered over $500,000 and less than $1,000,000, and 3 per cent for
what sum is covered over $1,000,000, provided the whole fee shall not exceed
·$120,000. This contract is defective in the same particulars as in the one above
·mentioned, consequently neither of them can receive any official consideration
by this office until they are presented in due form. They are returned to vou
h erewith for that purpose. The contracts presented in duplicate will receive
the consideration of the office provided Messrs. Orrick and Myers will file a
waiver of their right to be furnished with a duplicate copy thereof, as provided
in section 2103, Revised Statutes.
It is proper that I should state in this communication that this office does not
recoA:nize any urgent and pressing necessity on the part of the Indian tribes .
mentioned for the employment of legal counsel to assist them in conducting any
negotiations concerning their lands; and also to add that you have already
been verball_y told, in ~n informal consultation had with the honorable Secretary
of the Inter10r on t~ns m~tter, that _when the contracts shall be presented in
proper form for considerat10n: they will not be approved, if approved at all for
ir.. e fees stipuulated therein, which are considered unreasonable for any ser~ice
GENTLEMEN:
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you may be able to render the Indians, parties 11bereto, in the matters for
which the contracts are drawn.
Very respectfully,

R. V. BELT,

Messrs. D. P. DYER and W. D. MYERS,

.

Acting OommisWJMr.

Washington, D. O.

c.,

WASHINGTON, D.
June 16, 1890.
DEAR SIR: I herewith return contracts between the Wichita, Kiowa, Co-

manche, and Apache tribes and myself and W. D. Myers.
I send also duplicates of same and waiver of delivery of copies to myself and
Mr. Myers.
·
Yours, truly,

The COMMR.

JOHN

0.

ORRICK. '

OF .INDIAN· AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

.

Washington, June to, 1890.
SIR: Referring to office letter of June 7, 1890, to Messrs. Dyer and Myers, returning two contracts, one between the Wi_c hita tribe and affiliated bands of Indians in the Indian (Oklahoma) Territory and you and Mr. W. D. Myers, and
one between the Kiowa, Comanche; and Apache tribes of Indians in the Indian
(Oklahoma) Territory and you and the said W. D. Myers, and pointing out the
formal defects which precluded their cqnsideration 'at that time, I have to acknowledge the receipt of your letter of June 16, 1890, transmitting the said contracts in duplicate, in proper form, with a waiver on your part and the part of
Mr. Myers to your right to duplicate.
By the contract first above described the Wichita and other affiliated bands
of Indians propose to employ you and Mr. Myers to represent them as their attorneys, solicitors, and counsel to "present and prosecute to :final determination
in the proper Executive Departments of the United States Governmenti or any
of the courts thereof, before committees of Congress or commissioners of the
United States, the claims of the said Indians for the value of the said lands ceded
to them by the said treaty of 1872 (unratified agreement), as aforesaid, and also
to prosecute any and all claims of the said Indians arising from and coming out
of the cession, relinquishment, sale, or disposal of any and all lands nowor heretofore belonging to the said Indians."
.
By the other the Kiowa, Comanche, and Apache tribes of Indians propose to
employ you and Mr. Myers to represent them as attorneys, solicitors, and counsel, to '· present and prosecute to final determination in the proper Executive
Departments of the United States Government, or in any of the courts thereof,
or before committees of Congress or commissioners of the United States the
claims of said Kiowa, Comanche, and Apache tribes to the said lands ceded to
them by the said treaty of 1867."
Allowing the Indian parties to these contracts one dollar and twenty cents per
a-0re for their surplus lands, your fee, according to the scale prescribed in the
said contl'a t would be in Wichita claim $63,0 4.4 , and in the Kiowa, Comanche, and Apache laim $120,000 the limit of the contract.
The condition of the right, title, and interest of the Indian tribes or bands inter t d in the e on.tract in and to the land of the reservations which they
o upy re pecti ly is not considered such as to require the need of legal coun1 t repre nt and a i t them in any negotiations that may be had affecting
th same
p cially for such exorbitant fees as may be, under the terms of the
ontrac in que tion required to be paid for that service, and no such contracts
sh uld haYe en made with the Indians and presented to this Department for
it
n id ration and approval.
The mmi ion ap oin d by the Government to n egotiate with these and
other Indian in he Indian Tenitor and what ha since been created as Oklar
h ~ . cha;t·ged with the dl;tY of dealing ju tly with the Indians in all its nee-otiabon with them, and th1 Department ha confidence that it will do so, and
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it can not for any reason of.,iecessity or of sound policy appreciate the neea of
giving warrant by its approval to contracts such as you have presented. Your
contracts are , therefore, herewith returned disapproved.
·
Very respectfully,
R. V. BELT,
Acting Commissioner.
JOHN C. ORRICK, Esq.,
/ WashingtO'fl., D. O.
ST.

Loms, June 27,

1890.

DEAR SIR: I am in receipt of yours of 20th instant, enclosing contracts by

W ichita, Kiowa, Comanche, and Apache Indians, with Mr. W. D. Myers and myself, disapproved.
Yours, respectfully,
J. C. ORRICK.
R. V. BELT, Esq.,
.Acting 001'tim'r Indian .Affairs, Washington, D. O.

..

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN A. F. NA~.
VARRE AND THE PRAIRIE BAND OF POTTAWATOIYLIE INDIANS.
We, the undersigned, Shough-nes-see, Mas-quas, Pis-she-dwin, Nas-se-ka~,
Kack-kack, being the chiefs and headmen of the Prairie band of Pottawatomie
Indians, especially empowered. by vote of said Indians in council assembled to
make and execute ' this power of attorney and contract in their behalf for the
purposes herein set forth, which authority is delegated to and conferred upon
us for the convenience and benefit of said Indians, and to save unn 2cessary delay, labor, and eJtpense, do hereby nominate, constitute, and appoint A. F. Navarre, of Shawneetown, Indian Territory, our true and lawful attorney and agent
for us and in our name and behalf and in our stead to appear before any committee or committees of Congress, or before an·y Executive Departments of ·the '
United States, or before any court or courts, and prosemi'te to :final-re-covery certain claims of the said Prairie bands arising under treaty stipulations with the '
Pottawatomie tribe of Indians, and more particularly described as follows:
First. Claim for unpaid interest on the bonds and stocks prdvided for in the
3rd article of the treaty proclaimed February 21st, 1855. Second. Claim for unpaid amounts provided in the 3rd article of the:treaty of February 7th, 1827; in
the 2nd a1·ticle of the treaty of January 7th, 1829, and in the 4th-article of the
treaty of January 21st, 1833, and providing funds for educational purposes. Third. ·
A claim for six thousand dollars which theagent of the United States who nego- ·
tiated the treaty of ·July 22nd, 1846, agreed to pay as expenses incurred by the
delegation of chiefs and headmen. Fourth. A claim for an item of inter.est '
amounting to $48,897.95 duly reported as due the Pottawatoniie Nation by
Charles Rowland and Stephen D. Mills, commissioners appointed by the President, under the Senate amendment to the 10th article of treaty of August 7th,
1868:
.
We hereby give and grant unto our said attorney and agerit full power a~:d
authority to do and perform, all and sing-ular, every act ·and thing whatever ·
requisite and necessary to be done in and about the premises as fully as might or
could be done if we were personally present, with full power of substitution and ·
revocation and. power to employ an attorney or attorneys-at la'w to aid and assi'st
him in the prosecution of the claims herein mentioned; but all such attornev or
attorneys · so employed to be paid for l;>y said A. F. Navarre, hereby ratifying
and confirming all that our said attorney and agent or his sub3ti.tute shall lawfully do or cause to be done by virtue hereof.
.
And in consideration of the said services so to be rendered as aforesaid, .w e,
on behalf of our said Prairie band, promise and agree to pay to our said attorney
and agent ten (10) per cent of all sums that may be recovered or authorized or
directed by law to be pald or accounted for to said Prairie band, who are entitled
to the 780-2180ths on account of or in settlement of said claims or either of them
which compensation .it is herebyagreed shall beretainea:-·aild paid-bytheprope;
accounting officers of the United States to our said attorney and agent, the-balance of.said sum or sums so recovered and collected to be paid the said Prairie
band_ or accounted for in such manner as may be_ provided for by law .
. This power of attorney and agreement to contmue and be in force for the period of five years from the date hereof.
·
In wit1!ess where?f we have here~nto set our hands and seals in duplicate at
Topeka, m the county of Shawnee, m the State of ~ans~s, th\~. twenw-six~h da.y
of July, 1890.
--r,
•
•
- "
,, •• .:. •
; ... ,_ : •
- ••
SHOGH-NES-SEE, his X mark, chief,
MAS-Qous, his x mark, speaker,
.PIS-SHE-DW.I.N, ij.is x mark, speaker,
' NAS-S]i:·KAII, his x mark, chie~,,,
•
..
.
KACH-~~CH, his x mark, brave( ·" . .,,
Oniefs ·8l11d Headmen of the Prairie Band of Pottawatomie lndiagis.
I

~

J

,o

.J.,

383

CERTAIN CONTRACTS MADE WITH INDIANS.

County of Shawnee, ss:
I, A. B . Quinton, judge of the probate court in and for said county and State,
the same being a court of record, do here by certify that the foregoing power of
attorney and agreement was executed in my,-presence on the 26th day of July, A.
D. 1890, at Topeka, Kansas, by Sough-nes-see, Mas-quos, Pis-she-dwin: Nas-sekah, Kack-kack, being the chiefs .and headmen of the Prairie band of Pottawatomie Indians, and that at the time of the execution thereof it was stated to
me by the said Shough-nes-see, Mas-quos, Pis-she-dwin, Nas-se-kah~ Kack-kack,
being the chiefs and headmen, they and each of them being present at the time
and making such statement; that the parties interested in said agreement are
the Prairie band of Pottawatomie Indians, on the one part, and A. F. Navarre,
of Shawneetown, Indian Territory, of the other part, and that the said chiefs
and headmen were duly empowered to make the said power .of attorney and
agreement on the part of the said Prairie band for the puvposes therein setforth
by a vote of said Prairie band in council assembled.
[SEAL.]
A. B. QUINTON,
STATE OF KANSAS,

Probate Judge.

POTTAWATOMIE AND GREAT NEMAHA AGENCY,

Januar'y 12, 1891.

I hereby certify on honor that on the 12th day of July, 1890, during the 11,t,..

seZ;1ce of John Blair, U.S. Indian agent, from the office of the agency, I was requested by the council of the Prairie band of Pottawatomie Indians to be present at a general council of the Indians to be held at their council house, near'
the residence of the Chief Shough-nes-see, in .the Diminished Pottawatomie
Reservation, on the 14th day of July, 1890. That, pursuant to this understanding, the Indians assembled at said council house on the day appointed, and at
one o'clock p. m. were called to order for the transaction of business by the
Chief, Shough-nes-see, whereupon Anthony F. Navarre, a Citizen Pottawatomie
Indian, submitted a proposition in the form of a power of attorney to collectfo~
said Prairie band from the United States accrued interost on the" Breckenridge" claim, omitted from the appropriation of March 2, 1889, in satisfaction
of claim amounting to $48,540, arrearages of school funds amounting to $82,100,
and another claim of $119,800.36, all of which he alleged were due from the
United States to the Prairie band under treaty stipulations and acts of Con•
gress.
That the merits of the claims and the proposition to collect them were fully
and intelligently discussed by chiefs, headmen, and young men until five (5)
o'clock p. m., when, upon a vote being called for, it was ascertained that a decided majority of the council were in favor of accepting proposition of the said
A. F. Navarre, and the chiefs and headmen constituting the council of the tribe
were authorized to execute the power of attorney in his favor.
·

GEORGE

W.

JAMES,

Olerk.

POTTAWATOMIE AND GREAT NEMAHA AGENCY,

January 12, 1891.
I hereby certify that, although I was not present at the council referred to in
the foregoing certificate made by the clerk at this agency, I was aware that it
wa to be held, and am sati fled from inquiry made subsequently thereto, and
more recently, that the proceedings were as stated in the foregoing certificate,
and that a majority of the Indians actually authorized the chiefs and headmen
to execute the power of attorney in favor of Anthony F. Navarre, as stated
therein.
JOHN BLAIR,

U. S. Indian Agent.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, August 27, 1891.
The within power of attorney is hereby approved.
T. J. MORGAN,
Gomm· sioner.
DEPARTMENT OF THE INTERIOR,

September 2, 189~.

Approved.
GEO. CHANDLER,

Aeling ecTP,tary.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, July 23, 1892.

Sm: Under date of December 16, 1889, the Citizen band of Pottawatomie In·
dians gave a power of attorney to Anthony F. Navarre, a Pottawatomie In~i:3-n,
constituting him ·the attorney in fact and delegate for said band, and authorizmg
him to prosecute certain claims that that band had in common with the Prairie
band of Pottawatomie Indians against the United States and to employ such
professional assistance as might be necessary to accomplish the purpose of his
appointment. Under authority of this power, Mr. Navarre employed Mr. J. H.
McGowan, attorney at law of this city, to assist him professionally in the prosecution of these claims, and entered into a contract with him January 20, 1891,
which was approved by this office February 26, 1891, and by the Department
March 18, 1891, as will be shown by Department letter to this office of the latter
date.
.
Under date of July 26, 1890, the Prairie band of Pottawatomie Indians gave Mr.
Navarre a power of attorney by which he was constituted also its attorney and
agent for the collection of its proportion of the claims which he is authorized to
prosecute by his appointment from the Citizen band, and giving him power to
employ counsel to assist in the prosecution.
Under date of January 12, 1891, George W. James, clerk of the Pottawatomie and
Great Nemaha Agency, under charge of which agency the Prairie band of Pottawatomies is, certifies on honor that on the 12th day of July, 1890, during the absence of the agent, John Blair, he was requested by the council of the Prairie
band of Pottawatomie Indians to be present at a gener:al council of the Indians
to be held at their council house near the residence of the chief; that pursuant to this understanding the Indians assembled at their council house on the
day appointed, and at one o'clock p. m. were called to order by the chief for the
transaction of business, when Anthony F. Navarre submitted a proposition in
the form of a power of attorney to collect for the said Prairie band from the
United States certain 'moneys claimed by them in common with the Citizen
band as due therefrom; that the merits of the claims and the proposition to collect them were fully and intelligently discussed by the chief, headmen, and
young men until five o'clock, when upon a vote being called for, it was ascertained that a decided majority of the council were in faver of accepting the
proposition made by Mr. Navarre, and authority was granted to execute the
power of attorney in his favor. Agent Blair certifies that although he was not
present at the council referred to in Mr. James's certificate, he was aware that
it was to be held, and is satisfied from inquiry made subsequently thereto, and
more recently, that the proceedings were as stated in the certificate, and that
the majority actually authorized the chiefs and headmen to execute the power
of attorney in favor of Mr. Navarre, as stated therein.
In approving the contract between Mr. Navarre and Mr. McGowan for the
prosecution of the claims covered by this power of attorney now under consideration, I said, with reference to Mr. Navarre's power of attorney from the Citizen band of Pottawatomies, that the "power is not executed by him, so can not
be approved as a contract under section 2103 of the Revised Statutes, and can
only be treated as credentials from his tribe or band, and as conferring authority
uron him to prosecute the claims therein provided for, or to employ professional
assistance in such prosecution."
The power of attorney given Mr. Navarre by the Prairie band is in the same
condition as to execution by him as that from the Citizen band upon which his
contract with Mr. McGowan was based, and while it is true that Mr. Navarre is
a m _mber of the Citizen band, which, except as to these claims, and possibly
other old claims against the United States, is distinct in interest from the Prairie
band, I think, for the purpose of prosecuting these claims, these two bands can
be _Prop~rly_ treated as one people, and that the Prairie band could lawfully appomt him its delegate by power of a ttorney so as to authorize him to receive
compensation for his services. Mr. Navarre has been paid for his services in
the collection of these claims on behalf · of the Citizen band· of Pottawatomies
and he now makes application for payment on account of the power of attorney
from the Prairie band.
·
~
I therefore .s1:1bmit this question to you, whether or not the power of attorney
from the Prairie band can be treated as conferring authority on Mr. Navarre to
:prosecute on ?ehalf of.t~at band the claims that it had against the Goverll,ment
~n common with the Citizen band, so as to allow him compensat'ion for such services as he may have rendered.

S.Ex.18-25
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If you decide that Mr. Navarre can be paid anything under this power of attorney it will then be necessary to consider the question of the amount he shall
be allowed thereunder. As to this question I would invite attention to office re-ports of May 15 and 25, 1891, in which the question of Mr. Navarre·s compensation under his power of attorney from the Citizen band to prosecute the same
-claims that are covered by the Prairie band power, on behalf of the said Citizen
band, was discussed.
An appropriation of twenty-one hundred doliars was made by the Indian appropriation act of Augustl9, 1890 (26 Stats., 345), to be paid to the Pottawatomie
Indians known as the Citizen and Pottawatomie band&, being full payment for
"a thousand dollar interest-bearing bond of the State of lndianaJ and known as
the Fitch bond, said to have been 'abstracted, lost, or mislaid' by Mr. Fitch."
Eleven hundred dollars of this sum represented the interest due on said bond
which had been lost for twenty-two years, during which time no interest had
been paid the Indians on account thereof, and it would be one of the claims which
he was authorized to prosecute in the power of attorney given him by the Prairie
band.
The second claim which he was authorized to prosecute was !or eighty thousand
dollars, being the -aggregate of an annual sum of five thousand dollars, accruing
for educational purposes under treaties of February 27, 1827 (7 Stats., 295); January 7, 1829 (7 Stats., 317), and January 21, 1833 (7 Stats., 399), which for sixteen years had not been appropriated for. The Indian appropriation act of
March 3, 1891 (26 Stats., 997), appropriated the amount which was to be divided
between the Citizen and Prairie bands according to their respective rights and
interests.
The portion of the Citizen band was $51,376.14, and by authority of your letter
of July 28, 1891, :Mr. Navarre was paid the sum of $3,855.20 out of that aopropriation, it being seven and one-half of the same. Mr. Navarre's power of attorney from the Citizen band authorized the payment to him of twenty per cent
of the amounts procured by him on account of the claims he was delegated to
prosecute. Out of this twenty per cent it was provided he should pay all expense of the prosecution, including the fees of attorneys employed by him to assist in the work. In the prosecution of the claims covered by the Citizen hand·s
power, and on behalf of that band, Mr. Navarre em.ployed Mr. Jonas H. McGowan
to render him professional assistance, and under his contract Mr. McGowan was
paid five per cent of the Citizen band's proportion of the eighty thousand dollars, making a total fee paid on this claim for the Citizen band under Mr. Navarre·s power of attorney of twelve and one-half per cent instead of twenty per
cent authorized and promised to be paid by the Indians.
Another claim which the Prairie band had against the Government in common with the Citizen band. and which Mr. Navarre was authorized to prosecute
on behalf of both bands in their respective powers of attorney to him, was" for
an item of interest -amounting to $48,89UJ5 duly reported as due the Pottawatomie Nation by Char.es Rowland and Stephen D. Mills, commissioners appointed
by the President under the Senate amendment to the 10th article of the treaty
of August 7th, 1868."
This claim was also appropriated for by tb.e act of March 3, 1891 (26 Stats., 99 ),
and the sum of twelve and one-half per cent (of which seven and one-half per
·ent was paid t o Mr. Navarre and firn per cent to Mr. McGowan) of $31,402.:16,
tha Citizen band's proportion, was paid as attorney's fees under Mr. Navarre·
power.
In paying these fees under Mr. Navarre's power of attorney from the Citizen
band this Department pa ~ed upon the question as to whether the service
called for therein had been rendered by the attorney, and also fixed the value
of the services of the attorney to the itizen band to be twelve and one-half
p r ent of the amount recovered for the benefit of that band. There seem to
be no rca on upon which to ba e a determination that his service were not
qually valuable to the Prairie band, which was proportionally interes din the
claim .
I am of the opinion, therefore, that, if you desire that the power of attorney
fr m the Prairi band t Mr. Navarre is valid and suffi ient to authorize his
partment to pay him for the s rvices rendered b.v him thereunder, the paym nt f the whole amount claim d-ten per cent of th urns recov red-would
o
e e "ive and would r commend that authority be granted for the
l m n or the cl im on this b k
In diti n to the wer fa torney of July 26, 1
the council of the Prairie
of
ttawatomi adop d April ~th 1 :.,, a recommendation et ing out
that"
de ire and earnestly request-as do all our people-tha:t the said Na-
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varre be paid ten (10) per cent o! the entire s~m collecte~, withot~t delay."
Agent Scott certifies that the mark~ o! the ~ou~cilmen _who s1gn~d this. requ~st
were made in his presence and that it is their wish and·' that of tne entire tribe
that Anthony Navarre be paid the percentage due him under the contract of
July 26, 1890."
·
Enclosed herewith are- the power of attorney and other papers relating to the
matter, which I have the honor to request be returned to the files ol this office.
Very respectfully, your obedient servant,
·
T. ·J. MORGAN,

Conimissioner.

The SECRETARY OF THE INTERIOR.
NOTE.-The contract between Mr. Navarre and the Prairie band of Pottawatomie Indians was on August 27, 1892, informally returned by the Department,
and after it was approved by the Commissioner of Indian Affairs it was again
sent to the Department, but without any letter of transmittal.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Sept. 7, 1892.
SIR: I transmit herewith, for delivery to the proper Indian authorities, one
part of a contract (entered into in duplicate July 26, 1890) between the Prairie
band o.f Pottawatomie Indians, by Shough-nes-see, Mas-quos, Pis-she-dwin, Nasse-kah, and Kack-kack, its attorneys in fact, and Anthony F. Navarre, stipulating for the employment of said Navarre to prosecute certain claims by said Indians against the United States at a compensation named therein.
The said contract was approved by this office August 27, 1892 (see to Sec. July
23, 18U2 ), and by the Department September 2, 1892, and has been duly recorded in
"Miscellaneous Record Book," vol. 3, page 157, one of the records of this office.
The other part of the contract has been transmitted to the Second Comptroller, in accordance with law, Mr. Navarre having informally waived his right
to a duplicate.
Very respectfully,
R. V.BELT,
JOSEPH A. SCOTT, Esq.,

Acting Commissioner.

U. S.Indian Aqent, Pottawatomie and Great Nemaha Agency, Hoyt, Kansas.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, September 7, 1892.
SIR: t transmit herewith one part of a contract (entered into in duplicate July
26, 1890) between the rrairie b~nd of Pottawatomie Indians of KaJ?,sas, by Shoughnes-see, Mas-quos, Pis-she-dwm'. _Nas-s~-kah, and Kack-kack, its a~torneys in
fact, and Anthony F. Navarre, stipulatmg for the employment o.f said Navarre
to prosecute certain claims of said Indians against the United States at a compensation named herein . .
The said contract was approved by this office August 27, 1892 (see to Sec. July
23, 1892), and by the Department September 2, 1892, and has been duly recorded
in" Miscellaneous Record Book,"vol. 3, page 157, one of the records of this office.
The other part of the contract has been transmitted to the United States Indian agent of the Pottawatomie and Great Nemaha Agency,for deliveryto the
proper Indian authorities, Mr. Navarre having informally waived his right to a
duplicate .
·
Very respectfully,

R. V. BELT,
Acting Commissioner.

The SECOND COMPTROLLER OF THE TREASURY.
NOTE.-Other correspondence relative to this contract is on file in the office
of the Second Auditor of the Treasury, where it was transmitted September 13
'
1892, upon the settlement of Mr. Navarre's claim, being claim 64255.
NOTE._-On September 24, 1892, Mr. Navarre was paid the fee of $4,651.28 the
same bemg ten per centum of the Prairie band's proportion of $130,997.95 secured unde: ~r. Navarre's power of attorney for the joint benefit of the Prairie
band and Cit1zen band.

CORRESPONDENCE RELATIVE TO THE CONTRACT BETWEEN SAO
AND FOX INDIANS OF MISSOURI AND JOHN SCHILLING.
Whereas the Sac and Fox of Missouri tribe of Indians, in general council assembled, on the 3rd day of March, 1890, at Hiawatha, in the State of Kansas, executed a power of attorney to John Schilling, of Hiawatha, Kansas, to perform
certain services for said Sac and Fox of Missouri tribe of Indians as outlined in
said power of attor~ey, a -copy of which is hereby submitted as follows, to _wit: .
"We the undersigned adult male members of the Sac and Fox of Missouri
tribe of Indians now residing on the Sac and Fox of Missouri Reservation in
Kansas and Nebraska, do hereby constitute and appoint John Schilling, of Brown
County, Kansas, our true and lawful attorney to maintain and defend our rights
and protect the interests of said tribe in any matter now pending or that may
hereafter be set for hearing and determination before the Hon. Commissioner of
Indian Affairs or the Hon. Secretary of the Interior, especially in the matter of
the admission of Mrs. Murphy or the Murphy family into our said tribe. We
further authorize and empower said .John Schilling to employ and appoint such
assistants and attorneys as he may deem advisable, hereby ratifying all our
said attorney may or can lawfully do, as fully as if we were personally present.
'' In witness whereof we have hereunto set our hands and seals this 3rd day of
Macch, 1890."
·
WAH-PE-KO-NIA his X mark, chief.
PE-'l'ON-E-QUA, his x mark, headman.
JOSEPH KOSH-A-WAY, his X mark, headman.
THOMAS CONNELL, his X mark.
JOHN RUBIDOUX, his X mark.
JOSEPH RUBIDOUX, interpreter.
Witnesses:
R. F. BUCKLES.
H.J. ATEN.
'' STATE OF KANSAS' Brown Ooiinty' ss :
"Be it remember that on this 3rd day of March, A. D. 1890, personally appeared
Wah-pe-ko-nia, chief; Pe-ton-e-qua, a headman; Joseph Kosh-a-way, l:ieadman;
Thomas Connell, John Rubidoux, and Joseph Rubidoux, interprete f the Sac
and Fox of Missouri tribe of Indians, a:q.d after having the above power of attorney duly explained to them, signed and acknowledged the same as their free act
and deed.
"Witness my hand .tnd notarial seal the day and year last above written ..
"R. F. BUCKLES,

" Notary Public."
And whereas the said John Schilling has diligently and faithfully performed
the services, both of a general and special naturei as set forth in the foregoing
fastrument, before the Hon. Secretary of the Interior and the Hon. Commissioner
of Indian Affairs, and other officials of the United States in Washington, D. C.,
and during a long and bitterly contested investigation and examination held
under Mr. Benjamin H. Miller, U.S. Indian inspector at Reserve, Kansas, as to
the merits of the claim of the Murphy family to membership in our tribe, during
~hich investigation and examination the additional services of an able practicing lawyer were necessary to assert our claims and defend our rights, for which
services the said John Schilling is financially responsible ; and has also advanced
funds. Ior expenses.of wi~nesses, and for other legitimate purposes connected with
the dis.charge of his duties as our attorney, we hereby promise and agree to pay
our said attorney, John Schilling, the sum of thirty-seven hundred doliars
.($3,700) as remu1?-eration and reimbursement therefor, from any funds held in
tr~st by the Umted State~ for the Sac and Fox of Missouri tribe of Indians applicable for the purpose, with the understanding that such payment shall be in
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fuil of all ciaims for services and expenditures rendered and made underauthori ~
of said power of attorney of March 3, 1890, to date.
And having full confidence in the ability and integ]tity of the said John Schilling, we hereby confirm the aforesaid power of attorney, executed in his favor
under date of March 3, 1890, and extend the provisions thereof for a period o
two years from the date of the executfon hereof.
In witness whereof we, the undersigned, constituting a majority of the adult
male members of our tribe, have hereunto set our hands in triplicate at the city
of Hiawatha, iii the. county of Brown and State of Kansas, this second day of
December, 1890.
QUAST-QUA-ME, his X mark\ chief,
PE-A-TAL-A-QUA, his X mark,
THOMAS CONNELL, his X mark, chief,
ELMORE ROUBIDOUX, his X mark,
WILLIAM ALLEY, his X mark,
GEORGE GOMES, his X mark,
., r
w AH-PE-KO-NI-AH, his X mark,
WALKO-KO, his X mark,
w. A. MARGRAVE,
JOHN SCHILLING.
Chiefs and young men.
Witnesses to marks and signatures:
A. J. ATEN.
ELI G. NADEAU.
$TATE OF KANSAS, Count'// of Brown, .~s:
I, T. B. Dickason, judge of the probate court in and for the said county and
State, the same being a court of record, do hereby certify that the foregoing
power of attorney and agreement was executed in my presence on the 2nd day
of December, 1890, at Brown County, Kansas, by Quast-qua-me, Pe-a-tal-e-quah,
Thomas Connell, Ke-at-wot-tuck, Elmore Roubidoux, William Alley, George
Gomes, Wah-pe-ko-ni-ah, Walk-ko, W. A. Margrave, and John Schilling, being
the chiefs and young men of the Sac and Fox of Missouri tribe of Indians, and
at the time of the execution thereof it was stated to me by the said Indians that
they constituted a large majority of the adult male members of the Sac and Fox
of Missouri tribe of Indians; and I further certify that at the time and place
afo~said John Schilling, to me personally known, duly executed the foregoing
power of attorney and agreement in my presence.
In witness whereof I have set my hand and official seal this 2nd day of December, 1890.
[SEAL.]
T. B. DICKASON,
Probate Judge.
STATE O KANSAS, County of Brown, ss:
George Gomess, of lawful age, after first being duly sworn, states : I am official
interprete,,r for the Sac and Fox of Missouri tribe of Indians, and have, this ~econd day of December, 1890, carefully and fully interpreted the provisions of the
power of attorney executed by the Sac and Fox of Missouri tribe of Indians in
favor of John Schilling, of Hiawatha, Kansas, dated March 3rd, 1890, and of the
further agreement executed by the said parties this date, providing for compensation and reimbursement for services rendered and funds expended in the discharge of dutie under authority of said power of attorney of date of March 3rd,
J 90 · that the Indian thoroughly comprehended and understood the same; that
they cheerfully executed the power of attorney and agreement under date of
D cember -nd, 1 90 ; that their marks and ignatures are genuin and were
made in my pre ence. and that they .constitute a majority, and in fact, with two
exc !)tions, all the adult male mombers of aid Sac and Fox of Mis oul'i tribe of
Indian .
GEORGE GOMES, his X ma ·k

Iaterp reter.

Witn · e to mark:
H . J. A'l'L •.
ELI G.
ADEA U .

whereof I have hereunto . t my hand and official 'eal hi 2ncl day
r, 1 90

T. B.

DICKA

o.·.
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POTTA"\VATOMIE AND GT. NEMAHA AGENC_Y, December 16th, 1890.
I hereby certify on honor that I was present at the council held by the Sac and
Fox of Missouri tribe of Indians of this agency at Hjawatha, Kansas 1 December
2nd , 1890: that th e power of attorney and agreement executed in favor of John
Sohilling.by said Indians on said date ap.d one given und!3r ~ate of March 3rd,_ 1890,
was faithfully interpreted by George Gomess, the official mterpreter to said Indians, and that they fully understood the same ; that t1?,ey ex pr~ssed themsel v:es
as pleased at the services rendered for them, and anx10us to_discharge all liabilities therefor; that their marks and signatures are genuine, and were made
in my presence,· and-- that they-constitute not only a majority, but practically all
of t he adult male members of the tribe.
JOHN BLAIR,

U. S. Inclian Agent.

POTTAWAT. AND GT. NEMAHA AGENCY,

Boyt, Kansas, December 17th, 1890.

SIR: At the requ3st of the Sac and Fox of Mo., Indians, of this agency, I respectfully forward herewith for consideration a power of attorney and agreement made by and between said Indians and John Schilling, of Hiawatha, Kansas.
As stated in my certificate, attached to the instrument, I was present at the
council preceding its execution, and during the accomplishment thereof, and
am satisfied that it is, as now submitted, the result of a perfect understanding
between the parties interested.
Very respectfully,
JOHN BLAIR,

U. S. Indian Agent,
Hon. T. J. MORGAN,

Commissioner of Indian Affairs, Washington, D. O.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Decembe1· 30, 1890.
SIR: I have received your letter of December 17, 1890, transmitting a contract
dat ed December 2, 1890, between the Sac and Fox of Missouri tribe of Indians
and John Schilling, of Hiawatha, Kansas, by which it is proposed to pay the
said John Schilling $3,700 for services rendered the said tribe under a power of
attorney from said tribe, given him March 3, 1890, and to extend the provisions
of t hat power for the period of two years from the date of this contract.
The power of attorney of March 3, 1890, above referred to, proposed to constitute and appoint John Schilling, of Brown County, Kansas, the trt'le and lawful
at orney for the Sac and Fox of Missouri tribe of Indians, residing on the Sac
and F ox R eservation in Kansas and Nebraska, to maintain and defend the rights
a nd protect the interests of said tribe in "any matter now pending or that may
h e r eaft er be set for bearing and determination before the Hon. Commissioner of
Indian Affairs or the Hon. Secretary of the Interior, especially in the matter of
the admission of the Murphy family into our said tribe."
In r eply I have to say, without discussing the n ecessity for the Sac and Fox
tribe to employ an attorney to represent them before the various Departments
of th e Government, that the contract under consideration does not:
1st. Contain the residences and occupation of the parties in interest; and the
scope of the authority of the Sac and Fox tribe to make this contract and the
r eason for exercising that authority are not given; and
2nd. tate the particular purposes for which it was made, the special thing or
t h ings to be done under it, nor the amount or rate per centum of the fee to be
paid the attorney, as required by section 2103 of the Revised Statutes prescribing the manner in which such contracts shall be made .
.Furt~erm<?re, th~s :qeJ?artment _has no a~t~ority to approve a contract between
a n Indian tribe or mdividual Indian providmg compensation for services rendered prior to the date of the contract.
Mr. Schilling's claim for compensation on account of services rendered the
Sac and Fox tribe can not be recognized under the power of attorney of March
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3, 1890, said power of attorney not being- in compliance with the laws of tL6
United States relating to the matter. (XVIII Opinions Attorneys-General, page
51
will advise Mr. Schilling and the Indian tribe interested therein thatfor
the reasons herein set forth the contract between them will not be approved.
Very respectfully,
T. J. MORGAN,

i~u

JOHN BLAIR,

Esq.,

·

Oommissi<rner.

U.S. lncl,ian .A.gent, Pottawatomie, &c., Agency, Hoyt, Kansas.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN JNO. T. HILL
AND THE IOWA TRIBE OF INDIANS, OKLAHOMA.
DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,

Washington, D. C., Decembe1· 9, 1890.

MY DEAR SIR: I have the honor to transmit herewith a letter addressed to
the Hon. W. J. Rannels, Assistant Attorney-General, Department of Justice, ir:i.
which he requests certain information. Will you furnish the information for
Mr. Rannels, and kindly return the letter to him'?
Very respectfully,
R. J. HARTMAN,

Chief .Accounts Division.

Hon. ROBERT BELT,

.Assistant Commissioner Indian Affairs.

GUTHRIE, OKLAHOMA TERRITORY, Janitm-y 30th, 1891.
SIR : In reply to L 18538 and 193\:16 of 1890, your office, permit me to say that
I specially disclaim any contract providing for a fee based upon· the payment of
any of the trust funds or interest thereon of the Iowa tribes in Nebraska or the
Indian Territory, and I further specially waive my right to a duplicate copy of
said con tracts.
·
I am advised by my clients that an adjustment between the United States Government and said tribe, bac; 2d as it may be on interpretations and constructions
of the treaties referred to in said contract, other than that given by the Government, will show an aggregate of three hundred thousand dollars due from
the Governme nt to them.
·
In explanation of the delay in answering these letters I have to say that they
arrived at a time when I was in the country on business and were misplaced by
the bank in whose care they were sent. I had no knowledge of them what;3ver
until they were handed to me yesterday, having been found in a general overhauling of the papers of the bank.
Regretting the delay, I am, very respectfully,
JOHN T. HILL.
Hon. ROBERT BELT,

Commissioner Indian Affairs, Washington, D. O.

Whereas the Iowa tribe of Indians on the Iowa Reservation in the Indian
T erritory have duly entered into, executed, signed, and delivered .the followinocontract with John T. Hill; and whereas we are members of the Iowa tribe still
living on the old reservation in Nebraska and havjng an interest in the subject
matter of said contract: Now we duly appointed and authorized to act for the
purposes named in the resolution hereto appended, and having first carefully
read and having had translated for us the said contract b 3tween the Iowa tribe
of Indians living on the Iowa Reservation in the Indian Territory and said John
T. Hill, we hereby assent to, approve, ratify, and confirm said contract, making
the same our own and ourselves original parties thereto, and reassert and confirm the purpose for which this contract is made as set forth in said contract. and
reassert t~at t~e basis of our claim is tL.e said treaties and acts of Congress referred to m said contract and the source of any money to be collected is ·the
Government of the United States and the disposition of said money, if collected
is that it shall be paid to the Iowa tribe of Indians or placed to their credit. '
And the said John T. Hill, party of the second part, confirms, assents to, ap-
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proves, and ratifies, all and singular, hie covenants and agreements contained in
said contract. making them part of this contract with the Iowa Indians living in
th9 State of Nebraska.
This memorandum of agreement, made and entered into at Winfield, in the
State of Kansas, on this 7th day of Ma.v, 18!:.0, by and between the Iowa tribe of
Indians, in the Indian Territory, party of the first part, by William Tohee,
Hokhisee, Joe Vetter, Abrokene, Hogarotche, and Jeff Whitecloud, delegates
duly authorized and empowered in that behalf, and John T. Hill, of Guthri.a,
Indian Territory, attorney at law, party of the second part, witnesseth that:
Whereas by treaty proclaimed January 18, 1826, the Iowa tribe of Indians
ceded and conveyed to the United States their rights, title, and interest in and
to the lands situated north of the Mi~souri River, in the State of Missouri.
And in consideration thereof the United States agreed to pay to the said Iowa
tribe five hundred dollars in cash or merchandise, and also five hundred dollars
annually for the succeeding ten years; and
Whereas by treaty proclaimed February 15, 1837, the said tribe ceded and relinquished to the United States all right, title, and interest in and to the laRds
lying between the State of Missouri and the Missouri River, and in consideration thereof the United States agreed . to pay seven thousand and five hundred
dollars in money and two h unctred sections of land on the west side of the Missouri River, and lying between the Kickapoo Reservation and the Nemaha River;
and
Whereas by treaty proclaimed February 21, 1837. the said tribe ceded to the
United States all right and interest in certain land lying north of the State of
Missouri. and in consideration thereof the United States agreed to pay the sum
two thousand and .five hundred dollars; and
Whereas by the treaty proclaimed March 2, 1839, the said tribe ceded to the
United States all right or interest in the country between the Missouri and
Mississippi Rivers and the Sac and Fox and Sioux Reservation; also all claims
or interest in lands guaranteed by the treaties of 1824, 1830, and 1837, except
two hundred sections_, secured to the tribe by the last-named treaty. And in
consideration of said cession the United States agreed to pay the sum of $157,500, to b e invested for said tribe in stocks drawing not less than five per cent
interest during the existence of the tribe; and
Whereas by treaty proclaimed July 17, 18:>4, the said tribe ceded and conveyed
to the United Stateti all lands assigned to them by the treaty of 1837, except
the country embraced in the following-described boundaries, to wit: Beginning
at the mouth of the Great Nemaha River, thence down the river to the mouth
of the Nolands Creek, thence south one mile, thence west to the Great Nemaha
River, and thence down said river to the place of beginning. And in consideration thereof the United States agreed to survey and sell the lands so ceded, and
after deducting the expense of surveying, managing, and selling- same: the remaining proceeds were to be paid to said Indians or invested for their benefit, as
the President might direct ; and
Whereas by tre.1ty proclaimed March 26, 1863, the said Iowa tribe ceded. relinquished, and conveyed to the United 8tates for the use and benefit of the
Sacs and Foxes of Missouri a part of their lands, directed in article 3 of _said
treaty, and in consideration for said cession the United States agreed to nold
in trust, for the use and benefit of the Iowas, the one-half of the net proceeds of
the sales ceded by the said Sac and Foxes, and described in the second article
of said treaty of 1863, and pay inte-rest at the rate of five per cent per annum:
and
Whereas in pursuance of an act of Congress approved March 3, 1 85, the remainder of said lands have been sold in trust by the United States for the benefit
of aid Indian or allotted to individual Indians, as provided by said act: and
Wherea by authority of aid act all of the said fowa Indian (except such as
received land in seY ralt:v ) were removed to the Indian Territory and located
upon a r ervation embracing 2~9,55fJ acres, which had previou ly been et apart
for aid tribe by Executive order of date of April 15, l 3 · and
Wher
the aid trib of Indian and individual memb rs thereof have not
r ceiv d the full amount of principal and int r t a provided for and CTuaranteed by the·
v ral treatie and acts of onCTr
· and
Wh rea it i the d , ir of ,.,aid trib to recov r and ecure all monie ju tly
du on count of aid tr ati and a t of ono-r
: and
\'.h r
the .... id a· of • larch :J, L. .5 proYided fot' th allotment of land in
s v ralt , and th act am •ndat ry thereof, approved Janu ry :!uth, 1 7, make
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no provisions for disposing of and paying for the surplus lands· remaining iri
·
·
said r eservation after the allotment shall have been made:
Now,therefore,beitknown that the saidiowatribeoflndians, by William Tohlile,
Hotchisee, Joe Vetter, Abrokene, Hogarotcbe, and Jeff. Whitecloud, delegates,
duly authorized, has and does hereby retain and employ the said John T. Hill as
its attorney, -solicitor, and counsel, to appear for and on behalf of the said Iowa
tribe and individual members thereof in any of the Executive Departments of
the Government of the United States or any of the courts thereof, or any of the
State courts , or before committees of Congress, or any board of arbitrators, or
commissioners duly appointed, or either or all, as may be necessary, and do and
perform any and every proper thing necessary to be done to secure to said Iowa
tribe and individual members thereof their just rights, privileges, monies, or
other things of value arising from or growing out of the cession, sale, or other
disposition of lands, as hereinbefore mentioned and set forth, or under any and
all laws and resolutions of Congress, treaties, and Executive orders relating to
said Iowa tribe of Indians.
And the said Iowa tribe of Indians, by William Tohee, Hotchissee, Joe Vetter, A brokene, Hogarotche, and Jeff. Whitecloud, party of the first part, hereby
covenants and agrees with the said John T. Hill, party of the second part, to
pay h im for his services as aforesaid, orhisheirs or assigns, a sum equal toeight
per centum of whatwer amounts he or his assigns may be instrumental in collecting or securing to the said Iowa tribe of Indians and individual members
thereGf on account of the matters and things herein contained.
And the said party of the second part covenants and agrees to and with the
said party' of the first part that he will be retained as aforesaid, and will act
and serve as attorney , solicitor, and counsel in the matters. and things hereinbefore stated, and do whatever else may be deemed proper and necessary to
establish, secure, or enforce the rights of the said party of the first part in
premises, at and for the compensation hereinbefore .fixed and agreed upon, or
as the same may be approved by the proper authorities of the United States.
The particular purpose for which this contract is made on the part of the said
Iowa tribe is to procure the service of the said party of the second part as attorney, solicitor, and counsel to secure the rights and interests of the said party
of t h e first part under the treaties and acts of Congress herein before mentioned.
T h e basis of the claim and matters h erein set forth is the said treaties and
acts of Congress. The source of any money collected is the Government of the
United States, and the disposition of said money, if collected, is that it shall be
paid to said tribe of Indians or placed to their credit.
T his contract shall be and remain in force for the term .of five years from the
date thereof. And in the event that nothing is secured to said tribe as provided and contemplated by this contract, then and in that event nothing shall
be paid to said party of the second part, and at the expiration of the said five
years this contract shall be null and void.
In testimony whereof the parties hereunto set their names and seals the day
and year fi rs t above written , at the city of Winfield, State of Kansas, before the
honorable William E. Tanc:ey, judge probate court of Cowley County Kansas
the same being a court of record.
'
'
WILLIAM TOHEE, his X mark.
HOTCHISEE, his X mark.
JOE VETTER, his X mark.
ABROKENE , his X mark.
HOGARO'l'CHE, his X mark.
JEFF WHI'l'ECLOUD, his X mark.
JOHN T. HILL.
In presence ofVICTOR DUPEE.
KIRWIN MURRAY,

Special Interpreter.
COUNTY OF COWLEY, State of Kansas, ss:
I , Wil~iam E. Tansey, judge probate court, Cowley County, Kansas, said
court bemg a court of record, do hereby officially certify that the foregoing
contract was executed in my presence at the city of Winfield on this seventh
d_ay of May, 1890, and that the interested parties thereto, as stated to me at the
hme and place of execution, were the Iowa tribe of Indians on the one part and
John T. Hill on the other part.
That the same was executed on the part of the Iowa tribe by William Tohee,
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Hotchisee·, Joe Vetter, Abrokene, Hogorothce, and Jeff Whitecloud, said delegates acting as such delegates by direction of the chiefs, headmen, principal
men, and the council of the Iowa tribe, and to the full extent set forth in the foregoing contract and by John T. Hill on his own behalf, the said parties being
personally present before me when said contract was executed.
In testimony whereof I have hereto set my hand officially this seventh day of
May, 18\::JO, in the city of Winfield, State of Kansas, at the time and place of
execution of the foregoing contract.
WILLIAM E. TANSEY,
Judge of Probate Court, Oowle,y County, Kansas.

Memomndum attached and made part of the foregoing contract.
William Tohee, first chief; Hotchesee, second chief; and Joe Vetter, Abr<>6
kene, Jeff Whitecloud, and Hogarotche, being all the members of the councilof
the Iowa tribe of Indians occupying the Iowa Reservation, on April 25, 1890, at
a duly assembled meeting of the council of the Iowa tribes and chiefs, headmen,
and principal men, embracing the majority of all the female adult Indians occupying the Iowa Reservation, were appointed as delegates, and duly authorized
and empowered, or a majority thereof, to employ an attorney or attorneys for
the purposes set forth in the contract hereto appended.
.
WILLIAM TOHEE, his X mark.
HATCHESEE, his X mark.
JOE VETTER, his X mark.
ABROKENE, his X mark.
HOGAROTCHE, his x· mark.
JEFF WHITECLOUDr his X mark.
BLACK COON, his X mark.
In presence ofVICTOR DUPEE 1
KIRWIN MURRAY 1
Special Interpreters.
In testimony whereof the parties hereunto set their names and seals this ninth
day oI June., eighteen hundred and ninety, at the city of Falls City, State of Nebraska, before the honorable A. R. Scott, judge of the county court of Richard•
son County, Nebraska, the same being a court of record.
JOSEPH (his X mark) FESSON.
FRANKLIN (his X mark) DUPUIS,
. BALONE DEROIN.
WILLIAM GREEN.
WILLIAM DEROIN.
JOHN T. HILL.
In presence ofLORENZO DOUGHERTY.
JAMES MORRIS.
JEFFERSON (his X mark) WHITECLOUD.
COUNTY OF RICHARDSON' State of Nebraska, ss:
I, J. A. R. cott, judge of the county court of Richardson County, Nebraska,
said court being a court of record, do hereby officially certify that the foregoing
contract was executed in my presence at the city of Falls City, Nebr., on this
! th day of June, 1 90. And that the interested parties thereto, as stated to me
at the time ~nd place of execution, with theiowa tribeof Indians living on their
old re ervat10n m Nebraska on the one part and John T. Hill on the other. That
the ame was ex cuted on the part of said tribe by Jo eph Tes:Son, Franklin Dupuis. Belone Deroin. William Green. and William
roin. aid per ons acting
by dir ction of the chief headmen and principal men and the council of aid
tribe living in Nebraska. and to the full extent et forth in the foregoing co~
tra t, and by John T. Hill on his own behalf the said parties being per onally
pr nt f re me, hen aid contract wa executed.
In
timooy , here f I hereto ~et my hand officially this 9th day of June
io-ht n hundred and ninety in the city of Fall
ity State of Nebra~ka at
time and place of execution of the foregoing contract.
'
A. R. COT~,
· County Judge.
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Memorandum attached and made part of the foregoing contract.
At a duly assembled meeting of the council of the Iowa tribe the chiefs, headmen, and principal men, embracing- a majority of all the male adult Indians occupying the Iowa Reservation, in the States of Nebraska and Kansas, held on
the 7th day of June, 1890, the following resolution was adopted:
W hereas the Iowa tribe of Indians, occupying the Iowa Reservation, in the
Indian Territory, through their duly appointed and authorized delegates, entered into a contract with John T. Hill, dated the 7th day of May, 1890, whereby
said John T. Hill was employed as an attorney for the purpose of collecting certain claims against the United States Government and for other purposes; and
W hereas the members of the Iowa tribe, living on the old reservation in the
States of Nebraska and Kansas, have an interest in the proceeds of any collections that may be made by virtue of said contract:
Resolved, 'I'hat Joseph Tesson, Franklin Dupuis, Belone Deroin, William
Green, and William Deroin are, and are here by, appointed to and duly authorized
and empowered for us to assent to approve, ratify, and confirm said contract,
made as aforesaid on the 7th day of ~fay, 1890, making the same our own and
ourselves original parties thereto.
JOSEPH (his X mark) FESSON.
FRANKLIN (his X mark) DUPUIS.
BALONE DEROIN.
WILLIAM GREEN.
WILLIAM DEROIN.
JOHN T. HILL.
In presence ofA. R. SCOTT.
LORENZO DOUGHERTY.
JAMES MORRIS.
JEFFERSON (liis X mark) WHITECLOUD.
GUTHRIE, OK. TERRITORY, June 11, 1890.
For valuable consideration to me paid I hereby sell, assign, transfer, and set
over to James Ragsdale one undivided one-half of my right, title, and interest
in an d to the within contract. Said James M. Ragsdale resides at Guthrie, ·
Oklahoma Territory, and by occupation is a banker.

This memorandum of agreement made and entered into at Winfield, in the
State of Kansas, on this seventh day of May, 1890, by and between the Iowa tribe
of Indians, in the Indian Territory, party of the first part, by William Tohee,
first chief, Hotchisee , second chief, and Joe Vetter, Abrokene, Hogarotche, and
Jeff Whitecloud, delegat(jls duly authorized and empowered in that behalf, and
John T. Hill, of Guthrie, Indian Territory, attorney at law, party of the second
part witnesseth, thatWhereas by treaty proclaimed January 18, 1825, the Iowa tribe of Indians
ceded and conveyed to the United States their right, title, and interest in and
to the lands situated north of the Missouri River, in the State·of Missouri;
·
And in consideration thereof the United States agreed to pay to the said Iowa
tribe five hundred dollars in cash or merchandise, and also five hundred dollars
annually for the term of ten succeeding y~ars; and
Whereas by treaty proclaimed February 15, 1837, the said tribe ceded and relinquished to the United States all right, title, and interest in and to the lands lying
between the State of Missouri and the Missouri River; and in consideration
thereof the United States agreed to pay seven thousand and five hundred dollars in money, and two hundred sections of land on the west side of the Missouri
River, and lying between the Kickapoo Reservation and the Nemaha River·

~d

.

'

'Yhereas by treaty proclaimed February 21, 1837 2 the said tribe ceded to the
U1;11ted ~tates
righ~ and ~nterest in cet'tain lands lyin,g- north of the State of
M1ssour1; and m cons1derat10n thereof the United States agreed to pay the sum
of two thousand five hundred dollars; and
·
yYhereas by the treaty pr?claimed March 2; 1839, the said tribe ceded to the
U1;11t:d . St,i:i,te~ all right or mterest in the country between the Missouri and :
M1ss1 s1pp1 rivers and the Sac and ·Fox and Sioux Reservation; also all claims
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of interes~ in lands guara:p.teed by the treaties of 1824, 1830, and 1837, except
two hundred sections secured to the tribe by the last-named treaty. And in
consideration of said cession the United . States agreed to pay the sum of $15i ,500,
to be invested for said tribe in stocks drawing not lass than five per cent interest
during the existence pf the tribe: and
·
Whereas by treaty proclaimed July 17, 1854, the said tribe ceded and conveyed· to the United States all lands assigned to them by the treaty of 1837, ex<,Jept the country embraced in the following-describ3d boundaries, to wit:
Beginning at the mouth of the Great N.emaha River, thence down the Mis$Ouri River to the mouth of Noland's Creek, thence south one mile, thence west
to the Great Nemaha River, and thence down said river to the place of beginning; and in consideration thereof the United States agreed to survey and sell
the lands so ceded, and, after deducting the expense of surveying, managing,
and selling same, the remaining proceeds were to be paid to said Indians or invested for their benefit, as the President might direct; and
Whereas by treaty proclaimed March 26th, 1863, the said Iowa tribe ceded,
relinquished, and conveyed to the United States for the use and benefit of the
Sacs and Foxes of Missouri a part of their lands. described in article 3 of said
tr,eaty, and in consideration for said cession the United States agreed to hold
in trust for the use and benefit of the Iowas the one-half of the net proceeds of
the sales ceded by the said Sacs and ·Foxes and described in the second article
of said treaty .o f 1863, and pay interest at the rate of five per centum; and
Whereas iri. pursuance of an act of Congress approved March 3, 1885, the remainder of said lands have been sold in trust by the United States for the benefit
of said Indians or allotted to individual Indians, as provided by said act; and
Whereas by authority of said act all of the said Iowa Indians (except such as
received lands in severalty) were removed to the Indian Territory and located
upon a reservation embracing 229,559 acres, which had previously been set apart
for said tribe by Executive order of date of April 15, 1883; and
Whereas the said Iowa tribe of Indians and individual members thereof have
not received the full amount of principal and interest, as provided for and guaranteed by.these stpve,ral treaties and acts of Congress; and
Whereas it is the desire of said tribe to recover and rncure all moneys justly
clue on a ccount of said treaties and acts of Congress; and
·
Whereas the said act of March 3, 1885, providing fo t· the allotment of lands in
seve1·alty, and the act amendatory thereof, approved January 26th, 1887. make
no provisions for disposing of and paying for the surplus lands remaining in said
reservation, after the allotment shall have been made:
Now, therefore, be it knownthatthesaidiowatribeofindians, by William Tohee, Hotchisee, Joe Vetter, Abrokene, Hogarotche, and Jeff Whitecloud, delegates duly authorized, has and does hereby retain and employ the said John T.
Hill as its attorney, solicitor, and counsel, to appear for and on behalf of said Iowa
tribe, and individqal members thereof, in any of the Executive Departments of
the Government of the United States or in any of the courts thereof, or in any of
the State courts , or before committees of Congress, or any board of arbitrators
or commissioners duly appointed, or either or all as may be necessary, and do
and perform any and every proper thing necesrnry to be done to secure to
said Iowa tribe and individual members thereof, their just rights, money . or
other things of value arising from or growing out of the cession, sale, or other
disposition of lands as hereinbefore mentioned and set forth, or under any and
all laws and resolutions of Congress, treaties, and Executive orders relating to
aid Iowa Jndian .
And the said Iowa tribe of Indians, by ·nmiam Tohee, Hotchisee, Joe Vett3r,
Abrokene, Hogarotchee, and Jeff Whitecloud, party of the first part, hereby
covenants and t:1.gr es to and wi.th the aid John T. Hill, party of the second
1,art, to pay him for his services as aforesaid or to his heirs or assign a um
eq ual to eightpercentumof whatever amount or amounts he or his assians mav
b in trumental in collecting or securing to the aid Iowa tribe of individual
m e mbers ther eof on account of the matters and things her in contained.
nd the aid party of the econd part coven an ts and agrees to and with the
aid party of the fir t part that h e will be retained as aforesaid, and will act and
ne a attorn y, solicitor. and coun el in the matt2r and thing herein before
tated and do whatever I e may be deemed proper and nece ary to e tablish
ur e or en!or the ri,rht of th • aid party of the fir t part in premise~ at and
f r th
mp n tion herein efore fix ed and agreed upon or a the a.me mav be
n p ro" d b · th pro er u horiti of the United tates.
~
The l articular purpo e for , bich thi · con tract is made on the part of the said
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Iowa t ribe is to procure the service of the s~id party ?f the second pa:t as att orney, solicitor, and counsel .t o rncure the ·nghts and mter>est of the said party
of.the :first part-;i mder _the treaties and acts _of Congress ~ereinbe!ore ex~ressed.
The basiirbf ·the cla1rrnind matters. herem set forth 1s the sa~d treaties and
acts of Congress.. The sourc 3 of any money collected, if any be collected, is the
Governm'ellt·of th'e United States, and the disposition of said money, if collected,
is that it shall b3 paid to said tribe of Indians, or -placed' to their ·crecUt.
·
This contract shall be and remain -in force for the term of five years from
the date thereof. And in the event that nothing is secured to 'Said tribe 'as proYided and contemplated by this contract, then, and in that event, nothing shall
be paid to said party of the second part, and at the expiration of the said five
years this contract shall be null and void.
In testimony whereof the parties hereunto set their names and seals the day
and year first above written, at the city of Winfield, in the State of R;a!l,sas, before the honorable William E. Tanrny, judge of the probate court 'of Cowley
County, Kansas, the same being a court of record.
.
.
WILLIAM TOHEE, his X mark.
HOTCHISEE, his X mark.
JOE VETTER, his X mark.
ABROKENE, his X mark.
HAGAROTCHE, his X mark.
JEFF. WHITECLOUD, his X mark.
JOHN T. HILL,
In presence ofV ICTOR DUPEE.
KIRWAN MURRAY,

Special Interpreter.
COUNTY OF COWLEY, State of Kansas, ss:
I, W illiam E. Tansey, judge of the probate court of Cowley County, Kansas,
said court being a court of record, do hereby officially certify that the foregoing
contract was executed in my presence at the city of Winfield, State of Kansas,
on this seventh day of · May, 1890, and that the interested parties thereto, as
stated to me at the time and place of execution, were the Iowa tribe of Indiane
on the one part and John T. Hill on the other part.
That the same was executed on the part of the Iowa tribe by William Tohee,
H otchesee, Joe Vetter, Abrokene, Hagarotche, and Jeff Whitecloud, said delegates acting as such delegates by direction of the chiefs, headmen, principal
men, and the council of the Iowa tribe, and to the full extent set forth in the
forego ing contract by John T. Hill on his own behalf, the said parties being personally present before me when said contract was executed.
In testimony whereof I have hereto set my hand officially this seventh day· of
May, 1890, in the city of Winfield, State of Kansas, at the titne ·and place of the
execution of the foregoing contract.
[SEAL,]
WILLIAM E. TANSEY,
Judge of the Probate Court, Cowley County, Kansas.

Memorandum attached and made part ?f the f01·egoing contmct.
William Tohee, first chief; Hatchesee, second chief, and Joe Vetter, Abr~
ken e, J eff. Whitecloud, and Hog-arotche, being all the members of the council
of t h e Iowa tribe of Indians occupyi_n g the Iowa Reservation, on April 25th, 1890,
at a duly assembled meeting of the council of the Iowa tribe arrd the chiefs, headmen , and principal men, embracing the majority of all the male adult Indians
occupying the Iowa Reservation, were appointed as delegates and duly authorized and em powered, or a majority thereof, to employ an attorney or attorneys
for the purposes s~t forth in the contract hereto appended.
.
·
WILLIAM TOHEE, his ·x mark.
HOTCHISEE, his X mark.
JOE VE'l'TER, his x mark.
ABROKENE, his K mark.
HOGAROTCHE, his X mark.
JEFF. WHITECLOUD, his X mark.
KIRWAN MURRAY,
Special Interpreter.
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For valuable com,ideration I hereby assign an undivided one-half(½) interest
in the within contract to James M. Ragsdale, whose residence ls Guthrie, Oklahoma. Territory, and by occupation a banker.
JOHN T, HILL.
WINFIELD, KA,N SAS, May seventh, 1890.

E. s. DODD.
W. E. TANSEY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Sept. 20, 1890.

SIR: I have received by informal reference from Hon. S. R. Peters, your
contracts of May 7, 1890, with the Iowa tribe of Indians in the Indian (Oklahoma ) Territory, and of June 9, 1890, with the Iowa Indians in the State of
Nebraska, by both of which contracts it is set forth that by certain treaties,
viz, treaties proclaimed January 18, 1825, 7 Stats., 229; February 15, 1837, 7 Stats.,
512 ; F ebruare 21, 1837 (no such treaty appears to have been made); March 2,
1839, 7 Stats., 568 ; July 17, 1854, 10 Stats., 1069, and March 26, 1863, 12 Stats.,
117, the Iowa tribe of Indians ceded the rights or interests owned or claimed by
them in certain lands to the United States, and that in consideration for those
several cessions the United States promised to pay certain sums of money, and
to r eserve a s homes for those Indians other lands within the United States; also
that in pursuance of an act of Congress of March 3, 1885 (23 Stats., 351), the remaining portion of the Sac and Fox lands in Kansas and Nebraska, one-half of the
p roceeds of which we re by the treaty of 1863 to be held in trust for the Iowas,
were sold or allotted to· individual Indians; that such of the Iowa Indians who
had not taken their allotments in ·s everalty were removed to the Indian Territory under the authority of the said act of March 3, 1885; that the said Iowa
tribe of Indians has not received the full amount of the principal and interest as
provided for and guaranteed by the several treaties and acts of Congress ref~rred
to ; that it is the desire of the said tribe to recover and secure all moneys ~ustly
due on account of the said treaties and acts of Congress; and that the said act
of March 3, 1885, which provides for the allotment of lands in severalty, and th_e
a ct of J anuary 26, 1887, amendatory thereof, make no provision for the disposition of and paying for the surplus lands remaining in the reservation.
It is proposed by these contracts to employ you as the attorney, solicitor, and
counsel to appear for and on behalf of the Indian parties thereto, to do and
perform any and every particular thing necessary to be done to secure to the
said Iowa trib::1 and the individual members thereof their just rights, privileges,
~oney , or other thing s of value arising or g rowing out of the cession and sale or
disposition of t he land as thereinbefore set forth , or under any and all la~s,
resolutions of Cong r ess, t reaties , and E xecutive orders relative to the Ind1_an
t ribes. The compensa t ion is fi xed at eight per cent of whate ver money or mon ~es
you may reco ver, and t h e contract is to run for a period of fi ve years from its
date.
I h a ve given t h e m atter of these t wo contracts preliminary consideration and
with reference t h ereto I have to call your attention to secti on 2103 of the Revi ed tatutes, paragr aph four , which provides that contracts of this charac.ter
"shall state * * * the particular pur pose for wh ich made, the special thing
or thing to be done under it ," e tc. The purposes for which this contract is made
are stated in general manner, so t h at it is impossible for this office to ascertain exactly in what respects the I ndians claim t hat the United States bas failed
to comply with its obligation under the treaties r eferred to, or the exact amount
claimed by theJll to be j ustly due the Indians, and i t is therefore unable to determine whether or not the compensation fixe d by the contra ct is just and
proper.
B fore requiring you however, to reform the contract so a to comply with
the statutes, Id em it best to request you to advise this office by letter a to the
parti ular thing~ to be done and the particular claim made bv the Indians, so
that if i haJ+ be determined that th contract is not a pro1Jer one to be app r oved you will not be put to the unnec ary xpen e of making a new one.
In onnection with tha point of th e ontract whi h r fers to the absence of
n · p t Yi ion in th : a. t of ongr , of 11ar h . 1 - and January :.:3.1 i. Jor
th
ion
the Unit d tate of the urplu lands of the e Indians after the
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allotments provided for ther~in sha!l have_ been 1:1ade, l have t<? say tl~at s~id
provision would appear to b~ illegal m th~t it provides for p_rocurmg leg1slat10n
not connected with any claim upon contmgent compensat10n. (See Usher vs.
McBratney, 3 Dill., 385; Weed e~ al. vs. Black, 2 McArthur, 268; Holloman vs.
Life Insurance Co., l Goode, 674.J
·
.
Aside from this. this office is of the opinion t!iat the cession of these said surplus lands to the United States is not a proper subject for such a contract.
It is proper to advise you further that the contract will not be approved so as
to allow you any fee based on the payment to these Indians of their funds or
any part thereof now held in trust by the United States or of any interest that
may be paid on those funds.
The regulations of this office require that such contracts as this shall be submitted for consideration, in triplicate, or, if submitted in duplicate, to be accompanied by a formal waiver on the part of the attorney of his right to a duplicate;
also tb,;:tt the authority of the persons who make the contract on behalf of the
Indians shall be, in cases where the Indians have no tribal seals, certified to by
the Indian agent as to whether it represents the wishes of a majority of the tribe
and was given at a council of the Indian tribe regularly called and at which a
majority of the tribe was present. Your contract is deficient in these two particulars .
Very respectfully,
R. V. BELT,
Acting Commissioner.
JOHN T. HILL, Esq.,
Guthrie, Oklahoma.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, December 12, 1890.
Sm: I am in receipt of a letter, dated December 9th, 1890, from R. J. Hartman, chief of the accounts division, General Land Office, transmitting, with a
request that the information desired be furnished you, a communication of December 6th, 1890, from E. S. Todd, of Toledo, Ohio, stating that some six months
ago a contract to represent the Iowa tribe of Indians, bearing on their reservation in the Indian Territory, and a contract to represent the Iowa Indians in
Nebraska, was made with John T. Hill as attorney, and transmitted in duplicate
to this Department for its action, and asking you to ascertain the status of the
matter and let him know what, if anything, has been done.
In reply, I have to state that under date of September 19th, 1890, Mr. Hill's
attention was called to the provisions of section 2103 of the Revised Statutes,
which require that the particular purpose for which such contracts are made
and the special thing or things to be done thereunder shall be stated and advised that the purposes for which said contracts were made are stated in so
general a manner that it was impossible for this office to ascertain exactly in,
what respects the Indians claim that the United States has failed to comply
with its obligations under the treaties referred to or the amount claimed by
them to be justly due from the United States, and that it was, therefore unable
to d etermine whether or not the compensation fixed by the contract~ is just
and proper.
Before requiring Mr. Hill to reform the contracts so as to comply with the
statt~tes he w_as requested in that letter t o advise thi_s office by letter as to the
particular thmgs to be done under them and the particular claims made by the
Indians, so that if it shall be determined that the contracts are not proper to be
approved he would not be put to the unnecessary expense of making new ones.
As Mr. Hartman r equests, Mr. Dodd's letter to you is herewith returned.
Very respectfully,
T. J, MORGAN,
Commissioner.
Hon. w. J. RANNELS,
Department of Justice.

S. Ex.18-26
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CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN THE CHER·
OKEE NATION AND W. A. PHILLIPS.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, February 13, 1891.
SIR: I have the honor to enclose herewith, in duplicate, a contract dated
February 7, 1891, between Richard M. Wolfe and David Rowe, "duly authorized
dele a-ates 0£ the Cherokee Nation to transact the business of the said nation with
the Government of the United States and its proper Departments, Congress, and
courts, and acting for and in behalf of said nation," and Hon. W. A. Phillips, of
Kansas, by which it is proposed to employ the said Phillips to render professional services in connection with certain claims of the Cherokee Nation against
the Government of the United States, as follows; viz:
First. For an alleged balance of the proceeds from the sale of the Cherokee,
Strip in Kansas, unaccounted for to the Cherokee Nation, amounting to about
$19,ts43.82.

Second. For rent or money due the Cherokee Nation for grazing privilege for
the past year, of which the nation is alleged to have been deprived through Executive orders, proclamations, etc., in consequence of which the '' Cherokee
Strip Live Stock A Esociation" and its sublessees have been removed from the
"Cherokee Outlet."
The third claim is for annuities and interest confiscated by the Government
from 1861 to 1865, both inclusive, the Cherokee Indians having made treaty with
the Confederate States and violated its treaties with the United States. This
claim will amount to about $3,000,000.
·
Without expressing any views as to the other claims mentioned in the contract, this Department does not recognize any right in the Cherokee Nation
against the United States or any other party or parties as to the second specific
claim for money, alleged to be due said nation for grazing privileges for the past
year on the "Cherokee Outlet," and I have refused to give the approval of this
office to ia:o much of the contract as provides forprofessional servicesin the prosecution of this alleg·ed claim.
I have accordingly endorsed my approval on the contract as follows:
"Except so much thereof as relates to the claim for rent due 'for grazing
privilege for the past year,' the within contract is hereby approved."
·
The contract, with this qualified approval of this office endorsed thereon, is
respectfully submitted with the suggestion that the question as to whether the
scope of the authority of the Cherokee delegation is such as to warrant their
making such a contract receive the conAideration of the Department before
final action is taken upon the matter.
Very respectfully, your obedient servant,

T. J.
The SECRETARY OF THE INTERIOR.

MORGAN,

Com,missioner.

Know all 1:11en by these presents, that we, Richard M. Wolfe and David Rowe,
d~ly aut_horiz~d delegates of the Cherokee Nation to tr 9,nsactthe business of the
said nation with the Government of ~he United States and its proper Departm ents , Cong:ress, and courts! and actmg for and in behalf of said nation, have
made, constituted, and appomted Hon. Wm. A. Phillips attornev and counsellor at law ~f Kansas, now: in Washington City, D. C., th~ true and lawful attorney ~f the ~hero~ee Nation, to enter in negotiations with and to act in behalf
of said_ nation 1:>efore the Departments and Congress of the United States on the
followmg specified matters, to wit:
First. To secure for the Cherokee Nation the sum of nineteen thousand eight
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hundred and forty-three dollars and eighty-two cts. ($19,843.82), or thereabouts,
or whatever sum or sums there may be of the proceeds of the sale of th~ Chero·
kee Strip in Kansas, sold and not accounted for to the Cherokee Nat10n, and
held claimed or suspended for certain alleged charges and expenses under order ~f the Fi;st Comptroller of the Treasury, the said charges and expenses not
being duly authorized by treaty.
Second. To secure for the Cherokee Nation , or cause to be paid the rent or
money due for grazing privileges for the past year, of which the nationhasb3en
deprived, and which she has failed to obtain through the issuance of certain
Execu·tive orders, proclamations, etc., ordering the Cherokee Strip Live Stock
Association and their subleasers to vacate the strip with their cattle grazing
thereon, said land being in the Indian Territory , belonging to the Cherokee Nation, and lying west of the Arkansas River; and it is fu1· t h e r agreed that the said
W. A. Phillips, our attorney, shall take all necessary and proper steps to secure
the collection, settlement of, or appropriation of all or as much of said sums
which were to have been paid, and have not yet been paid, as can be obtained,
and have the rnme placed to the credit of the Cherokee Nation.
'l'hird. That it is further agreed that the said Phillips, attorney in the premises, shall have authority to have a settlement and adjustment o.t such sums of
interest or annuities which. while authorized and required to be paid by treaty,
have not been paid by the United States, being the interest due from moneys or
bonds held in trust and annuity for the years 1861 , 1862, 1863: 1864, and 1865, or
any other such sums which were due and unpaid and required by treaty or
agreement to be paid, and that he shali for the said Cherokee Nation do and
perform all necessary and proper acts to bring about such settlement that will
lead to the securing of an appropriation or payment therefor, and have as much
of said amounts as practica.ble placed to the credit of the Checokee Nation.
And it is further agreed between the said parties, Richard M. Wolfe and
David Rowe, duly authorized delegates of the Cherokee Nation, and the said
Wm. A. Phillips, attorney, that the said Wm. A. Phillips shall receive ten per
centum of any and all sums thus placed to the credit of, or secured for, the Cherokee Nation, as soon as each sums or either shall be obtained, and that the mid
ten per centum shall be deducted ther efrom and paid to said Phillips, present in
Washington City, as soon as said amount shall be secured, and the remainder
shall be forwarded at once to the treasurer of the Cherokee Nation.
These articles of agreement and the power of attorney of said Phillips to run
six months from date hereof, and until the collection of his fees for services
rendered within said time, the said Phillips to meet all necessary expenses
incident to the securing any payment or judgment in behalf of the Cherokee
Nation ; and it is further agreed that should the said Phillips fail to get any payments in favor of the Cherokee Nation on foregoing specified amounts that he
will make no claim against the Cherokee Nation for any service in the prosecution of the foregoing amounts or claims.
As witness our hands this seventh day of February, A. D.1891.
RICHARD M. WOLFE. [SEAL,]
DAVID ROWE.
WM. A. PHILLIPS.

[SEAL.]
[SEAL,]

Personally appeared before me this seventh day of February, A. D.1891, at
Washington: D. C., Richard M. Wolfe and David Rowe, delegates of the Cherokee Nation. parties to the within contract, made this seventh day of February,
A. D.18!H, by and between them as the d elegatu d and duly empowered authority
of their nation, and Wm. A. Phillips, of Kansas, now in Washington, attorney
at law.
And I hereby certify that said contract was duly signed and executed in my
pre ence by the afore aid interested parties, after the same h ad been read and
explained to them, and that the source and extent of authority claimed is as set
forth in said contract for the purposes therein indicated.
In testimony wher of I have hereunto set my hand and affixed the seal of the
supreme court of the District of Columbia the day and year first above written.
M. V. MONTGOMERY,

Associate Justice of the Supreme Court of the District of Uolumbia.
to wit:
I, R. J. :;\Ieig , clerk to the upreme court of the District of Columbia, hereby
certify that M. V. Montgomery, whose genuine signature is subscribed to the
DISTRICT OF COLUl\.1:BIA,
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toragoing c ertificate, was, at the time of signing and attesting the same, asso·
ciate justice of said court, duly commissioned and qualified.
Witness my hand and seal of said court this 7th day of February, A. D.1891.
[SEAL.]
R. J. MEIGS,
.
Clerk of the Supreme Court of the Dist1·ict of Columbia.
By R. J. MEIGS, Jr,,
Asst. Clerk.
DEPARTMENT OF THE INTERIOR,
OFFICE 'OF INDIAN AFFAIRS,

Washington, February 14, 1891.
Except so much thereof as relates to the claim for: rent due ,:for grazing for
the pasli year," the within contract is hereby approved.

T.

J. MORGAN,

Comrnissioner.
DEPARTMENT OF THE INTERIOR, February 18, 1891.
Approved without passing upon the power of the delegates.
JOHN W. NOBLE,
Secretary.

COMMISSION.

By authority and in the name of the Cherokee Nation, be it known to all whom
it may concern, that I , J.B. Mayes, principal chief of the Ch erokee Nation, by
virtue of authority in me vested by the constitution and laws of said nation, do
hereby commission Richard M. Wolfe, in conn,e ction with David Rowe , as a
delegate to Washington City, D, C., to represent the Cherokee Nation before the
Departments of the United States Government in all matters pertaining to the
Cherokee Nation, according to the instructions of the natbnal co ~mcil, approved
January 3rd, 1891.
·
In witness whereof I hereunto set my hand and affix the seal of the Cherokee
Nation, at Tahlequah, Cherokee Nation, Ind. Tt3r., Jan. 5th, 1891.
[SEAL.]
J. B. MAYS,
Principal Chief.
COMMISSION.

By authority and in the name of the Cherokee Nation, be it known to all whom
it may concern, that I, J.B. Mayes , principal chief of the Cherokee Nation,
by virtue of authority in m 3 veatei by the constitution and laws of said nation,
do h areby commission David Rowe, in connection with Richard M. Wolfe, as a
delegate to Washington City, D. C .. t:J represent the Cherokee Nation before the
Departments of the United States Government in all matters pertaining to the
Cherokee Nation, according to the instructions of the national council, approved
January 3rd, 1891.
.
.
In witness whereof I hereunto set my hand and affix the seal of the Cherokee
Nation at Tahlequah, Indian Territory, January 5, 1891.
[SEAL.]
J.B. MAYS,
Principal Chief.
AN ACT instructing the delegation to Washington and appropriation for same.

Where.as the nat~onal council has provided by act approved Jan. 3d, 1891, for
the appomtm3nt of two persons to r apresent the Cherokee Nation before the
Government of the United States at Washington, D. C.; and
Wher:eas David Rowe and Richard M. Wolfe have been duly constituted such
delegat10n : Therefore
_Be it enacted by the national council, That the before-named David Rowe and
Rrnhar.d M. Wolfe be, and they are hereby, empowered and instructed to proceed without un1;1ecessary delay to the se3,t of the Government of the United
Stat.es at Washmgton, D. C., to represent the Cherokee Nation before said

406

CERTAIN CONTRACT/, MADE WITH INDIANS.

Government in the discharge of their duties as such d~legates. The said dl3legation are here by instructed to protest against and oppose by ~11 la.wful ~eans
the p2,ssag-e through Congress of any bill or measure that will 1mpa1r or rnterfere-in any manner with the rights of soil, monies, or self-government of the
Cherokee Nation guaranteed to the Cherokee Nation and people by the Governm ent of the Unit3d States.
Approved Jan. 3d, 1891.
J.B. MAYES,

P1·incipal Chief, 0. N.

A true copy of the original :

W. H.

MAYES,

Asst. Ex. Secty.

We hereby certify that the foregoing is a true extract from the instructions
of the delegation giving us authority to represent the Cherokee Nation.
As witness our hands this tenth day of February, A. D. 1891.
.

DAVID ROWE,
RICHARD M. WOLFE,

Cherokee Delegates.
Subscribed and sworn before me February 10, 1891.

R. J. MEIGS,
Clerk Sup. Ct., D. C.
By R. J. MEIGS, Jr.,
Ast. Ok.

WASHINGTON, D. C., Feb. 16, 1891.
SIR: In reference to the ·a uthority of the Cherokee delegation, it is ample to
re-present the Cherokee Nation, with the single exception, on which they are
restricted, that they shall not sell the Outlet or lands west of 9ffJ. That is reserved for the national council. There is no other limit to their authority.
It has always been the custom of the Cherokee delegation, under similar authority, to employ such counsel as they needed on their general business. They
can employ now, and probably will, attorneys they may need on any question
when it is absolutely required, except as to the sale of the lands in question.
It would be impossible for their Legislature to 8pecify every i tern of business that
might arise, this they could not do, and never h'.1Ve done.
As to the it3m about collecting the rent, I have no objections to striking it
out, as I assume I could. not collect it under the limited term of this contract,
which is limited in time to cover the authority of this delegation to represent
the nation. The lease rent, if ever collected, I am satisfied must go into the
courts.
The Cherokee :finances are now in bad condition and their schools have been
closed while their script is selling at a low rate . Under these circumstances
they came to me and desired to know what source relief could come from. I suggested, .from my knowledge of their business, that two of their matters might
possibly be reached now-the small balance due on the Strip and possibly the
settlement of the school and orphan fund. To be of the least use it must be settled soon.
No one calls in question the right of the Cherokee Nation, which has general
charge of its own business, to employ attorneys when they need them. Without
intelligent and efficient aid they can not attend to these matters which come
within the scope 0£ their general business. To deny them such assistance is to
deny them this remedy. They have filed with the contracts their sworn statement of the act giving them the authority to represent the nation , and under it
have acted.
As the cases (the two claims) are simple, fair, and not open to any criticisms,
I do not see how they should be subject to quibble. The commissioners signed
them and thought the authority sufficient. I know it has all the requirements
that has been asked of them. The contract referred to is one of my own when
I was also special agent of the nation, and fixed so at my own suggestion for that
reason to cover the cse. I probably know more of Cherokee matters than any
other person, and would not accei,t the contract if I did not think it ample.
Very respectfully,
WM. A. PHILLIPS.
The SJ~EraRY OF TB:E I::-HERIOR.
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DEPARTMENT OF THE INTERIOR,

Washin(Jton, February 18, 1891.
SIR: I acknowledge the receipt of your communication of 14th instant and
enclosures, transmitting a contract in duplica~e between Richard M. ~ol_fe and
David Rowe, delegates of the Cherok~e _Nation, and Hon. w_•.A. Phill~ps, ~y
which it is proposed to employ Mr. Phillips to render professional services m
behalf of the Cherokee Nation in connection with certain claims of the said nation against the United States.
I transmit herewith said contract in duplicate, approved as follows: "Approved without p:issing upon the power of the delegates."
The enclosures which accompanied your letter are herewith returned.
Very respectfully,
GEO. CHANDLER,

Acting Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.

I. T. 1
Tahleqitah, lYIarch 6th, 188S.

EXECUTIVE DEPARTMENT, CHEROKEE NATION,

AN ACT instructing and empowering the delegation to Washington, D. C., appointed under an
act approved Dec., A. D. 1as1.
.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

SEC. 14th. Be it further enacted, That the said delegation a.re hereby authorized to make any necessary al'raugements or contracts for the sale of lands in
Alabama, the collecting of deferred anntdties, or in other matters as required by
these instructions and the treaty and laws regulating the same.

I, D. W. Bushyhead, principal chief of the Cherokee Nation, do hereby certify that the foregoing one page contains and is a true and correct copy of sec.
14 of a law of the Cherokee Nation passed on the 17th day of December, A. D.
1881, with the title thereof; and that the Hons. D. H. Ross and Richard M.
Wolfe were and now are the duly made and appointed" delegation" referred to,
instructed and authorized in and by said section to execute the same, agreeably
to the register of laws and official appointments made and kept for record in
this Department.
Given under my hand and the seal of the Cherokee Nation in the office of the
executive dept., at Tahlequah, C. N., on this the (6th) sixth day of March, A.
D. 1882.
[SEAL.)
D. W. BUSHYHEAD;.,
Principal· unief.

W. P.

BOUDINOT,

Ex. Sec.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 13, 1891.

Sm: I transmit herewith one part of a contract (entered into in duplicate
February 7, 1891 ) between you as delegates of Cherokee Nation. and Hon. Wm.
A. Phi~lips, attor:ney and cou~sellor. a~ la~ of Kansas, by _which ·you engage the
professional services of the said Phillips m the prosecut10n of certain claims of
the Cherokee Nation against the Government.
The contract was ap_Proved, as to part, by this office February 14, and by the
Secretary of the Interior February 18, 1891, and has been ·r ecorded in "Miscel•
laneous Contract Record," vol. 2, page 426, one of the records of this office.
The other part of the said contract has been transmitted to the Second Comp•
troller of the Treasury.
·
Very respectfully,
------,
Acting Commissioner.
Messrs. RICHARD M. WOLFE and DAVID ROWE,
(Care of Hon. J.B. Mayes, Principal Chief),
. 1'alequah, lndian Territory.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

WashinQton, March 19,· 1891. ·
Sm: I transmit herewith one part of a contract (entered into in ,duplicate
Feb!'uary 7, 1891) between Richard M. Wolfe and David Rowe, delegates arid attorneys in fact of and for, the Cherokee Nation of Indians in the Indian Territory, and Hon. Wm. A. Phillips, attorney and counsellor at law, of Kansas, by
which the professional services of the said Phillips are engaged to secure the
payment to the Cherokee Nation by the Government of certain sums of money
claimed by said nation to be due and payable thereto.
The said contract was approved as to part by this office February 14, and by
the Secretary of the Interior February 18, 1891, and has been recorded in" Miscellaneous Contract .R ecord," vol. 2, page 426.
The other part of said contract has been transmitted to the principal chief of
the Cherokee Nation.
·
· ;
Very respectfully,
R. V. BELT, ·
Acting Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.
NOTE.-Mr. Phillips was paid a fee of $1,984.34 April 28, 1891, being the sum
t@ which he was entitled under this contract.
·

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN W. W.
MARTIN, ASSIGNEE OF B. W. PERKINS, AND THE OSAGE NA·
TION OF INDIANS, AND H. E. PAINE AND CHICKASAW NATION
OF INDIANS.
This article of agreeme~t, made this 15th day of April, A. D.1891, by and between B. W. Perkins, of Oswego, Kansas lherein referred to as par ty of the first
part), and Thos. L. Rogersi A. C. Chouteau, and Wm. H. Conner, a delegation
.of Osage Indians, duly aut h.orized and em powe r ed to act for and on behalf of
said tribe of Osage Indians, parties of the second p a.rt, witnesseth:
.
That in consideration of this agreement and the sum to be paid as hereinafter
.expressed and stipulated, the said B. W. Perkins, party of the first part, agrees
and obligates himself to attend to and look after the legal interests and business
of the said Osage Indians for the period of three years, commencing with the 15th
day of March, 1891 .
· ·
·
The work to be -performed by the said B. W. P erkins , party of the first part,
under this agreement, shall be such as may be desired by the said Osage Indians
in the Executive Departments of the Government at Washington, the Congress
.of the United States, the Court of Claims at Washington, Distr ict of Columbia,
. and the meetings of the Osage Council at their reservation in the Territor y of
. Oklahoma. That this employment shail be general in its character, and shall
establish the relations of attorney and client between the said B. W. P erkins
and the said tribe o! Osage Indians. That the said B. W. Perkins shall be ready
at all times to confer and consult with the said Indians and to render them such
. assistance as may be in his power ih the different matters of interest that may
concern them as a people. That he shall defend all suit,s that may be brought
against them in the Court of Claims, growing out of Indian depr edations, and
shall assist them in making leases, col_lacting money due them, and all work in
which the services of an attorney may be needed.
That as a part of said employment the said B. W. Perkins shall keep an office
in Washington, D. C., wherehecan'b e consulted by t,he said I1idians and receive
from them instructions from tim9 to time. That in consideration of such em.-:ploymen t and the services rendered by the said B. W. Perkins, he· shall pe paid
by the Osage Indians a salary of five thousand dollar s per year, payable monthly
at the end of each month, upon vouchers to b s furnished by the said B. vV. Perkins and approved by th9 honorable Commis 3ioner of Indian Affairs. That the
compensation provided for h erein shall b s paid from the accrued interest fund
'·of the said O3age Indians, and this contract and employment shall not b :i valid
and binding- until ap proved by t):le National Council of the Q.3age Indians and
the honorable Commissioner of Indian Affafrs and the Secretary of the Interior.
That this employment and contract is made under and by virtue of the following act of the Osage National Council, the original of which is on file in the
office of the Commissioner of Indian Af,fairs, viz :
OFFICE OF OSAGE NATIONAL COUNCIL,
(P. 0. PAWHUSKA, INDIAN TERRI'l'ORY),

Osage Agency, I. T., .11 farch 28 , 1891,
B~ it resotv_ed by the 9 sage Oowicil, a~sembled t~is 28th day of March, 1891, that ,
!ull rnstruct10;11s be ~1ven the deleg-at~on; that ~s, tu proceed to the city of Wash. ~ngton on busmes.s for the O3a 5e Nat10n, and g ive tb.erri full power and authority to attend to any matter 11eri,aining to the interest of the Osage Nation.
A. L. CHOUTEAU,

President of Council.

(SEAL,]

J.B. TRUMBLY,

National Sec1·etary .

Approved March 28, 1891.

UTSATAH WAH TI AN KAH, his X mark.

'

P.rincipal Chief.

T. L. ROGERS, P1·ivate S ecreta1'y.
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Be it resolved by the Osage National Council, That the following parties ar_e
hereby appointed delegatc:s to proceed to Washington and transact such business on b ehalf of the Osage Nation as may be entrusted ~o the_m: 1~hos. L. Rogers. A. L. Chouteau, and Wm. H. Conner. Sa.id committee 1s hereby authorized to speak for and on behalf of the Osage Nation in all matters pertaining to
its interests.
A. L. CHOUTEAU,
President of Council.
J. B. TRUMBLY,
National Secretary.

Approved this 28th day of March, 1891.
UTSA TAH WAH TI AN KAH, his

X

mark.

Governor.

T. L. ROGERS, Private Sec1·etar1.;.
In witness whereof we 'have hereunto set our hands this ]5th day of April,
1891.
B. 1.V. PERKINS.
T HOS. L. ROGERS.
A. L. CHOUTEAU,
WM. H. CONNER,
CITY OF w ASHINGTON' Dist?-ict of Columbia:
I , Charles P. J ames, one of the associate justices of the supreme court of the
District of Columbia, hereby certify that the above contract or agreement was
executed in my presence in the city 0£ Washington, District of Columbia, on the
15th day of April, 18\H; that the parties interested, B. W. Perkins: party of the
first part. and Thos. L. Rogers, A. L. Chouteau, and Wm. H. Conner, of the Osage
tribe of Inclians , for and on behalf of such Indians, of the second part, were
present when the same was executed , and that the parties claimed authority to
make such con tract or agreement by virtlle of a certain act of the national
council 0£ Osage I ndians, and signed and e:Jiecuted the same in quadr uplicate.
In witness whereof I have hereunto set my hand and seal the day and date
above written.
CHARLES P. JAMES,
[SEAL.]

Justice of Supreme Court of Dist. Columbia . .

CLERK'S OFFICE OF THE SUPREME COURT
OF THE DISTRICT OF COLUMBIA, SS:
I, R. J. Meigs, clerk of the said court, do hereby certify that Charles P. James,
esq., whose name is subscribed to the certificate of the proof or acknowledgment
of the annexed instrument and thereon written, was, at the time of taking such
proof or acknowledgment, a justice of the supreme court in and for the said
District, dwelling therein, commissionedi sworn, and duly authorized to take
the same. And further, that I am well acquainted with the handwriting of said
Charles P. James: and verily believe that the signature to the said certificate
of proof, or acknowledgment is genuine, and the said inst1•ument is executed and
acknowledged according to the laws of this District.
In t estim ony whereof I have hereunto set my name and affixed the seal of said
court this 16th day of April, A. D. 1891.
[SEAL.]
R. J. MEIGS, Clerk.
By L. P. WILLIAMS,

Assistant Clerk.
CLERK'S OFFICE, SUPREME COURT OF THE OSAGE NATION ,
P awhuska, Indian Ter., June 27, 1891.
B e it resolved by the national council, That the contract made between the dele·
gation of Osag es a t Washington and B. W. Perkins, employing B. W. Perkins
as a ttor ney for t he Osag es for the term of three years , is hereby approved.
WHITE HORSES, bis X mark,

P res. Council, P ro tem.

J.B. TRUMBLY,
Approved June 27, 1891.

National S ecretary.
UTSA TAH WAH TI AN KAH, his

X

mark,

P rincipal Chief.
T. L. ROGERS, Private Secretary.
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DEPARTMENT OF THE INTERIOR,

Office of Indian A.tfaits~ Nov. 'E4. 1891.
A.pproved to take effect from and at the date of making the contrac t: on condition that three thousaPd dollars per annum be accepted as full and complete
compensation for the services rendered.
M
T. J. ORGAN,

Uommissioner.

DEPARTMENT OJ!' THE INTERIOR,

November 'ES, 1891.

The within contract is approved as endorsed by the Commissioner of Indian
Affairs.
.TORN W. NOBLE,
Secretary.
Accepted as approved.
B. W. PERKINS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, July 14, 1891.
Sm: I transmit herewith one part of a contrac~ entered into in quadruplicate
on the 15th of April , 1891, between B. W. Perkms, of Osw_ego, Kans3:s. a~d _a
delegation of Osage Indians, representing th~ Osage ~at10n, by _which 1t 1s
agreed that the said Perkins shall render certam prof~ss10nal serv~ces ~or the
OsaP-e Nation in consideration of $5,000 per annum, which was filed m th1e office
·
.
, .
on the 8th of July last.
You will investigate the matter thoroughly and report to this office, with your
recommendation thereon, returning the -part of the contract enclosed.
Very resp2ctf ully,
T. J. MORGAN.

Oommissione1·.

L. J. MILES, Esq.,
U.S. Indian .A.gent, Osage Agency, Okl.

UNITED STATES INDIAN SERVICE,

Osage Agency, July 2;7, 18:Jl.
SIR: I am in receipt of office letter of July 14 (24065- '91), with which you
transmit copy of contract between B. W. Perkins and certain members of the
Osage Nation, on behalf of the said nation, and upon which you ask that I report. Will say in answer that I have conver::1ed with a number of the officers of
the Osage Nation, and from them I learn that their desire to employ an attorney
has risen from the fact that a larg·e number of claims for depredations have been
filed against the Osage Nation, and had been referred by Congress to the Court
of Claims for settlement; that they believed a large number of these claims were
fraudulent, and that almost all of them were for exaggerated amounts. They
believed that they should have_ some one to protect the nation against these
claims before this court. Furthermore, these Indians realized that they had
large interests at stake. both here and at Washington, which they believed re•
quired and demanded the protection afforded them by competent counsel. To
my knowledge quite a large number of parties have solicited these Indians for
the privilege of acting as attorneys for them, and while I was not present at the
council when these delegates were appointed, yet from the governor and other
o 1cers of the nation I learn that the action of the council was harmonious as to
the necessity of employing counsel, the selection of Mr. Perkins to act as such
counsel, and the price to te paid him.
I have endeavored to consider ~his matter from a purely business standpoint,
and as I_ know of the existing claims and their character, and the interest that
must arise from the occupancy of a reservation like this, and the varied interests these people have here and at Washington, and the constant disposition of
D;any parties to_ bring/ the Indians ?ef~re the courts on every pretense possible
smce the establishment of the Territorial laws over this country~ thus keeping
them in almost const~nt litigation, as they have been during the past year by
Mr. Owen and others, lam thoroughly convinced that their varied.interests de..
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mand the employment of counsel. So far as I know, it is the practice of corper
ration3 and individuals ha ving business interests far less than those of this nation to avail themselves o.r the protection of efficient counsel, and I believe that
the labor required under this contract is worth full the amount of compensation
provided for , and for the above reasons I recommend that the same be approved.
In doing so, however, I desire it understood that I believe the officers of the Interior Department are now and always have been disposed to protect the Indian
in every legitimate right, and that the necessity for counsel arises from actions
outside of those immediately within the jurisdiction of the Department.
(Copy of contract is returned h erewith. )
, Hoping that the above may be satisfactory, I am,
Very respectfully,
L. J. MILES,
U.S. lndian Agent.
Hon. THOS. J. MORGAN,

Indian Oommissione1._

DEP AR'l'MENT Oli' THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,
Washington, October 2, 1891.
SIR: I have the honor to transmit herewith ·a contract executed in quadruplicate on the 15th of April, 1891, by and between B. W. Perkins: of Oswego. Kans.,
party of the first part, and Thomas L. R ogers, A. L. Chotaau, and William H.
Connor, a delegation of Osage Indians, duly authorized and empowered to act
for and on b ehalf of the tribe of Osage Indians, parties of the second part. By
the terms bf the agreement and contract the party of the first part is to attend
to and look a lter the legal interests and business of the said Oaage Indians for
tbs p eriod of three years commencing with the 15th day of March, 1891, the
work to be per.formed by the said party of the first part to be such as may be desir-ed by the Osage Indians in the Executive Departments of the Government at
Washington, the Congress of the United States, the Court of Claims at Washington, and the meetings of the Osage council at their reservation in Oklahoma.
The employment is to be general in its character and to establish the relations
of attorney and client between the said party of the first part and the said tribe
of Osage Indians. The party of the :fl.rat part is to be ready at all times to confer and consult with the Osage Indians and rende r them such assi'3tance as may
be in his power in regard to the different matters and things that may concern
them as a people, and to defend all suits that may be broug-ht against them in
the Court of Claims growing out of Indian depredations, and is to assist them in
making leases and collecting moneys due them and all work in which the services
of an attorney may be needed. For these services the party of the second part
agrees to pay him the sum of $5,000 per annum, payable monthly from the accrued interest fund of the said Osage Indians; provided that the contract shall
not be valid and binding until approved by the council of the Osage Indians, the
Commissioner of Indian Affairs, and the Secretary of the Interior . The contract
is executed in proper form and in conformity with the requirements of section
2103 of the Revised Statutes. Attached to one copy of the contract is a certified
copy of a r esolution adopted by the Osage council on the 27th of June, 18!H, approving the said con tract.
The contrac~ having been referred to Agent Miles, of the Osage Agency, for
report, he replied, unaer date of July 27, ltl91, to the effect that from a number
of the officers of the Osage Nation he learned that their desire to employ an attorney arose from the fact that a large number of claims for depredations had
been tiled against the Osage Nation and had been ref erred to the Court of Claims
for ettlement: that they believed a large number of these were fraudulent;
that almo tall of them were for exaggerated amounts, and they believed that
they should have some one to protect the nation against these claims before
this court. Furthermore. the Indian realize that they have large interests at
stake both here and at Washington. which they believe require and demand
the protection afforded them by competent counsel.
Agent Miles tates that the varied interests the Osao-es have there and here
and the constant di po ition among pa rties to b ring them before the court'3 oJ
every pretense pos ible, thu keeping them in almost constant litigation, demands the employment of counsel, and recommends the approval of the one
with erkins.

CERTAIN CONTR,AC'rS M.ADE. WITH INDIANS:

413

The Chickasaw Nation have for year s employed an attorney here ~nder a
similar contract. This agreement being executed in proper form and m conformity with the statutes, except that it covers services one month prio_r to date
of execution, and the Indians being abundantly able to pay for the services of an
attorney to defend their interests, I have appro ved the same, the approval to
take effect from the date of execution, and submit it for your consideration.
Very respectfully, your obedient servant,
':J;1. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
W ashington , October 2, 1891.
SiR: In submitting to you for your consideration the contract between Hon.
B. W. Perkins and the Osage tribe of Indians with my approval, I beg to ask
your attention to the following considerations which, among other things, have
influenced me in my decision.
· In the first place, the Osages, although few in numbers, have very large interests at stake. They have purchased and own 1,470,058 acres of land consti,
tuti.ng their reservation ; they have on deposit in the United States Treasury
$8,295,079.69. In addition to this there is accumulated in the Treasury $550,000
of interest which they desire shall be paid to them. They have also claims for
other considerable sums which they allege to be due them. There have been
filed in the office claims against them for alleged depredations committed by the
tribe to the amount of $227,115.
They have made very considerable progress in the matter of self-g-overnment,
having an organized council: and conduct their own business in their own way
after very intelligent fashion.
·
I ·t hink, therefore , that these considerations should have weight in determining the question as to whether they should be allowed to employ counsel, as proposed in this contract with Judge Perkins.
As you know, I am averse on general principles to authorizing the Indians to
employ counsel except where it is manifestly to their advantage, and I think
that they should b a protected from men who are interested in securing the fee
rather than in promoting the welfare of the Indians. This case, however, does
not seem to me to come under that category .
It is a question in my mind also how far the Government should g-o in authorizing the employment of special counsel for defending Indians in the Court of
Claims against those who are suing for damages for alleged depredations. On
the one hand the law provides for their defence by the Department of Justice
and it ~ould s~em that ·ordina~ily the_y ought not to be put to !he expense of
employmg special counsel. Besides this, the Department of Justice might possibly feel a less sense of responsibility for the defence of the Indians if it should
be understood to be the policy of the Government to authorize in every case
special counsel. On the other hand, however, the law expressly provides that
the IIndians may be represented by counsel at the court if they desire and in
this particular case the Osages have expressed, apparently of their own ~olition
a desire to be so represented, and they have abundant funds with which to pay
counsel.
In other cases, while the law authorizes the employment of counsel no provision is made for attorneys' fees.
'
This brief summary presents to you, I believe, the essential points of difficulty
,
involved in these cases.
Very respectfully,
T. J. MORGAN,
. Commissioner.
The SECRETARY OF THE INTERIOR.

"Nilli3:m L. Byrd, governor ~f the Chickasaws, acting on behalf of the Chickasaw Nation, and HalbertE. Pame, attorney at law, of·Washington D. C. hereby
agrees as follows :
'
'
l. .Said-Paine shall, as attorney and counsellor, take charge of and carefully
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attend to all such business as the Chickasaw Nation may have before any branch
of the Government of the United States, or any Department thereof at Wash~
ington. in the District of Columbia, for a period of two years from the first day
of A.pr:i.1, 1891; but this contract does not embra~e any of the business covered
by the existing contract between the Chickasaws and said Paine relating to
pending claims for principal of and arrears of interest on the Chickasaw trust
fund.
2. For the service to be rendered under this contract, the Chickasaw Nation
shall pay to said Paine the sum of twenty-five hundred dollars ($2,500) per
annum in quarterly installments of $625 each on the 1st days of July and October
1891; the 1st days of January, April, July, and October, 1892, and the 1st days
of January and April, 1893.
3. Said Paine shall not be required to pay or advance any expenses incurred
in the execution of this contract for printing or for proofs, copies, exhibits, exemplifications, certificates, or otherwise, except his own personal expenses,
which latter shall be whelly dofrayed by said Paine. Provided, That should the
said Halbert E. Paine at any time become unable to attend to the said busiu.es&
of the Chickasaw Nation on account of sickness or otherwise, he, the said Paine,
shall employ at his own expense.the necessary counsel in his stead. And that no
expenses incurred on account of printing or for proofs, copies, exhibits, exemplifications, ce!·tificates, or otherwise shall be allowed, unless ordered by the
Chickasaw Nation.
4. The authority under which this contrac.t is made by said Byrd, on behalf of
the Chickasaw Nation, was conferred by an act of the Chickasaw legislature,
approved September 18, 1890. This contract is made for the purpose of securing to the Chickasaw Nation the regular and continuous services of competent
counsel residing in Washington. It is signed by Halbert E. Paine, at Washington, in the District of Columbia, on the ~0th day of January, 1891, and by William L. Byrd, governor of the Chickasaw Nation, at Sherman, in the State of
Texas, on the ~5th day of April, 1891.
HALBERT E. PAINE,
WILLIAM L. BYRD.
DISTRICT OF COLUMBIA, ss:
I, Charles P. James, justice of the supreme court of the District of Columbia:
do hereby certify that the foregoing contract was executed in triplicate in my
presence by Halbert E. Paine, in person, at Washington, District of Columbia,
on the 20th day of January, eighteen hundred and ninety-one; that the parties
interested in said contract, as stated to me at the time of the execution thereof
by said Paine, are the Chickasaw Nation of Indians, and Halbert E. Paine, of
Washington, D. C.; that the said Halbert E. Paine was present at the execution
of the same, and that the said Paine declared at the time of the execution of
said contract that said William L. Byrd had full authority to make the same
from the said Chickasaw Nation.
CHARLES P. JAMES,
Justice of the Supreme Court of the District of Columbia.

Grayson County, ss:
I, E. P. Gregg, judge of the county court of said county of Grayson, do hereby
certify that the foregoing contract was executed in triplicate in my presence by
William L. Byrd, governor of the Chickasaw Nation, in person, at Sherman, in
the coun_ty (!f Grayson _and _State of Texas, on the 25th day of April, 1891; that
the parties mteresteJ m said contract, as stated to me at the time of the execution thereof by said Byrd, are the Chickasaw Nation of Indians, and Halbert E.
Paine, of Washington, D. C.; and that said Byrd declared at the time of the execution of said contract that he had full authority to make the same from the
Chickasaw Nation.
[SEAL.]
E. P. GREGG,
Judge of the CoU1t1,ty Court of Grayson County, Texas.
STATE OF TEXAS,

Grayson County, ss:
I, T. W. H1,:dson, clerk of tl;e cou~ty court of .said Grayson County, do hereby
- - - that said E. P. Gregg 1s the Judge of said co urt, and that the foregoing
is his genuine signature.
In witne s whereof I have hereunto set my hand and the seal of said court
this 25th day of April, 1891.
STATE OF TEXAS,

[S~AL.]

T. W. HUDSON,

Clerk of the County Court, G1·ayson County, Texas.
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DEPARTMENT OF THE INTERIOR,
O:B'FICE OF INDIAN AFFAIRS,

Washington, Sept. 24, 1891.
The within contract is hereby approved.

T. J. MORGAN,

Comniissioner.

DEPARTMENT OF THE INTERIOR, November 25, 1891.
The within contract is hereby approved.
JOHN W. NOBLE,

Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Sept. 24, 1891.
SIR: I have the honor to transmit herewith contract in triplicate between the
Chickasaw Nation of Indians, by William L. Byrd, governor of said nation, and
Halbert E. Paine, attorney at law, of Washington, D. 0., by the terms o~ which
said Paine agrees to take charge of and carefully attend to all such busmess as
the OhickaRaw Nation may have before any branch of the Government of the
United States, or any Department thereof, 'at Washington for a period of two
years from April 1, 1891 , but not to _embracE: any of the _busine~s covered _by _th~
existing contract between the parties relatmg to pendmg claims for prmcipat
of and arrears of interest on the Chickasaw trust fund.
Said Paine also agrees to employ counsel at his own expense in case he shall
become unable, from sickness or otherwise, to personally attend to said business.
The authority under which the contract is made is stated to be conferred by
an act of the Chickasaw legislature, approved September 18, 1890, certified copy
of which is enclosed.
The compensation is fixed at twenty-five hundred dollars per annum, payable
in eq_ual installments of six hundred and twenty-five dollars each, quarterly.
· The contract appears to be in proper form, conforming- to the requirements of
section 2103 of the Revised Statutes, and is similar to one between the same narties which was approved by this office October 30, 1889, and by the Department
November 1, 1881:l, and which expired April 1 , 1891.
I have endorsed my approval on the contract and herewith submit it for your
action.
Very respectfully, your obedient servant,
T. J. MORGAN,

Commissione1·.

The SECRETARY OF THE INTERIOR,

DEPARTMENT OF THE INTERIOR,

Washington, October 16, 1891.
SIR: These proposed contracts, one between the Osages and Mr. Perkins and
the other between the Chickasaw Nation and Mr. Paine, are returned to you for
further consideration and report, in view of our conversation a few days ago.
It is necessary that there should now be adopted some general rules to be applied to all contracts of this kind, as these are but the forerunners of many that
will be presented for approval in view of the numerous depredation claims pending against various Indian tribes.
·
There should be on each case some statement furnished of the business that
would have to be transacted, and particularly of the number of claims to be defended. There ought not to be approved a gross sum to be paid as annual compensation, regardless of the work to be done, and possihly giving to one more
for less labor than would be allowed to another for more labor.
These first contracts will become the standard and it will be found difficult to
avoid measuring all that come after thereby. If much for little is given now
the r:esult will be a set of con~racts that will cause just criticism.
'
. I~ is ~herefore hoped you will take these matters again under your personal exammat10n. What you conclude upon will have great weight with me, but l wish
to feel that the whole field has been surveyed.
·
Please return the original letter herewith sent.
Very respectfully,
,
JOHN W. NOBLE,

The COMMISSIONER OF INDIAN AFFAIRS,

Sec1·etary.
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HOUSE OF REPRESENTATIVES U . S.,

Washington, D. 0., Nov. 18, 1891.

DEAR SIR: I am employed by the Osage Indiam to assist in defending their
suits in r.he Court of Claims as well as in thefr business generally, and I will
esteem it a personal ~avor ~f you advise me of th~ number of suits already _instituted in your court m which the Osages are mterested, and an approximate
estimate of the damages demanded from them because of the alleged depredations committed.
I arh, truly yours,
B. W. PERKINS,
Hon. JOHN RANDOLPH,

Assist. Clerk Court of Claims, Washington, D. O.

HOUSE OF REPRESE~TATIVES U. S,',

Washington, D. 0., Nov. 18, 1891.

DEAR SIR: I am informed by the clerk of the Court of Claims that it will be
impossible for him to ascartain the number of suits pending in such court in
which the Osage Indians are interested without an examination of each petition
filed, and as more than five thousand suits in Indian depredation claims have
been instituted, and as in many cases the name of the tribe is not given in the
title to the action, he can not with his limited force do the work necessary to
secure the information, and he says the same is true as to the amount of compensation or damages demanded. But perhaps it is fair to call your attention
to your recent annual report, in which it is shown that one hundred and sixty
claims were filed in your office against the Osages, and that the amount demanded exceeds two hundred and twenty-seven thousand dollars. I think it is
fair to presume that suits have been or will be brought on nearly all of these
claims, and to my personal knowledge suits have already been brought against
the Osages on claims not filed in your Bureau. I think the other service to be
t'endered by me under my contract of employment is specifically mentioned.
I am, very respectfully,
B. W. PERKINS,
Hon. T. J. MORGAN,

·

Oommissione1· of Indian ..Ajfafrs, Washington, D. 0.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 24, 1891.

SIR: I have the honor to acknowledge the receipt of your letter of October
16, 1891, returning two proposed contracts, one between Halbert E. Paine and
the Chickasaw Nation, and the other between B. W. Perkins and the Osage Nation, with certain suggestions as to the imporbance of careful consideration upon
he question of the approval thereof, and requesting me to take the same again
under my personal examination, for the r eason that whatever I may conclude
upon will have great weight with you, and that you wish to feel that the whole
:field has been surveyed.
In reply I have to say, regarding the Paine contract, that it is virtually a renewal of a contract between the Chick3:saws and Mr. Paine extending back as
far as 1 3, and continues his employment as the attorney for said nation.
The first contract with Mr. Paine was approved by this office March 15, and
by the Department March 16, 1883, and by the terms thereof Mr. Paine agreed
to take charge of and carefully attend to all such business as the Chickasaw Nation might have, before any branch of the Government of the United States, or
any Department thereof, for a period of two years from the date of said contract.
The compensation was fixed at $2,500 per annum.
The next contract continued his services for two years furthet', and was approved by this office June 1 , and by the Department June 19, 1885.
The third contract continued his services for a further period of two years,
and was approved by this office March 31, and by the Department April 2, I 87.
The fourth contract continued his services for two years more, ending April
1st, l I, and was approved by this office October 30, and by the Department November 1st, 1889.
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The terms of all these contracts were substantially the same, the agreement
beino- as we have already seen, that Mr. Paine was to carefully attend to all
such"'busir:ess as the Chickasaw Nation might have before any branch of the
Government, or any Department thereof; not, however, including an~ of the
business covered by a certain other separate contract between Mr. Pame and
the same parties, approved in 1883.
· .
.
.
. The contract between Mr. Paine and the Chickasaw Nation now under·cons1deration is substantially the same as the four contracts abov:e referr~d to. It simply continues his services as an attorney for two years, ending April 1st, 1893, for
the same salary-$2,f.00 per annum.
I do not see that the present conditions differ from what they have been, unless it be that at no distant day there may be changes in the political sta·us of
these Indians and in their lan·d matters which may possibly render the services
of an attorney even more valuable than they have heretofore been. As you
know, there appears a growing feeling among the five civilized tribe~ in favor
of some change in their land tenures, which possibly involves other important
changes in their affairs. From these considerations I see no reason why 1 should
withhold my approval to the contract between Mr. Paine and the Chickasaws,
which has existed for the last eight years.
Regarding the contract between Mr. Perkins and the Osage Nation, I have
to say that the principles involved in the approval of this contract ·do not materially differ from those upon which theapprovalof thePainecontract is based.
The main difference is that thePerkins-Osagecontract providesfor the de:ense
of the Osages in depredation claims, in addition to the general services of an
attorney before the Departments, etc.
As was stated in a letter of October 2, 1891, the Osages own nearly 1,500,000
acres of land and they have on deposit in the United States Treasury $8,295,079.69, and in addition to that an accumulated interest amounting to $550,000.
They have also claims for other considerable sums which they allege to be due
them. There have been filed in this office claims against them for alleged depredations committed by the tribe to the amount of $227,115. Hence, if it is
proper that the Chicka~aWE, should have an attorney, it seems to me equally
proper, at least, that the Osages should have one.
As will be seen from the annual report of this office for 1890, pages clxxvit
and clxxviii, the Osages have paid out in counsel fees during the past fourteen years $84,554.54, which is at the rate of upwards of $6,000peryear, and none
of this was for the defense of depredation claims. It will thus be seen that if
they had had an attorney at a salary at $5,000 per annum during all these years.
they would have saved money in counsel fees. In addition to the foregoing, I
am advised that the Osages have paid quite a considerable sum from their grazing funds within the past two or three years to attorneys for legal services and
advice.
Judging from the past, itwould not be fair to presume that theywill not have
business requiring, in equal degree, the services of an attorney in the future,
aside from depredation claims.
The approval of this contract is not in any sense to be regarded as establishing
a precedent in the matter of employing attorneys for defense of depredation
claims only. It should stand alone upon its merits. No tribe of Indians has
a~ything ~ike the wealth,_iu ~oney and land, of. the Ornges. The very possession of this vast wealth will m the nature of thmgs subject them to all sorts of
schemes by covetous and unscrupulous people to make inrcads upon it and I
think they can well afford, and that it would be highly proper for them to havean attorney to carefully watch their interests and protect them from ~ny such
designs. .
I separate this contract entirely from any contract for the mere defense of
depredation claims at a fixed annual salary. Should any such contract be pres~=m ted to t~is office for _my approval it would be considered and acted upon entirely upon its own merits, and the approval of this contract between the OsaO'eS
and Mr. Perkins would have no bearing or influence whatever in determinino0
my decisi~m as to its approval or nonapproval.
In the hgh~ of the foregoing,_the only thi~g which now gives me special concern, and which I confess I hesitate about, 1s the amount of the fee which the
Osages propose to pay to Mr. Perkins for his services; and in reviewing the
sub.ect as I have, very carefully and exha1;sti_vely, I h~ve thought that possibly
the amount agreed upon between the parties is excessive·.
I hav~ repeatedly said that the Ind_ians oug~t not _t8 be at _large expense for
employmg attorneys for the transact10n of their bus1ness, believing as I do that

S.Ex.18-27
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·the Government in its relation as guardian should s ae to their protection as far
as lies within its power. But there has been and doubtless will continue to be
cases where it is perfectly proper for an attorney to be employed at a fair salary
or fee in the transaction of legal business for them.
Therefore , standing as I do in an important sense as the legal guardian of
these Indians , and feeling of course in duty bound to exercise every precaution
a 'Y ainst any possible imposition or expense to them which might be avoided, I
h~ve decided to so far modify my previous approval of the contract as to allow
the sum of $3,000 per annum instead of $5,000, and have endorsed the contract
accordingly.
I return the two contracts and also my two previous letters relating thereto.
Very respectfully, your obedient servant,
T. J. MORGAN,

Oommissione1·.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, November 25, 1891,
SIR: I return herewith approved the contract (in triplicate) which accompanied your communication of 24th instant be,tween the Chickasaw Nation, duly
authorized by act of the National Legislature approved September 18, 1890, and
Halbert E. Paine, attorney at law, of Washington, D. C., executed by the latter
January 20, 1891, at Washington, D. C., and by the former at Sherman, Texas,
April 25, 1891, by the terms of which the said Paine agrees to take charge of
and carefully attend to all such business as the Chickasaw Nation may have be·
fore any branch of the Government of the United States, or any Department
thereof, at Washington, D. C. , for a period of ·two years from April 1, 1891; but
not to embrace any of the business covered by the existing contract between the
Chickasaws and said Paine relating to pending claims for principal of and arrears of interest on the Chickasaw trust fund.
This contract, which is stated to be in continuation of a similar one approved
November 1, 1889, is limited to a period of two years from April 1, 1891, and the
compensa tion stated therein for the services rendered thereunder is $2,500.00
per annum, payable in equal quarterly installments, and bears your approval of
September 24, 1891.
I also re turn her ewith approved as endorsed by you in the following words:
"Approved, to take effect from and at the date of making the contract, on con·
dition that three thousanil dollars per annum be accepted as full and complete
compensation for the services rendered," the contract (in quadruplicate) dated
April 15, 1891, which accompanied your said letter, between B. W. Perkins, of
Oswego, Kansas, and Thomas L. Rogers, A. L. Chouteau, and Wm. H. Conner,
a delegation of Osage Indians, duly authorized and empowered to act for and O';}
behalf of the said tribe of Osage Indians , executed at Washington, D. C., April
15, 1891, by the terms of which the said Perkins obligates himself to attend to
and look after the legal interests and business of the said Osage Indians for a
period of three years commencing with the 15th day of March, 1891.
Very respectfully,
JOHN W. NOBLE,

The

Secretary,

COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF . INDIAN AFFAIRS,
Washington, December 8, 1891.

SIR: I transmit herewith one part of a contract (entered into in quadruplicate
April 15, 1891) between Hon. B. W. Perkins, of Oswego, Kansas., and the Osage
Nation of Indians, in the Territory of Oklahoma, by Thomas L. Rogers, A. L.
Cho teau, and William H. Conner, i ts attorneys in fact, stipulating for certain
services to be render ed by the said B. W. Perkins at a compensati on therein
named. Said contract was app r oved by this office, conditionally, November ~,
1 91 , and by the Secretary November 25, 1891, and bas been recorded in" MIScellaneous Record Book," vol. 3, page 60, one of the records of this office.
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One part or the said contract has been return3d to Mr. Perkins, and one part
transmitted to the agent for the Osages, to be delivered to the authorities of the
tribe, and the other part has been transmitted to the Second Comptroller of the
Treasury.
Very respectfully,
T. J. MORGAN,

Commissioner.

The SECOND AUDITOR OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 8, 1891.
SIR: I transmit herewith Jne part of a contract (entered into in quadruplicate
April 15, 1891) between you and the Osag-e Nation of Indians, in the Territory of
Oklahoma, by Thomas L. Rogers, A. L. Choteau, and William H. Conner, its attorneys in fact, stipulating for certain services to be rendered by you at a compensation therein named. Said contract was approved by this office, conditionally, November 24, 1891, and by the Secretary November 25, 1891, and has been
recorded in'' Miscellaneous Record Book," vol. 3, page 60, one of the records of
this office.
One part of the said contract has been returned to the agent for the Osages, to
be delivered to the authorities of the tribe , and one part transmitted to the Second Audi tor of the Treasury, and the other part has been transmitted to the
Second Comptroller of the Treasury.
Very respectfully,
T. J. MORGAN,
Hon. B.

Commissioner.

w. PERKINS,

Oswego, Kansas.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 8, 1891.
SIR: I transmit herewith one part of a contract (entered into in quadruplicate
April 15, 1891) between Hon. B. W. Perkins, of Oswego, Kansas, and the Osage
Nation of Indians, in the Territory of Oklahoma, by Thomas L. Rogers, A. L.
Choteau, and William H. Conner, its attorneys in fact, stipulating for certain
services to be rendered by the said B. W. Perkins at a compensation therein
named. Said contract was approved by this office, conditionally, November 24,
1891, and by the Secretary November i5, 1891, and has been recorded in" Miscellaneous Record Book," vol. 3, page 60, one of the records of this office.
One part of tbe said contract has been returned to Mr. Perkins, and one part
transmitted to the agent for the Osages, to be delivered to the authorities of the
tribe, and the other part has been transmitted to the Second Auditor of the
Treasury.
Very respectfully,
T. J. MORGAN,
The SECOND COMPTROLLER OF THE TREASURY.

Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Decembe·r 10, 1891.

S~: J transmit herewith one part of a contract (entered into in triplicate
Apr11_2D_th,1891) betw~en Gen. H. ~.Paine, this city, and the Chickasaw Nation,
bl W1lha~ L. Byrd, its attorney m fact, stipulating for certain general pro£ess10nal serv~ces to be rendered by Mr. Paine during a period of two years at a,
compensat10n of $2,500 per annum.
'
Said contract was. approved by this office September 24th, 1891, and by the Secretary of the Interior November 25th, 1891, and has been recorded in" Miscel-
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laneous Record Book," vol. 3, page 63, one of the records of this office. One part
of the contract has been transmitted to Gen. Paine and the other to Hon. William L. Byrd, governor of the Chickasaw Nation.
Very respectfully,
T. J. MORGAN,
The SECOND COMPTROLLER OF THE TREASURY,

Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 10, 1891,
SIR: 1 return herewith one part of a contract (entered into in triplicate April
25th, 1891) between you and the Chickasaw Nation, by William L. Byrd, its attorney in fact, stipulating for certain general professional services to be rendered by you during a period of two years, at a compensation of $2,500 per annum.
Said contract was approved by this office September 24th, 1891, and by the Secretary of the Interior November 25th, 1891, and has been recorded in,: Miscellaneous Record Book," vol. 3, page 63, one of the records of this office. One part
of the contraict has been transmitted to the Second Comptroller of the Treasury
and the other part to Governor Byrd, of the Chickasaw Nation.
Very respectfully,
T. J. MORGAN,

-

Com?nissioner.

Gen. H. E. PAINE,

Washington, D. C.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 10, 1891.
SIR: I transmit herewith onepar~of acontract(enteredintoin triplicate.April
25th, 1891) between Gen. H. E. Paine and the Chickasaw Nation, by you, its attorney in fact, stipulating for certain general professional services to be rendered
by Mr. Paine during a period of two years, at a compensation of $2,500 per annum.
Said contract was approved by this office September 24th, 1891, _an~ by the
Secretary of the Interior N ovembe1· 25th, 1891, and has been recorded m M1scel·
laneous Record Book," vol. 3, page 63, one of the records of this office. One part
of the contract has been transmitted to Gen. Paine and the other part to the
Second Comptroller of the Treasury.
Very respectfully,
T. J. MORGAN,

Commissioner.

Hon. WILLIAM L. BYRD,

Gove rnor Chickasaw Nation, Tishomingo, Indian Territory.
1

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 10, 1891,

SIR: I transmit herewith one part of a contract (entered into in triplicate
April 25th, 1 91 ) between Gen. H. E. Paine, this city, and the Chickasaw Nation, by William L. Byrd, its attorney in fact, stipulating for certain general
professional services to be rendered by Mr. Paine during a period of two yea.rs
at a compensation of $2,500 per annum.
aid contract wa appr oved by this office September 2-!th, 1891, and by the Secretary of tne Interior No,·ember 25th 1891, and has been recorded in" Miscellaneous Record Book, ' vol. 3, page 63, one of the records of this office. One
part of the contract has been transmitted to Gen. Paine and the other to Hon.
William L. yrd, governor of the Chickasaw Nation.
Very re pectfully,
T. J. MORGAN,

The SEC0~D COMPTROLLER OF THE TREASURY,

Comrnisswner.
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TREASURY DEPARTMENT, SECOND COMPTROLLER'S OFFICE,

Washington, D. 0., Dec. 28th, 1891.
This office received from the Commissioner of Indian Affairs December
io, 1891, a contract purporting to have been made under the pr?visions of section 2103 Revised Statutes, by and between Hon. B. W. Perkms, of Osweg o,
Kansa:; ~nd the Osage Nation of Indians, in the Territory of Oklahoma, by
Thoma; L . Rogers, A. L. Choteau, and William H. Conner, its attorneys in
fact. Your approval was indorsed upon the back o f contract November 25, 1891,
and that of the Commissioner of Indian Affairs November 24, 1891.
The contract appears to be in the nature of a general authority to Mr. Perkins to transact any business in which the Osage Nation may be interested, and
further "to defend all suits that may be brought against them in the Court of
Claims growing out of Indian depredations, and shall assist them in making
leases, collecting money due them," &c.
The four th paraaraph to section 2103, above referred to , provide3 that such
contracts shall state "the particular purpose for which made, the special thing
or thino·s to be done under it, and, if for the collection of money, the basis of the
claim, the source from whiGh it is to be collected, th e disposition to be made of it when
collected" &c. * * *
I hav~ the honor to inquire whether, in your opinion, the phrase in the contract" collecting money due them," is sufficiently explicit to bring it within
the purview of the law providing for contracts for services in behalf of Indian
-tribes.
Very respectfully,
SIR:

B. F.
Hon. JOHN w. NOBLE,
Secretary of the Interior.

GILKESON,

Comptroller.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Jari.uary 15, 1892.
I am in receipt, by Department reference for report, of a letter of December 28, 18\:ll, from Honorable B. F. Gilkeson, S econd Comptroller, referring
to a contract between Hon. B. W. Perkins , of Oswego, Kansas, and the Osage
Nation of Indians , in the Territory of Oklahoma, by Thomas L. Rogers, A. L.
Choteau, and William H. Connor, its attorneys in fact, which was approved in
this office November 24, and in the Department Novemb 3r 25, 1891, and one part
of which was transmitted from this offi.ee to the Second Comptroller, by letter of
December 8, 1891, stating that" the contract appears to be in the nature of a
general authority to Mr. Perkins to transact any business in which the Osaae
Nation may be interested, and further' to defend all suits that may be brought
against them in the Court of Claims growing out of Indian depredations, and
shall assist them in making leases, collecting money due them;'" that the fourth
paragraph to section 2103, which prescribes the formalities to be observed in such
contracts as this, pr_o vides tha.t they shall state" the particular purpose for which
made, the special thing or things to be done under it, and if for the collection of
money, the basis of the claim, the source from which it is to be co'. lected, the disposition
to be made of it when collected," etc.; and inquiring whether in "your opinion the
phrase in the contract 'collecting money due them' is sufficiently explicit to
bring it within the provision of the law providing for contracts for services
in behalf of Indian tribes."
In reply I have to say that by a reference to the contract in question (copy
from office records enclosed) it will be seen that the particular purpose for which
it is expressly made is the establishment of the relations of attornef-and client
between Mr.Perkins and the Osage Nation of Indians, and that Mr. Perkins is
r equired_thereby to do all the pro~essional work that may be necessary to protect the mterests ?f the Osa1;e Nation. In specifying some of the things to be
do;ie by Mr. Perkms under it, the .contract provides that he shall" defend all
suit.sthat may b~ brought against ~hem in_ the Court of Claims growing out of
Ind1a_n de~,redat10ns, .and shal~ assist them m making leases, collecting money
due them, etc .. He 1s not obligated nor empowered by the provision to collect
~oney fo~ the tribe, but m 3r aly to assist the Indians in his capacity as attorney
1~ collectm_g money that may b 3com 3 due to them, and this, I submit, is only incident to his gen3ral employment, and not the essence of the contract. The fact
SIR:
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that in the enumeration of some of the duties of the attorney the contract declares that he shall assist the Indians in" collecting money due them," I do not
think can be properly held to constitute the contract one "for the collection of
money" within the meaning of the statute. In the provision quoted above it
seems to me the statute contemplated a contract which might have for the particular purpose for which it is made "the collection of money" specifically
claimed by Indians to be due, when it is required that there shall be set forth
the "basis of the claim, the source from which it is to be collected, the disposition to be made of it when collected," etc.
An instance of such a contract as I understand the law would be where an Indian tribe claims that certain promises to pay money to them, either expressed
in a treaty or implied from specific action taken by the Government with respect to the lands, annuities, or other property of the tribe, have not been carried out, and should enter into a contract with an attorney for his employment
to present and prosecute its claim. The statute would require that the "basis
of the claim should be set forth, etc., in such a contract. Otherwise contracts
mjght be made with an Indian tribe to secure the payment to them of sums of
money which by the ordinary administration of Indian affairs by this Department would be required by law to be paid, and fees based on these payments
might be demanded of the Indian tribe.
This contract provides for the payment of a fixed annual salary for the services
of the attorney, and this he would be entitled to receive whether the occasion
should arise for him to render them any assistance in '' collecting money due
them" or not. It does not set up any claims !or money, and as none may arise
it would be impossible for it to state the "basis" of any claim, etc., but the
Osages evidently desired to make their employment of Mr. Perkins so general
as to cover every right and interest that might pertain to them as a people, and
in which they would need professional assistance.
Comptroller Gilkeson's letter is herewith returned to the files of the Department.
Very respectfully, your obedient servant,
T. J. MORGAN,

Commissioner.

The SECRETARY OF THE INTERIOR.

TREASURY DEPARTMENT,
SECOND COMPTROLLER'S OFFICE, January 26, 189f,
SIR: I have the honor to acknowledge the receipt of your letters of December
8 and 10, 1891, transmitting the following contracts: Rogers, Choteau &Conner,
with B. W. Perkins, att'ys for Osage Nation; Wm. S. Byrd, att"y for H. E.
Paine, Chickasaw Nation, which have been plac 3d on file in this office.
Respectfully yours,
B. F. GILKES0N,
Cornptroller.
Hon. T. J. MORGAN,
Office of Indian Affairs, Dept. of the Interior.

W4ereas the council of the Osage Indians, by a resolution duly passed and
approved on the 28th day of March, 1891, selected and appointed Thos. L. Rogers,
A. L. Chouteau, and Wm. H. Conner, a delegation fully empowered to act for
and on behalf of the said Osage Indiansinallmatterspertaining to its interests;
and
Whereas said delegation, so as aforesaid appointed, did, on the 15th day of
April, 1 91, make an agreement with one B. W. Perkins, of Oswego, Kansas,
employing him, the said Perkins, as attorney for the said Osao-e Indians for the
period of three years from the date thereof, for the purpose of attending to all
legal busine s of the said Indians in the Executive Departments of the Government at Washino-ton, the Congress of the United States, the Court of Claims at
Washington, D. C., and the meeting of the council of said Indians at their reservation in the Indian Territory, that this employment' shall b~ general in its
character, and shall establish the r elation of attorney and client between the
said B. W. Perkins and the said tribe of Indians;" and
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Whereas the said contract was duly approved by the said council on the 27th
day of June, 1891, and on November 24, 1891, endorsed as follows: "Approved
to 'take effect from and at the date of making the contract, and on condition that
three thousand doUars per annum be accepted as full and complete compensation
for the services rendered."
T. J. MORGAN,

Oommissi0rter.

And on the 25th day of November, 1891, the said contractwas approved by the
honorable Secretary of the Interior, and "accepted as approved" by the said
B. W. Perkins; and
Whr~ reas the said B, W. Perkins was, on the 1st day of January, 1892, duly
appointed and commissioned by the governor of the State of Kansas as a Senator of the United States, and thereby rendering it unlawful for him to act as the
attorney of said Indians in the courts of the United States and elsewhere, the
said B. W. Perkins has, by a written contract, assigned said contract and agree•
ment, with all its terms and conditions, to W.W. Martin, of Fort Scott, Kansas:
Therefore be it
Resolved by the Osage national council, dulv assembled, that the said assign·
ment of B. W. Perkins to the said W.W. Martin be, and the same hereby is,
accepted and ratified by the said council, and the said w. W. Martin is hereby
subrogated to all the rights and obligations of the said B. W. Perkins in and to
said contract from and after January 1st, 1892, and during the remaining period
of three years.
[NA'l'IONAL COUNCIL SEAL.]
T. L. ROGERS,

w. H. CONNER,

Interpreter.

President of Council.
Z. B. TRUMBLY 1
National Secretary.

EU TSA TAR WAH TI AN KAH,
THOMAS BAKER,

Appro\·ed Feb'y 20, 1892.

Principal Ohief.
Private &cretary.

Whereas I, B. W. Perkins, did, on the 15th day of April, 1891, make an agreement with Thos. L. Rogers, A. L. Chouteau, and Wm. H. Conner, a dele2"ation.
fully empowered to act for and on behalf of the Osage Indians in all matters pertaining to their interest; and
Whereas said contract was duly approved by said council on the 27th day of
June, 1891, and on November 24, 1891, endorsEd as follows:
"Approved to take effect from and at the date of making the contract and on
condition that three thousand dollars per annum be accepted as full and complete compensation for the services rendered. •
"T. J. MORGAN,

" Oomrnissiorte1·."
And whereas 6n the 25th day of November, 1891, the said contract was approved by the honorable Secretary of the Interior, and accepted by me as approved; and
.
Whereas I was on the first day of January, 1892, duly appointed and commissioned as United States Senator for the State of Kansas by the governor of said
State:
Now, therefore, I, B. W. Perkins, do hereby assign and transfer to W.W. Martin, a lawyer of Fort Scott, Kansas, the said contract with said Osage Indians,
as approved by the honorable Commissioner of Indian Affairs, T. J. Morgan and
by the honarable Secretary of the Interior, John W. Noble, and now on file in
the office of Indian Affairs in Washington, D. C.
Witness my hand the first day of January, 1892.
B. W. PERKINS.
I, W.W. Martin, of Fort Scott, Kansas, hereby accept the assignment of said
contract, and being fully conversant with the obligations and duties assumed and
entered into in said contract by said B. W. Perkins, agree and obligate myself to
assume and carry out on my part all of the obligations and duties assumed by B
W. Perkins as therein set out.
•
Witness my hand and seal this first day of January, 1892.
W.W. MARTIN,
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

March 24, 189S.

Consent is hereby given to within assignment.

T.

J. MORGAN,

Oornmissioner,

DEPARTMENT OF THE INTERIOR,

March 26, 1892,

Consent is hereby given to the within agreement.
JOHN

W.

NOBLE,

Secretary.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Narch 24, 1892.
SIR: I have the honor to transmit herewith for Department action an assignment (execut 'din quadruplicate January 1, 1892) by Hon. B. W. Perkins, transferring to W.W. Martin, a lawyer of Fort Scott, Kansas, all his interest in a
contract between him and the Osage Nation of Indians, as approved by the Denartment and this offic 3 .
The contract referred to was entered into between the parties named on April
15, 1891, and provides for the establishment of the relations of attorney and
client between Mr. Perkins and the Osages for the period of three years, beginning March 15, 1891, and for the payment to the attorney of an annual fee during that period of five thousand dollars. It was approved by this office November 2-1-, 1891, to take effect from and at the date of making the same (April 15,
18!:!l), and on "condition that three thousand dollars per annum be accepted as
full and complete compensation for the services rendered," and by the Department to the same effect No-rember 25, 1891.
Th e Osage Nat\on, by an act of its council approved February 20, 1892, gives
its consent to the assignment of the contract to Mr. Martin, and Mr. Martin acc epts the same, and agrees and obligates himself to assume and carry out on his
part all the obligations and duties assumed by Mr. Perkins, as set out in the
said contract.
The assignment appears to have been made substantially in conformity with
the provisions of section 2106 of the Revised Statutes, and I have this day given
my consent thereto.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.

The

SECRETARY OF THE INTERIOR,

DEPARTMENT OF THE INTERIOR,

Washington, March 26, 1892.
SIR: I acknowledge the receipt of your commun1cat10n of 24th instant, trans·
mitting an af?signment (in quadruplicate) from Hon. B. W. Perkins to W. W·
Martin, esq., a lawyer, of Fort Scott, Kansas, transferring all his interest in a
contract dated April 15, 1891, between him and the Osage Nation of Indians for
legal s arvice .
As the O.:iage Nation bas given its consent to the assignment of the contract
to Mr. Martin, and as Mr, Martin accepts the same and agrees and obligates himself to assume and carry out on his part all the obligations of the said contract,
I have given myconsent thereto, and herewith return the papers.
Very respectfully,
JOHN W, NOBLE,
Secretary.
The COMMISSIONER OF INDIAN AFFAIRS,
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 4, 189t.

Sm: Referring to my letter of December , 1 91, tran mitting for delivery to

t l1e proper Indian authority one part oI a contract between Hon. B. W. Perkins
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and the Osage Nation of Indians, I enclose herewith, to be delivered to.the
proper Indian authoritie_s and attached to the contract, one part ?f an assignment (made in quadruphcate January 1, 1892) by Hon. B. W .. Perkms, transfe:·
ring to W.W. Martin, a lawyer, of Fort Scott, Kansas, all his mterest in the said,
contract.
Consent to the assignment was given by this office March 24, and by the Department March 26, 1892, and it has been duly recorded in "Miscellaneous Record Book," vol. 3, page 112, one of the records of the office.
The other parts of the assignment have been transmitted to the parties entitled to them, namely, the Second Comptroller of the Treasury, the Second Au_d itor of the Treasury, and Mr. Martin.
Very respectfully,
T. J. MORGAN,
Commissioner.
L. J. MILES, Esq.,
U.S. Indian Agent, Osage Agency, Pawhuska, Oklahoma.

DEPAR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Ap1-il 4, 189~.
Sm: I transmit herewith, to be attached to part of contract in your office , one
part of an assignment (made in quadruplicate and dated January 1, 1892) from
Hon. B. W. Perkins, transferring all his interest in a contract dated April 15,
1891, between him and the Osage Nation of Indians, for professional ser-vices, to
W.W. Martin, esq_., a lawyer of Fort Scott, Kans.
The contract referred to was approved by this office, conditionally, November
24, 1891, and by the Department as endo t'sed November 25, 1891, and one part of
the same was transmitted to your office with my letter of DecemlMr 8, 1891.
The consent of this office was given to the assignment March 24, and that of
the Department was given March 26, 1892, and it has been duly recorded in
"Miscellaneous Record Book," vol. 3, page 112, one of the records of this office.
The other parts of the assignment have been transmitted to the parties entitled to them, namely, the Second Auditor of the Treasury, Agent Miles, of
the Osage Indian Agency, and Mr. Martin.
Very respectfully,
T. J. MORGAN,
Commissioner.
The SECOND COMPTROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 4, 189~.
Sm: Referring to my letter of December 8, 1891, transmitting one part of a
contract between Hon. B. W. Perkins and the Osage Nation of Indians I enclose
herewi~h, to be at~ached to said part of the contract, one pa~t of an a~signment
(made m quadruphcate January 1, 1892) by Hon. B. W. Perkrns, transferrino- to
W.W. Martin, esq., a lawyer, of Fort Scott, Kansas, all his interest in the said
contract.
Consent to the assignment wa'3 given by this office March 24, and by the Department March 26, 1892, and it.has b een duly recorded in" Miscellaneous Record Book," vol. 3, page 112, one of the records of this office .
. The other parts of the assignment have been transmitted to the parties ent1~led t?them, namely, the SecondComptroller, Mr. Martin, and Indian Agent
Miles, m charge of the Osages.
Very respectfully,
T. J. MORGAN,
Commissioner.
The SECOND AUDITOR OF THE TREASURY,
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAms,
Washington. April 4, 1892.

SIR: I transmit herewith one part of an assignment (made in quadruplicate
January 1, 1892) from Hon. B. W. Perkins, transferring to you all his interest
in a certain contract between him and the Osage Nation of Indians, for professional services.
_
Consent to the assignment was given by this office March 24, and by the Department March 26, 1892, and it has been duly recorded in" Miscellaneous Rrnord Book," vol. 3, page 112, one of the records of this office.
The other parts of the assignment have been transmitted to the parties entitled to them, namely, the Second Comptroller of the Treasury, the Second
Auditor of the Treasury, and Indian Agent Miles, in charga of the Osage Indians.
Very respectfully,

T. J.

W.W.

Esq.,
Washington, D. O.

MORGAN,

Commissioner.

MARTIN,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 15, 1892.
SIR: Hereafter all attorneys having approved contracts to defend the Indians
in the Court of Claims in the matter of depredation claims will be required to
furnish, in addition to the usual affidavit prescribed by law, a certificate from
the proper officer of the Court of Claims, setting out and showing that the said
attorneys have appeared before the Court of Claims and have properly defended
the Indians in whose interest they are respectively employed in the matter of
all depredation claims against said Indians considered by said Court of Claims
during the period covered by the affidavits and accounts presented for service.
You will please take notice of the above regulation, and hereafter in submitting your voucheys for pay for services under the contract with the Osage In·
dians, which has been assigned to you by Hon. B. W. Perkins, submit therewith the certificate from the Court of Claims required thereby.
Very respectfully,
T. J, MORGAN,

W.W.

Esq.,
National Union Building, Washington, D.
MARTIN,

Gommissione1·.

a.

NOTE.-Attorneys have presented claims for services and received compensation under this contract as follows, viz: B. W. Perkins, for service to January,
1892, paid April 14, 1892, $250; W.W. Martin,for services to April 1, 1892, paid
May 17, 1892, $750; same, for services to July 1, 1892, paid August 2, 1892, $750,
and same, for services to October l, 1892, paid October 11, 1892, $750; in all to
October 1, 1982, $2,500.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN PRAIRIE
:BAND OF POTTAWATOMIE INDIANS AND W. H. SMITH.
UNITED STATES INDIAN SERVICE,
POTTAWAT. AND GT. NEMAHA AGENCY,

Hoyt, Kansas, June 9th, 1891.
Sm: I respectfully request that the enclosed letter from the Prairie ban~ of
Pottawatomie Indians in rAference to a suit proposed to be broug-ht against
them by the Citizen Pottawatomies, before the Court of Claims, receive con·
sideration.
Very respectfully,
JOHN BLAIR,

U. S. Indian Agent.
Hon. T. J. MORGAN,

Commissioner of Indian Ajfafrs, Washington, D. C.

POTT AWAT. AND GT. NEMAHA AGENCY,
Hoyt, Kansas, June 8th, 1891.
SIR: We, the undersigned, constituting the council of the Prairie band of
Pottawatomie Indians, respectfully beg leave to inform you that it is a m atter
of current report in this section that our people are to be sued before the Court
of Claims by the Citizen band of Pottawatomies for a large sum of money, under
provisions of section 12 of the agreement between the United States and the
Citizen Pottawatomie and Shawnee Indians, as seen on page 36 of the "Indian
appropriation act," approved March 3d, 1891.
Inasmuch as the Citizen Pottawatomies, formerly classed in the Pottawatomie
Nation as the "Mission" and "Wood" bands, have in their past history twice
received full shares of land and money, obtained principally through treaties
made by the Prairie band and the final settlement made by the United States
between the bands under date of May 12th, 1868, has been indorsed by the Citizens, and confirmed by subsequent decisions of the Interior Department, we
were at first not seriously distur,bed by the report, especially as the Citizens refused to sign a power of attorney for the purpose named presented to them some
time since by ex-Agent Linn and Israel Martelle.
Lately, however, we have been r eliably informed that two ex-members of
Congress, an ex-governor, and several other professional claim agents, all of
Kansas, have combined in the matter, and we are convinced that it is their intention to make a determined effort to get possession of a large portion of our
funds if possible. Under these circumstances, though suit h as not been instituted, we think it wise to submit the subject for consideration, and to mak e such
preparations for defence as may be necessary.
With this view, we respectfully request that you will inform us whether or
not the United States will defend our interests in part or wholly should the
suit be commenced as anticipated, or must we undertake our own defense· and
if the latter, we should like advice: as we desire to be fully prepared.
'
Very respectfully,
SHOUGH-NES-SEE, his X mark, Chief.
MAS-GAUS, his X mark, Speaker.
PIS-SHE-DWIN, his X mark). Speaker.
NAS-SE~KAH, his X mark, uhief.
KACK-KACK, his X mark, Brave.
Witness to marksGEORGE W. JAMES.
E. L. CONKLIN.
Hon. T. J. MORGAN,

Commissioner of Indian Affairs, Washington, D. C.

427

428

CERTAIN CONTRACTS MADE WITH INDIANS.
POTTAWAT. AND GT. NEMAHA AGENCY,

June 8th, 1891.

I herapy certify on honor, that I interpreted the foregoing letter to the chiefs
and headmen, whose names are signed thereto; that they fully understood it,
and that their marks are genuine, and were made in my prasence.
JAMES V. BLANDIN,
Interpreter.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, June ~3, 1891.

SIR: I have received your report of June 9, 1891, transmitting a communica·
tion from the council of the Prairie band of Pottawatomies stating that they
are threatened with a suit by the Citizen Pottawatomies in the Court of Claims
under section twelveo£the Indian Appropriation act of March 3, 1891 (26Stats.,
1021), and asking whether the United States will defend their interests wholly
or in pal·t should such suit be commenced as anticipated, and if not, to be advised thereof so that they may be fully prepared.
In reply I have to say that section twelve of the act above referred to gives
the Court of Claims jurisdiction to try and determine all claims against the
United States on behalf of either the Citizen or Prairie band.s of Pottawatomie
Indians or on behalf of one band against the other, provides for payment of
counsel for the Citizen band in accordance with executed and approved contracts therefor; but no provision is made for the defense of the interests of the
Prarie band, either by the officers o[ the Dep!:Lrtment o[ Justice or otherwise.
If the suit aiainst the Prairie band is instituted as anticipated, it would seem
to be proper for that band to engage an attorney to defend its interests therein;
but in engaging such atto·~ney they should be advised that they must enter into
a contract which must conform in every respect to the requirements of section
2103 of the Revised Statutes of the United States.
Very respectfully,
T. J. MORGAN,
JOHN BLAIR

Commissioner.

Esq.,

U. S. Indian Agent, Pottawat. & Gt. Neniaha Agency, Boyt, Kansas.
UNITED ST ATES INDIAN SERVICE,
POTTAWAT. & GT. NEMAHA AGENCY,

Hoyt, Kas., July 17th, 1891.
SIR: I respectfully request t.hat the inclosed letter from the council of the
Prairie band of Pottawatomie Indians receive consideration.
Very respectfully,
JOHN BLAIR,
Hon. T. J. MORGAN,
Commissioner of Indian Affairs, Washington, D. 0.

U. S. Indian Agent.

Gt. NEMAHA AGENCY,
Hovt, Kansas, July 17th, 1891,

POTTAWAT. AND

SIR: The undersigned, constituting the council of the Prairie Band of Pottawatomie Indians , respectfully beg leave to inform you that your communica·
ti.on addressed to Agant Blair, dated the 23rd ultimo, marked" Land21094-1891,"
stating that in case a suit was brought against our people by the Citizen Pottawatomies, as anticipated in the Court of Claims, the defence would devolve entirely upon ourselves has been interpreted to us by direction of the agent.
The evidence that the suit is to be instituted is accumulating, and it is claimed
by different persons offering to act as our attorneys, that the Citizens have already ent~r ed into contract for its pro ecution While we expect to pay the cost
of def nee we hope to have the benefitof your advice,and such assistance asyou
may deem proper to ghe in the premise , e pecially as we are placed at a great
di.·ad vantage. until the nature of the claims against us are made known through
leaal proc ss. and thjs it i presumed, will be deferred as long as possible for
the purp sei, of re tricting our opportunities for defence.
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Until this information is furnished we can not enter in to con tract for per cen tum
payment for servic:s, as after such contract the amount claimed might easily be
increased by collusion of attorneys, and as a m~tter: of fact we h~ve some ~e~son
to beli~ve that the men who suggested the legislation under which the smt 1s to
be brought, and are doubtless the real attor?-eJ'."s for the Citi~ens, will also make
a strong effort to insure s11ccass by accomphshmg the selection of our attorney.
Knowing the necessity for caution in_the selection of an attorney, we respectfully request that you will suggest a ~mtable person, and the pr?per percentage
or aggregate sum for his fe 3 for services before the Court of Claims, the Departmen ts Congress, and the Supreme Court. In addition to these services an attorney m~y also be required in this section of country to take , possibly, a larg e
amount of evidence. We also request that information of the commencement
of the suit be promptly furnished us.
.
Mr. William H. Smith , of Washington, D. C., was our attorney m the matter
of a claim be'.' ore Congress, and is somewhat acquainted with the points likely
to be involved in the suit, as he was solicitor of the Department of the Interior
when an important inve~tigation and decision concerning our number was made
by Hon . Secre tary Delano.
Very respectfully,
SHOUGH-NES-SEE, his X mark, Chief~
MAS-QUAS, his x mark, f::i'peaker.
PIS-SHE-DWIN, his X mark;.. Speaker.
NAS-SE-KAH, his X mark, uhief.
KACK-KACK, his X mark, B1·ave.
Witnes-:: es to marks:
GEORGE W. JAMES.
S. H. NEWILL.
POTTAWATOMIE AND GT. NEMAHA AGENCY, July 17th, 1891.
I hereby certify on honor that I interpreted the foregoing letter to the chiefs
and headmen whose names are signed thereto; that they fully understood it,
and that their marks are genuine and were made in my pr esence.
ELI G. NADEAU,
Hon. T. J. MORGAN'

Interpreter.

Commissioner of Indian Affairs, Washington, D. C.

DEPARTMEN'r OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, August 10, 1891.
SIR: I have received your report of July 17, 1891, transmitting a communication of even date from the council of the Prairie band of Pottawatomie Indians,
in which it is stated that in view of the advice contained in office le tter of June
23 , 1891, that if suit is instituted against that band by the Citizen Pottawatomies it would be proper for it to engage counsel to defend its interests as no
provision is made in the act (act of March 3, 18\Jl, 26 Stats., 1021) for its d~fence
by' the United States, it hopes to have the benefit of the advice of this office and
such assistance as it may deem proper to give in the premises in the matter of
selecting an attorney, and of fixing the rate per centum of the fee which shall
be paid him for his services; that the Prairie band ca.n not enter into contract
until it, is advised of the nature of the claim against it by legal process; and
requesting that this office will suggest some suitable person as attorney and the
proper parcentage or aggregate sum as his fee for services before the Court
of Claims, the Department, Congrnss, and the Supreme Court.
In concluding its communication the council of the Prairie band states that
Mr: Walter H. Smith, of this city, was attorney for the band in the matter of a
?la1m bef?re Congress, and is some.what acquainted with the points likely to be
mvolved 1.n the smt,.as he :was.Assistant A_t\orney-Gene_ral for this Department
when an important mvest1gat10n and dec1s10n concernmg membership in the
band was made by Mr. Secretary Delano.
In reply I have to say as to the desire of the Indians for this office to suggest
a person suitable to represent them as attorney b3fore the Court of Claims, the
Department, CongreEs, and the Supreme Court, t1.at I must decline to assume
the responsibility for such appointment.
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As to the matter of compensation to be paid the attorney that may be selected
by the Indians, I have to say that it must be judged of by the Indians in view
of the services that will be likely to be required of the attorney in defending
the suit. It may be, however, an advantage for them to know that it is not the
practice of this Department to approve a contract providing for a fee greater
than ten per centum of the amount involved in the suit or claim, and not for so
much unless it is shown that the services to be rendered in each particular case
will warrant such a fee.
Very respectfully,

R. V. BELT,
Acting Commissioner.

Esq.,
U.S. Indian Agent, Pottawatomie and
Gt. Nemaha Agency, Hoyt, Kansas.

JOHN BLAIR,

ST. JAMES HOTEL,

Washington, D. 0., October 9th, 1891.
SIR: Referring to the statement in behalf of the Prairie band of Pottowatomies in the matter of the suit about to be brought· against them by_ the Citizen band of Pottawatomies, submitted by me under date of the 6th mstant, I
respectfully beg leave to state that the services of a reputable and competent
lawyer can be obtained in this city for a reasonable fee, for the defence of the
Prairie band in the Departments, before Congress, the Court of Claims, and the
Supreme Court. This fee, however, does not provide for expenses likely to be
incurred for the payment of an attorney and witnesses, b 0fore U.S. commissioners
in Kansas, and perhaps other States, during examinations as to the Prairie band
census roll, and I think it is essential that information should be furnished me
as to whether or not the Dapartment will be willing to defray the actual cost of
such services and accommodation on vouchers, from the funds of the Prairie
band, or if it .vill be necessary to employ an attorney at a stipulated fee. In
this connection I respectfully beg leave to refer you to your letters on the subject of this suit addressed to the Pottawatomie and Gt. Nemaha Agency, dated
August 10th last, marked "Land 26333-1891," and June 23d, 1891, marked "Land
21094-1891,"in one of which, the la3t-named, I think, the Office of Indian Affairs
declined to assume the responsibility of selecting or suggesting an attorney.
Very respectfully,
GEORGE W. JAMES,
Delegate, Prairie Band of Pottawatomies.
Hon. T. J. MORGAN,
Commissioner of Indian Affairs, Washington, D. O.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, October 19, 1891,
SIR: I am in receipt of your letter of October 9th, 1891, in which you state
that the services of a reliable and competent lawyer can be obtained in this city
at a. reasonable fee for the d efense of the Prairie band in the Department, be·
fore Congress, the Court of Claims, and the Supreme Court, but that this fee
does not provide for expenses likely to be incurred for the payment of an attorney and witnesses before the United States commissioners in Kansas, and
perhaps other States, during the examinations of the Prairie -band census rolls.
You furthe r state that you think it essential that information be furnished you
as to whether or not this Depar tment will be willing to defray the actual cost
of such services and accommodation, upon vouchers from the funds of the
Prairie band, or whether it will be necessary to employ an a ttorney at a suitable fee.
I n reply I hav-a to say that t his office is of the opinion that an attorney must
be employed at a suitable fee unde r a contr act entered into, execu ted, and approved in accor dance with section 2103 of the Revised Statutes. That stat-
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ute would preclude this Departi:nent from payin~ any f~e or expenses connected
with the case unless a contract is made as therein provided.
Very respectfully,
R. V. BELT,

Acting Commismoner.

GEORGE

W. JAMES, Esq.,

St. James Hotel, Washington, D. 0.
ST. JAMES HOTEL,

Washington, D. 0., Octobe1· 20th, 1891.
SIR: Having been reliably informed that To-posh has arrived in this city with
a power of attorney, alleged to have been given him by members of the Prairie
band of Pottawatomies, residing in the State of Wisconsin, I desire, on the part .
of the Prairie band, to protest against the consideration of any power of attorney
or other authority attempted to be cotlferred by members of the Prairie band
residing elsewhere than on their reservation, in the Pottawatomie & Gt. Nemaha
Agency, in Kansas, unless, of course, such instruments are intended to cover individual interests.
The Prairie band earnestly desire the return of every absent member of the
tribe; an allotting agent is now present on the reservation anxious to set apart
for them permanent homes of choice lands, for the cultivation of which implements can be furnished them in great part. There is then not only no necessity
but no excuse for their asking that a portion of the funds of the tribe be paid in
Wisconsin, as I understand is their purpose in this instance.
As a matter of fact, this idea has been suggested to them by a few Indians
from the Prairie band reservation, very likely at the instigation of To-posh, who,
though not a member of the tribe, has for some years been a source of annoyance,
through attempting to organize opposition to reforms instituted for the benefit
of the Indians, and particularly to the allotment of lands, which I know to be
th~ true reason for their present action.
Very respectfully,
GEORGE W. JAMES,

Hon. T. J. MORGAN,._

Delegate PrQ-irie Band of Pottawatomies.

Commissioner of 1ndian Affairs, Washington, D. O.

WASHINGTON, D. 0., March SB, 189S.
SIR: I transmit herewith for your approval a contract executed in triplicate

with the Prairie band of Pottawatomie Indians. I enclose a copy of the petition in the Court of Claims, which I will thank you to return to me.
If you approve please forward contract to the Hon. Secretary of the Interior
for bis action.
The rule day for answer in the Court of Claims will soon expire and it is
therefore important that you pass upon the matter without delay.
'
Very respectfully,
WAL'l'ER H. SMITH.
The COMMISSIONER OF INDIAN AFFAIRS.

[Telegram.]

SCOTT,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS, April 2d, 1891.

Agent, Pottawatomie Agency, Holt, Kansas:
Proceedings of P:airie band cou1;1c~l, March twenty-one, authorizing employment Walter H. Smith to defend smt m Court of Claims, were signed by Newell
agency cle~k, as secretary of council. Were council and proceedings ragula;
and authorized? Answer.
T. J. MORGAN,

Commissione1-.
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[Telegram.]
HOLTON, KANS.,

April 51 1892.

C0MM'R OF INDIAN AFFAIRS,

Wash'n, D. 0.:
Telegram sent to Holton in place of Hoyt.
band authorized and regular.

Council and proceedings of Prairie
SCOTT,

Agent,

DEPARTMENT OF THE INTERIOR,

Washinuton, April 7, 1892,
SIR : I have approved, as endorsed by you, the contract dated March 28, 1892,
.between the Prairie band of Pottawatomie Indians, of Kansas, and Hon. Walter
H. Smith, an attorney, of this city, "nominating, constituting, and appointing
Mr. Smith the true and lawful attorney for and in the name and behalf of rnid
band of Indians to appear in the Court of Claims and Supreme Court of the
United States, in the event the case should be carried to that court by appeal,
and defend the suit now pending in the Court of Claims, brought by the Citizen
band of Pottawatomie Indians in Oklahoma against the Prairie band of said
Indians, under section twelve of the act of March 3, 1891 (26 Stats., 1021 ), wherein
the said Citizen band asks judgment 'against said Prairie band in the amount of
$510,408.18."
.
The papers accompanying your communication are herewith returned.
Very respectfully,
JOHN

W.

NOBLE,

Secretary,

The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Ap1·il 6, 189!!.
SIR: I have the honor to transmit herewith a contract (entered into in triplicate March 28, 1892) between the Prairie band of Pottawatomie Indians, of Kansas, and W. H. Smith, esq., an attorney, of this city, nominating, constituting,
and appointing Mr. Smith the true and lawful attorney for and in the name and.
behalf of said band of Indians, to appear in the Court of Claims and Supreme
Court of the United States, in the event the case should be carried to that cour-t.
by appeal, and defend the suit now pending in the Court of Claims, broug-ht by
the Citizen band of Pottawatomie Indians in.Oklahoma against the Prairie band
of said Indians. under sec tion twelve of the act of.March 3, 1891 (26 Stats., 1021),
wherein the said Citizen band asks judgment against said Prairie band in theamount of $510,408.18.
Suit against the Prairie band was instituted in the Court of Claims by the Citizen band Februar.v 19, 1892, by its attorney, J. E. Clardy, whose contract of employment by said Ci,tizen band has been duly approved by this office and the Department. The i;etition of the plaintiff, filed in the Court of Claims by Mr.
Clardy on the day above ::-ta ' ed. claims that plaintiff is entitled to recover from
the defencant band of Jndians the sum of $2ti5,204.09, with interest at the rate
of five per centum for the period of twenty years, or a total sum of $510,408.18.
The contract provides for the rayment to Mr. Smith of a fee of three thousand
dollar , with a further allowance of one thousand dollars in case he shall take
evidence in Kansas, and :five hundred. dollal's out of which he is to pay the expenses of a representative of the band, who shall be in this city not exceeding
three months, to a sist in the preparation of the details of the defense. In addition to the e amounts the contract proposes to give Mr. Smith a further sum
of six 1;er centum of any amount that may be recovered in said suit in favor of
the iairie band and against the United States.
The pioceedings of the council of the Prairie band by which the employment
of Ir. Smith is authorized are signed by Samuel H. Newell, agency clerk, as
ecr tary of council, and certified to by Eli G. Nadeau, Georae W. James, and
Frank . ourbony but the agent of the Indians has not certified them, as required by the regulations of this Department.
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In view of the urgency of early action on this contract in order that the Indians may be enabled to file their answer to the plaintiff's petition within the
time required by the rules of the Court of Olaims (which is understood to expire
on the 20th instant), I telegraphed April 2, 1892, to Agent Scott, of the Pottawatomie and Great Nemaha Agency 1 Hoyt, Kansas, as follows:
"Proceedings of Prairie band council, March twenty-one, authorizing employment Walter H. Smith to defend suit in Court of Claims, were signed by
Newell, agency clerk, as secretary of council. Were council and proceedings
r egular and authorized? Answer."
Replying to this under date of April 5, 1892, Agent Scott telegraphs as follows:
·
"Council and proceedings of Prairie band authorized and regular."
The con tract seems to be in the form required by section 2103 of the Revised
Statutes, and I see no objection to it, except that the fee provided for therein
seems to be greater than should be allowed in view of the work likely to be required of the attorney in the case. The fee of three thousand dollars, with
additional contingent fee of one thousand dollars, seems to me to be amply sufficient to pay for the professional services the attorney will be called upon to render under the contract. I have, therefore, endorsed my approval on the contract as follows :
"The within contract is hereby approved except as to the following clam,e
thereof, viz: 'And the further sum of six per cent on any sum that may be :recovered in said cause in favor of the said Prairie band against the United States.'
which is not approved, and no fee shall be allowed as provided in said excepted
clause."
.
The contract is herewith submitted for your action.
Very respectfully, your obedient servant,
T. J. MORGAN,

Oommissi@er.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 18, 189S.
SIR: I transmit herewith, for delivery to the proper Indian authorities, one
part of a contract (entered into in triplicate March 28, 1892) between the Prairie
band of Pottawatomie Indians by Shough-nes-see, Kack-kack, Pis-she-dwin
and Nas-se-kah, its attorneys in fact, and Walter H. Smith, esq., an attorney at
law of this city, stipulating for professional services to be rendered by Mr. Smith
in defense of a certain suit, brought against the said Prairie band in the Court
of Claims, at a compensation therein named.
The said contract was partially approved by this office April 6, 1892 and by
the Department, as endorsed by the "Commissioner of Indian Affairs "'April 7
1892, and it has been duly recorded in "Miscellaneous Record Book," vol.
page 114, one of the records of this office.
One part thereof has been returned to Mr. Smith, and the other has been
transmitted to the Second Comptroller of the Treasury.
Very respectfully,
R. V. BELT,

3:

JOSEPH

A.

SCOTT,

Acting Commissioner.

Esq.,

U. S. Indian Agent, Pottawatomie and
Great Nemaha Agency, Hoyt, Kansas.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIBS,

Washington, April 18, 1891.
SIR: I transmit herewith one. p_art of a contract (entered into in triplicate
March 28, 1892) betwee~ the Pra~rie band of Pottawatomie Indians, by Shoughnes-see, Kack-.kack, P1s-she-dwm, and Nas-se-kah, its attorneys in fact and
Walter H. Smith, esq., an attorney at law of this city, stipulating for p;ofes-
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sional services to be rendered by Mr. Smith ih defense of a certain suit, brought
against the said Prairie band in the Court of Claims, at a compensation therein
named,
The said contract was partially approved by this office April 6, 1892, and by
the Department, as endorsed "by the Commissioner of Indian Affairs," April 7,
1892, and it has been duly recorded in '' Miscellaneous Record Book," vol 3, page
114, one of the records of this office.
One part thereof has been returned to Mr. Smith, and the other has been
transmitted to J. A. Scott, United States Indian agent, Pottawatomie, etc.,
Agency, for delivery to the proper Indian authorities.
Very respectfully,

R. V.

BELT,

Acting Commissioner,
The SECOND COMPTROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 18, 1892,

SIR: I return herewith one part of a contract (entered into in triplicate,
March 28, 1892) between you and the Prarie band of Pottawatomie Indians , by
Shough-nesssee, Kack-kack, Pis-she-dwin, and Nas-se-kah, its attorneys in fact,
stipulating for professional services to be rendered by you in the defense of acertain suit, brought against the said Prairie band in the Court of Claims, at a compensation therein named.
The said contract was partially approved by this office April 6, 1892, and by
the Department, as endorsed " by the Commissioner of Indian Affairs," April 7,
1892, and it has been duly recorded in" Miscellaneous Record Book," vol. 3, page
114, one of the records of this office.
One part thereof has been transmitted to the Second Comptroller, and the
other to Agent Scott for delivery to the proper Indian authorities.
Very respectfully,
·
R. V.BELT,

Hon.

w ALTER H. SMITH,
1217 F

Acting Commissioner.

street, NW., Washington, D. O.

We, the undersigned, Sough-nes-see, Kack-kack, Pis-she-dwin, and Nas-se-kab ,
being the chiefs and headsmen of the Prairie band of Pottawatomie Indians, especially empowered by a vote of said Indians in council assembled to make and
execute this power of attorney and contract in their behalf for the purposes
herein set forth, which authority is delegated to and conferred upon us for the
convenience and benefit of said Indians, and to save unnecessary delay, labor,
and expense, do hereby nominate, constitute , and appoint Walter H. Smith, attorney at law, of the city of Washington and District of Columbia, our true and
lawful attornei, for us and in our name and behalf to appear for us in the Court
of Claims and Supreme Court of the United States (if the case shall be carried
to the last named court by appeal), and defend the suit now pending in the Court
of Claims, wherein the Citizen band of the Pottawatomie Indians, of Oklahoma
Territory, is plaintiff, and wherein s·a id plaintiff asks for judgment against the
said Prairie band for more than a half of a million of dollars, and which said
suit is brought under the 12th section of the act of March 3, 1891 (26 Stats. U.
s., 1021).
We hereby give and grant unto our said attorney full power and authority to
do and perform all and singular every act and thing whatever requisite and
necessary to be done in and about the premises, with full power of substitution
and revocation, hereby ratifying and confirming all that our said attorney or his
substitute shall lawfully do or cause to be done by virtue hereof.
And in consideration of said services so to be rendered a.s aforesaid, we, on
behalf of said Prairie band, promise and agree to pay our said attorney for his
services in the Court of Claims and in the Supreme Court of the United States
(if the said cause shall be removed into said court by appeal) the sum of three
thousand dollars, and the additional sum of one thousand dollars if he shall take
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the testimony of the witnesses in Kansas in said cause ; and the further sum ol
five hundred dollars, with which he shall pay the expenses of a representative
of eiaid Prairie band in Washington for a period not exceeding three months,
who shall be selected to aid in preparing the details of said defence, and the
further sum of six per cent on any sum that may be recovered in said cause in
favor of the said Prairie band and against the United States. The power of attorney and agreement to continue and be in force for the period of five years from
the date hereof.
In witness whereof we have hereunto set our hands, atHolton, Jackson County,
Kansas, this 24th day of March, 1892.
SROUGH-NES·SEE, his X mark, Chief.
KACK-KACK, his X mark, Brave.
PIS·SHE-DWIN, his X mark, Speaker.
NAS·SE·KAH, his x mark, Chief.
.
WALTER H. SMITH.
Witnesses to mark :
J, A. SCOTT.
JAS. V. BLANDIN.
THE STATE OF KANSAS, Jackson County, ss:
I, M. L. Wilson, judge of the probate court in and for said county and State,
the same being a court of record, do hereby certify that the foregoing power of
attorney and agreement was executed in my presence, on the 24th day of Marc_h,
1892, at Holton, Jackson County, Kansas, by Shough-nes-see, Kack-kack, P1sshe-dwin and Nas-se-kah, being the chiefs and headmen of the Prairie band of
Pottawatomie Indians, and that at the time of the execution thereof, it was
stated to me by the said Shough-nes-see, Kack-kack, Pis-she-dwin and Nas-sekah, being the·chiefs and headmen, they and each of them being present at the
time, and making such statement, that the parties interested in said agreement
are the Prairie band of Pottawatomie Indians, on the one part, and Walter H.
Smith, of the city of Washington, District of Columbia, of the other part, and
that the said chi~fs and headmen were duly empowered to make said power of
attorney and agreement on the part of the said Prairie bani for the purposes
therein set forth, by a vote of said Prairie bani in council assembled.
In witness whereof I have hereunto set my hand and official seal this 24th
day of March, 1892.
[SEAL.]
M, L. WILSON,
Probate Judge of Jackson County, Kansas.
POTTAWATOMIE RESERVE, KANSAS, March 21, 1892.
Pursuant to call, a general council of the Prairie band convened at the council house, Pattawatomie and Great Nemaha Agency, at 11 o'clock a. m., all of
the council and a large majority of the young men being present.
The proposition of Walter H. Smith, attorney at law, of Washington D. c
to defend the suit brought in the Court of Claims against the said Prairie band
by the C~tizen band of Pottawatomie Indians of Oklahoma Territory, under the
12th sect10n of the act of March 3, 1891 (26 Stats. U.S., 1021), was presented by
George W. James and Eli G. Nadeau, members of the Prairie band of Pottawatomie Indians.
The proposition was fully discussed, and it was decided by the council and
young men present that the chiefs and headmen be authorized to sign a power
of attorney in f~vor of the ~aid Walter H. Smith, and transact any other busi•
ness necessary 1n the premises.
SAMUEL H. NEWELL,
Agency Clerk, Secretary of Council.
POTTAWATOMIE RESERVE, KANSAS, March 21, 1892•
. We, the undersigned, ~ere by certify on honor that the paper hereto attached
1s a true copy of the written proceedinga of a general council of the Prairie
band of Pottawatomie Indians, held at the council house Pottawatomie and Gt
Nemaha Agency on the date aforesaid.
'
•
ELI G. NADEAU.
GEORGE W. JAMES.
FRANK A. BOURBONNY.
THE DISTRICT OF COLUMBIA, ss:
I, A:lex~nder B. Hag:ner, one of the associate justices of the supreme court of
the D1str1ctof Columbia, do hereby certify officially that the foregoing contract
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was executed by Walter H. Smith in my presence, at the city of Washington, in
the District of Columbia, on the 28th day of March, 1892,and that the interested
parties thereto as stated to me at the time were Shough-nes-see, Kack-Kack,
Pis-she-dwin, and Nas-se-kah, chiefs and headmen of the Prairie band of Pottawatomie Indians in the State of Kansas, on the one part, and the said Walter H.
Smith on the other part, the said Smith being personally present before me when
said contract was executed by him, and being well known to me.
In testimony whereof I hereunto set my hand officially this 28th day of March,
1892, in the city of Washington, in said District, at the time and place of the execution of the foregoing contract.
.
A. B. HAGNER,

Associate Justice, Supreme Court, District of Columbia.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 6, 1892.
The within contract is hereby approved, except as to the following clause
thereof, viz: "And the further sum of six per cent on any sum that may be recovered in said ca.use in favor of the said Prairie band against the United States,"
which is not approved, and no fee shall be allowed as provided in said excepted
clause.
T. J. MORGAN,

Commissioner.

DEPARTMENT OF THE INTERIOR,

Approved as endorsed by the Commr. of Indian Affairs.
JOHN

Modification accepted April 9, 1892.

April 7, 1892.

W.

NOBLE,

Secretary.

WALTER H. SMITH.

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN CITIZEN
BAND OF POTTAWATOMIE INDIANS AND J. E. CLARDY AND H.
C. LINN.
S ACRED HEART, POTTAWATOMIE RESERVE, ?KLAHOMA TERRITORY.

This agreement, made and entered into this 24th day of June, 1891 , between
Albert McLane, R. R. Bertrand, and John McKinney , a special committee
elected at a general council of the Citizen band of the Pottawatomie Indians,
assembled on the 2nd day of June , 1891, to execute and· delegate a power of attorney for and on behalf of said band to J.E. Clardy, witnesseth:
That said Citizens band of Pottawatomie Indians do hereby authorize and empower said J.E. Clardy, of said nation, to prepare all papers and verify the same,
and to take any and all steps to present to and prosecute in the proper courts,
b efore the Departments of the United States or Congress , all claims of th e said
Citizens band of Pottawatomie Indians for the shares more or less for lands and
moneys fraudulently and wrongfully· obtained by the Prairie band of Pottawatomie Indians by means of their :fictitious names or in any other manner in the
enrollment, division, and settlement in 1868, and any time before or since that
time, said suits to be instituted in the Court of Claims, the Department, or Congress by said J.E. Clardy, in pursuance of an act of Congress approved March
3, 1891, granting said Citizens band of Pottawatomie Indians the privilege of
commencing such suits; said J.E. Clardy being herein empowered to do any
and all acts and things requisite and necessary that we might do in the premises
for such purpose, including the verification of all papers or authorizing any
person or persons to verify such paper; said suit to be commenced in the Court
of Claims within sixty days from the date of this instrument. This contract for
three years.
That said J.E. Clardy agrees to perform all necessary legal and proper service
in the prosecution of said claims, with full power to procure and employ the assistance of any persons he may deem necessary; that in consideration of such
services we authorize and empower the proper authorities of the United States
to deduct ten per cent from the amounts recovered on such claims and pay the
same to said J.E. Clardy or his authorized agent.
.
Witness ou·r hands and seals this 24th day of June, 1891.
ALBERT MCLANE,

[SEAL.]

R. R. BERTRAND, [SEAL,]
JOHN MCKINNEY,

[SEAL.]

Committee of the Citizens Band of Pottawatomie Indians.
J. E. CLARDY.
[SEAL,]

Signed and sealed in presence ofWESLEY LEWIS.

E. E. HENNESSY.
TERRITORY OF OKLAHOMA,

County of Cleveland,:

Before me, Frank P. Cease, judge of the probate court in and for said county
and.Territory, the same being a court of record, personally came Albert McLane, R.R. Bertrand, and John McKinney, claiming to be a special committee
elected at a general council of the Citizens 'band of Pottawatomie Indians assembled at S~cred Heart ~ission, Oklahoma Territory, on the 2nd day of J;ne,
1891, to execute the foregomg co~tract for and in behalf of said band with J. E.
Cl~rdy, and :1lso _appeared the said J. E. Clardy, the interested parties thereto
bemg ~he said C1t1zens band. of Pottawatomie Indians and the said J.E. Clardy,
and ~aid contract was made m person by the parties thereto.
.
Witness my hand and seal of said court this 11th day of August, 1891.
[SEAL.]

·

·

FRANK

P.

CEASE,

Probate Judge,
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We, the undersigned, John Anderson, chairman, and Joseph Moore, secretary,
duly appointed as such by the Citizens band of the Pottawatomie Indians, held
at the residence of Joseph Moore, in the Pottawatomie Reserve, Oklahoma Territory, on the 2d day of June, A. D. 1891, relating to the appointment of J.E.
Clardy, of said band 1 to prosecute in the Court of Claims or before Congress or
the Depar tments for the share of lands or moneys, and all other shares fraudulently obtained by the Prairie band of Pottawatomie Indians in the enrollment,
settlement, or tribal division o! funds or allotments between the two bands in
1868, or any time since the following resolutions were adopted:
R esolved, That we employ an attorney or attorneys to prosecute the difference
in the above matter of settlement in the Court of Claims or Congress or the Departments between the Citizens band and the Prairie band and the United
States under the clause of privilege given to the Citizens band by act of Congress approved March 3, 1891.
Resolved, That we employ J.E. Clardy to prosecute the above claim and verify
all papers, employ assistance, &c., we paying him 10 per cent of all moneys recovered.
Resolved, That we appoint a special committee of three to execute and delegate
a power of attorney to J. E. Clardy for the above on behalf of the Citizens band
of Pottawatomies.
G. L. Young nominated A. McLane, R.R. Bertrand, and John McKinney to go
before the court of records or other proper officer to make the power of attorney
to J. E .' Clardy.
That at a general council of the Citizens band of Pottawatomie Indians, in general council held at Sacred Heart Mission, 0. T., on June 23, 1891, the following
resolution was adopted:
Resolved, That the committee appointed to sign the contract between said Citi·
zens band of Pottawatomie Indians and said J.E. Clardy will so form the con•
tract as to bind J.E. Clardy to commence suit against the Prairie band of Pottawatomie Indians within sixty days after the signing of the contract, and author.ize said J. E. Clardy to employ such assistance as he may deem necessary in the
prosecuting of said claims.
JOHN ANDERSON,
Chairman.
JOSEPH MOORE,

Secretary.

SAC AND Fox AGENCY, Oklahoma Territory:
I hereby certify that the parties executing the foregoing contract on behalf of
the Citizens band of Pottawatomie Indians were authorized to do so by a council
of said Indians properly called, at which a majority of said Indians were present,
and that their appointment and authorization meet with the approval of a majority o! said band.
SAMUELL. PATRICK,

U.S. Indian Agent.

DEPARTMENT

OF THE INTERIOR,

Office of Indian Affairs, December so, 1891.
The within contract is hereby approved.
T. J. MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR, January 9, 189S.

The within contract la hereby approved.
JOHN W. NOBLE,

Secretary.

SACRED HEART, OKLA., Sept. to, 1891.
HONORABLE Sm: t take the liber ty of calling your attention upon the fact
that t he undersigned members of t he Citizen band of Pottawatomies of Oklahoma Territory desire me t o send you a power and contract from the abovena~ed b~nd to J.E. Clardy fo r your inspection or comparison of it to the one
which said J. E. Clardy may have presented to the Indian Office.
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I am aware that the papers of power and contract from our people_ to Mr. J.
E. Cla'rdy were not executed in formal ord~r. Mr. Albert McLane signed the
instrument before F. P. Cease, a probate judge, on the 11th of August, 1891, at
Griffenstein's Ranch Pottawatomie Nation, Oklahoma Territory, and then several days afterwards'Mr._R. R. Bert~and signed the same instrument, but not
in the presence of the said probate Judge,.F. P. Cease.
.
My reason of stating these facts to you is that I understand that the parties
should a-ppear personally before a court of record,
Now honorable sir, we send you the enclosed original power and contract for
the de~ision of the validity of the power and contract which is now on file.
Now, requesting your offic~ to not~fy us as to tht: decisio1;1 of the.honorable .
Commissioner as soon as possible, I, with the undersigned, will remarn,
Yours most respectfully,
ALEX, B. PELTIER,
Chairman Bus. Com.
J. B. PAMBOGO,
WILLIAM FRAPP,
JOHN B. BRUNO.
FRANK PAXICO.
NEKNESHKUK,
PETER WANO.
JOE DUNGAN.
NICHOLAS TROMBLA.

M. .JoQms.

GEORGE NEMARKSKUK.
ALEXANDER RODD.
Hon. R. V. BELT,

.Acting Commissioner of Indian Affairs.·

WASHINGTON, D. C., Oct. 6, 1891.
DEAR Sm: We received the enclosed letter this morning and respectfully forward it, requesting the information asked, if compatible with the public interest. Trusting we will receive an early reply, we have the honor to be,
Very respectfully, yours truly,
CLARK & JOHNS.
Hon. T. J. MORGAN'

Com. Indian Affairs.

SACRED HEART, OKLA. TERRITORY, Oct. 1, 1891.
HONORABLE Sm: As members of the Citizen band of Pottawatomie Indians
interested in the suit authorized to be brought in the Court of Claims under the
style of "the Citizen band of Pottawatomie Indians of Oklahoma Territory
against the United States," by section 12 of the act (Ch. 543) approved March 3,
1891, entitled "An act making appropriations for the current and contingent
expenses of the Indian Department, etc.," we have to request through Messrs.
Clark & Johns, attorneys at law of Washington, D. C., what, if any, recognition
has been given to Mr. J.E. Clardy as agent or attorney for our band in the
matter of bringing said suit; and if he has filed in your Department any appointments as the agent of the Citizen band and any contract with our band to
bring the suit.
We do this because the time by a contract he had to bring said suit was limited to sixty days and we learn that he did not bring the suit within the time
limited by his contract; and further, because, as but five months and two days
remain of the time within which under the act the suit must be brought or be
forever barred, we are fearful lest the time should pass and lapse and no suit bebrought. The bringing of the suit has been unaccountably delayed, and we
can not understand why unless it be to the interest of certain parties that the
suit be not brought.
And again we ask if the absence of the members of the Citizen band of Pottawatomie Indi~ns from the Oklahoma Territory Pottawatomie country be a hindrance to their getting their payment, or will they be paid in Kansas as here-

~re?

'
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And would be glad to be informed as to when the payment will be made to the
Citizen band of Pottawatomie Indians.
We have the honor to be yours respectfully,
ALEX.

B. PELTmR,
Chairman Committee,

J. B. PAMBOGO.
JOHN A. BRUNO.
SEYMOUR, his X mark, KAIITOT,
STEPHEN NEGOHNQUET,
JOSEPH MOOSE.
Hon. T. J, MORGAN,
Commissioner of Indian .Affairs, Washington, D.

0,

MEMO.

The regulations of this Department require that contracts under section 2103
of the Revised Statutes: between attorneys and Indian tribes, be submitted in
quadruplicate or in t.ciplicate with a waiver by the attorney of his right to one

part. This contract must be submitted in this manner before it can be deemed
regularly before this office for consideration.
Upon examination of the contract there appears to be two informalities which
would prevent its approval by this Department, as follows:
1st. It has not been executed before a judge of a court of record as required
by law-section 2103, Revised Statutes of the United States.
2nd. It has not attached to it the certificate of the u: S. Indian agent that
the parties execut ing the same on behalf of the Pottawatomie Indians were
authorized thereto by a council of those Indians properly called at which a majority of the members of the bands were present. and that their appointment and
authorization meet with the approval of a majority of the tribe.
Otherwise the contract seems to be correct in its formal parts.
The merits of the contract have not been considered.

POTTAWATOMIE RESERVE, OKLAHOMA TERRITORY,

Sacred Heart Mission,
This agreement, made and entered into this 24th day of June, 1891, between
Albert McLane , R.R. Bertrand, and John McKinney, a special committee elected
at a general council of the Citizen band of the Pottawatomie Indians assembled
on the 2nd day of June, 1891, to exe0ute and delegate a power of attorney for and
on behalf of said band to J.E. Clardy, wi tnesseth :
That said Citizen band of Pottawatomie Indians do hereby authorize and empower said J.E. Clardy, of said nation, to prepare all papers and verify the same,
and to take any and all steps to present to and prosecute in the proper courts,
before the Departments of the United States, or Congress, all claims of the said
Citizens band of Pottawatomie Indians for the shares more or less for lands and
moneys fraudulently or wrongfully obtained by the Prairie band of Pottawatomie
Indians , by means of their :fictitious names or in any other manner, in the enroll·
ment, division, and settlement in 1868, and any time before or since that time.
Said suits to be instituted in the Court of Claims, the Departments, or Congress
by said J.·E. Clardy, in pursuance of an act of Congress approved March 3, 1891,
granting said Citizens band of Pottawatomie Indians the privilege of commencing such suits; said J.E. Clardy being herein empowered to do any and all acts
and thin~s r eq~isite and n~cess~ry that we might do in the premises for such
pur pose, mcludmg the verification of all papers or authorizing any person or
p er ons to verify such papers. Said suit to be commenced in the Court of Claims
within sixty clays from the date of thi3 instrument. This contract for 3 yea.rs.
T!1,at said J.E. ~lardy ag:rees ~ perform all necessary legal and proper serv·
ice _m the prosecution of said claims, with full power to procure and employ the
ass1S_tance of any p~rsons h e may deem necessary. That in consideration of such
services we a uthorize and empower the proper authorlties of the United States
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to deduct the per cent from the amounts recovered on such claims and pay the
same to said J. E. Clardy or his authorized agent.
Witness our hands and seals this 24th day of June, 1891.
ALBERT MCLANE,
R.R. BERTRAND,
JOHN MCKINNEY,

[SEAL,]
[SEAL.]
[SEAL,]

Committee of the Citizens band of the Pottawatomie Indians.
J, E. CLARDY.
[SEAL,]
Signed and sealed in presence ofW. H. DUNCUM,
EWERS WHITE.

Pottawatomie Rese?'Vation:
Before me. Ewers White, a commissioner of the district court of the United
States third .judicial district of said Territory, personally appeared Albert McLane R.R. Bertrand, and John McKinney, a special committee elected at a
gene~al council of the Citizens band of Pottawatomie Indians assembled on the
~nd day of June, 1891, to execute and delegate a power of attorney for and on behalf of said band to J.E. Clardy, and said J. E. Clardy, and after having the
foregoing instrument carefully read and explained to them all in my presence,
and after carefully considering the same they acknowledge the same to be their
and each of their free acts and deed, and made and executed for the purposes
therein specified.
Witness my hand and official seal hereunto affixed this 24th day of June,

TERRITORY OF OKLAHOMA,

1891.
[SEAL.]

EWERS WHITE,

U.S. Commissioner, Srd Dist, of Oklahoma.
We, the undersigned, John Anderson, chairman, and Joseph Moose, secretary,
duly appointed as such by the Citizens band of Pottawatomie Indians by a vote
in general council assembled, do hereby certify as follows:
That at a general council of the Citizens band of the Pottawatomie Indians,
held at the residence of Joseph Moose, in the Pottawatomie Reserve, Oklahoma
Territory, on the 2nd day of June A. D. 18\H, relating to the appointment of J.E.
Clardy, of said band, to prosecute in the Court of Claims or before Congress or
the Department for the share of lands and moneys and _all other shares fraudulently obtained by the Prairie band of Pottawatomie Indians in the enrollment,
settlement, or tribal division of funds or allotments between the two bands in
1868, or any time since, the following resolutions were ado-pted:
Resolved, That we employ an attorney or attorneys to prosecute the difference
in the above matter of settlement in the Court of Claims or Congress or the Departments between the Citizens band and the Prairie band and the United
Statee: under the clause of privilege given to the Citizens band by act of Congress
approved March 3d, 1891.
Resolved, That we employ J.E. Clardy to prosecute the above claim and verify
all necessary papers or authorize any person to do so, we paying him 10 per cent
of all moneys recovered.
Resolved, That we appoint a special committee of them to execute and delegate
a power of attorney to J.E. Clardy for the above on behalf of the Citizens band
of Pottawatomies.
G. L. Young nominated A. McLane, R.R. Bertrand, and John McKinney to
go before the court of records, or other proper officer, to make the power of attorney to J, E. Clardy.
That at a general council of the Citizens band of Pottawatomie Indians in general council, held at Sacred Heart Mission, 0, T., on June 23d, 1891, the following_ resolutio · s were adopted:
.~esolved, That the commit~ee appointed to sign the contract between said
C1t1zens band ~f Pottawatomie Indians and said J.E. Clardy will so form the
contract as ~o bm~ J. E. ~13:rdy_ to commence suit against the Prairie band of
Pottaw_atom~e Indians w1thm sixty days after the signing of the contract, and
authorize said J.E. Clardy to employ such assistance y.s he may deem necessary
in the prosecuting of said claims,
0

JOSEPH MOOSE,

Secretary,

JOHN ANDERSON,
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SAC AND Fox AGENCY, Oklahoma Territory:
I hereby certify that the parties executing the foregoing contract on behalf <?the Citizens band of Pottawatomie Indians were authorized to do so by a. counc:u
of said Indians properly called at which a majority of said Indians were present.
and that their appointment and authorization meet with the approval of a majority of said band.

SACRED HEART, 0. T., Noo. 9, 1891.
SIR: At a general council of the Citizen band of Pottawatomie Indians residing in Oklahoma Territory a resolution in the following language was adopted:
"Resolved, That we r evoke J. E. Clardy's power of attorney, and that a ?OP.f
of this resolution be transmitted to the Hon. Commissioner of Indian Affairs.'
Very res pectful1y,
JOSEPH MOOSE.
P. S.-Stephen Negohnquet, J.B. Bambogo and H. C. Linn were given a.new
power of att'y in place of Clardy.

M,

The COMMISSIONER OF INDIAN AFFAIRS.

SACRED HEART, OKLA. TER., Dec. 14, 1891.
HONORABLE SIR: I have the honor to transmit to you for consideration and
approval a verbatim copy of the proceedings of a general council held on the
23rd ultimo, at the residence of Stephen Negohnquet, on the Pottawatomie Re·
serve, County B, Oklahoma Territory. "Owing to the absence or negligence
of the secretary of the above said council a copy of certain resolutions appertain·
ing to J. E. Clardy's papers have not been sent to you yet." If you will have the
kindness to examine the contract made to J.E. Clardy by the Citizen band of
Pottawatomies, the original contract which I sent to your office, to compare
with the one that J. E. Clardy presents to you for your approval, you will find
that he has forfeited all claims as attorney or agent for the Citizen band of Pottawatomies, and I would resp: ctfullyask that you advise me at an earlydaywhat
action your otfice has taken in regard to J. E. Clardy's papers or contract.
I have the honor to be, your humble servant,
ALEX. B. PELTIER,
Chairman Committee,
The COMMISSIONER OF INDIAN AFFAIRS,
Washington, IJ. O.

Pursuant to call dated Nov. 17, 1891, the Citizen band of Pottawatomie In·
dians, lawfully residing in the tract of country now known as Cleveland County
and County B, assembled in general council at the residence of Stephen Ne·
gohnquet, in County B, on this, the 23 day of November, A. D. 1891, for the purpose of appointing and electing delegates, agents, or attorneys in fact to repre·
sent them as their counsel or tribal authority in instituting a suit against the
United States before the Court of Claims, etc., to recover the difference in their
settlements between them and the Prairie band of Pottawatomie Indians of
Kansas in 1861-'62, and since then, and specifically the shares or head rights of
moneys and lands, numbering 320 names, more or less, fraudulently and wrong•
fully obtained by said Prairie band by means of :fictitious names, or by other
means, found inserted in the settlement rolls, upon comparing same with rolls
prepared later by subsequent agents of the Prairie band, said delegates, agents,
or attorneys, and by their duly empowered counsel to represent the interest of
the Citizen band of Pottawatomie Indians, the suit to be styled the Citizen
band of Pottawatomie Indians of Oklahoma against The United States, and to
prosecute for all benefits to the fullest limits, in accordance with the authority
under section 12 of the act of Congress approved March 3d, 1891.
The object of the meeting· being explained, it was moved and seconded thai
Alex. B. Peltier preside as chairman of the council. Carried.
Joseph Moo e was duly elected secretary.
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By Wm. Frappe :
.
Resolved That this assembly be not declared a general council.
Seconded. by Alex. Rodd, but defeated by a majority of. 15.
Minutes of last meeting, held Nov. 12, 1891, read and d1scuss~d.
.
On motion of Frank Pakskugh, seconded by J.B. Pambogo, 1t was carried by
a majority of 12 votes that proceedings heretofore made be abolished.
By Jas. McDole, that we revok~ J.E. Clardy's pqwer ?f _attorney an~ that a.
copy of this resolution be transmitted to the Hon. Comm1ss1oner of Indian Affairs. Seconded by John Blair; carried by a large majority without a dissenting
voice.
Nominations of candidates for delegates, agents, or attorneys in fact, being in
order Jas. McDole nominated Stephen Negonq_uet as one of the delegates, etc.;
seconded by J. B. Pambogo; carried by 30 votes or by a majority of 15. Frank
Pakskugh nominated J.B. Pambogo as one of the delegates, etc.; seconded by
,Tas. M cDole ; carried by 28 votes and by a majority of 12. Jos. Moose nominated
Dr. H. C. Linn, of Topeka, Kansas, as one of the delegates, etc.; seconded bY.
Frank Pakskugh ; carried by unanimous vote-45.
Jos. Moose, seconded by A. B. Peltier:
Resolved, That we agree to pay said above-named delegates, agents, or attorneys in fact, 20 per centum of all moneys recovered under said agreement.
Unanimously carried-45.
Wm. Frappe, seconded by B. Bruno:
Resolved, '£hat we agree that the power of attorney or contract should run for
5 years.
Unanimously carried-45.
After the identical copy of power of att'y or contract to be attached with
these proceedj.ngs had been read and explained, A. B. Peltier moved that it be
embodied in said agreement; that said delegates, etc. , make no compromise nor
concession with the Prairie band without first submitting the matter to a general council of our people. Seconded by B. Bruno; unanimously carried-45.
The appointment of a special committeee to sign said power of attorney or
contract to said delegates, etc., being in order, Charles Vieux moved that Jos.
Leclere be one of the persons to go before the probate judge at Tecumseh, to
execute the power of attorney or contract on behalf of the Citizen band. Seconded by Joq_uis.
Carried unanimously-45.
Nak sash kuk moved that Wm.Washo be also authorized to execute said power
of att':v or contract on behalf of the Citizen band. Seconded by Charles Vieux.
Carried unanimously-45.
E. Bruno moved that Seymour Dodd be also authorized to execute said power
of att'y or contract on behalf of the Citizen band. Seconded by Frank Pakskugh.
Unanimously carried-45.
By B. Bruno, seconded by Jos. Mars :
Whereas the act of Congress March 3, 1891, authorizes the Citizen band of
Pottawatomie Indians, of Oklahoma Territory, to enter suit against the United
States under sec. 12 of said act; and
Whereas certain individual members of the Citizen band of Pottawatomies
residing in Kansas and elsewhere, have signed powers of attorney or contracts'
which powers of att'y or contracts are likely to be presented to the Department~
for approval ; and
Whereas the customs or mode of transacting business by the Citizen band of
Pottawatomie Indians of the Territory, in giving authority or contracts as recognized by the Department, is transacted through a general council in matters
affecting their tribal interest. Be it therefore
Resolved, That we in general council revoke and annul all such contracts made
to certain parties by individual signers.
Carried unanimously-45.
A motion made to adjourn carried.
ALEX. B. PELTIER,
Chairman.

JOSEPH MOOSE, Sec.
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Washinqton, December 30, 1891.
SIR: I transmit herewith a contract entered into in quadruplicate Augustll
1891, between J.E. Clardy, a member of the Citizen band of Pottawatomie Indians, and the said Citizen band of Pottawatomie Indians, by Albert McLa.ne ,
R. B. B ertrand, and John McKinney, its attorneys in fact.
The contract authorizes and empowers the said Clardy to prepare all pape~s
and verify t he same , and to take any and all steps to present to and prosecute m
the nroper courts, and before the Departments of the United States or Congress,
all claims of the Citizen band of the Pottawatomie Indians for the shares, more
or less, for lands and moneys fraudulently and wrongfully obtained by the Prairie
band of Pottawatomie Indians by means of :fictitious names, or in any other manner, the said suits to be instituted in the Court of Claims, the Deparments or
Congress, by said Clardy, in pursuance of an act of Congress, approved March
3, 1891. (26 Stats., 1021.)
The said Clardy agrees to perform all n ecessary, reasonable, and proper services in the prosecution of said claim, and is given full power to procure and employ the assistance of any persons whom he may deem necessary. In con~ideration of his services the proper authorities of the United States are authorized to
deduct ten per cen tum from the moneys recovered in such claims, and to pay the
same to said Clardy or his authorized agents.
A transcript of the proceedings of tbe general council signed by John Anderson, chairman, and Jos 3ph Moose, secretary, is attached to the contract. Agent
Patrick, of the Sac and Fox Agency, certified. that the parties executing the contract on behalf of the Citizen band of Pottawatomie Indians were authorized to
do so by a council of said Indians, properly called, at which a majority of ~he
Indians were present, and that their appointment and authorization met w1~h
the approval of the majority of the said band. The contract was execute~ m
proper form and in compliance with the provisions of section 2103 of the Revised
Statutes, and is to run for three years, and provides for the commencement of
suits in the Court of Claims by said Clardy within sixty days from the date of
the contract.
·
The act of March 3, 1891, above referred to, authorizes the Citizen band of Pottawatomies to bring suit in Court of Claims for thepurposescoveredbythiscontract "at any time within twelve months after the approval of this act, but not
later." The authority for bringing suit will therefore expire on tb.e third day
of March, 1892.
Since the receipt of Mr. Clardy's contract many inquiries have been receiv~d
in this office from the members of the Citizen band of Pottawatomie Indians m
Oklahoma, as to the action taken thereon by this Department, and Alexander
B. Peltier, under date of September 10, 1891, transmitted, with the request that
it be compared with the contract submitted by Mr. Clardy, a contract alleged
to be the form authorized by the council to be enteree into with Mr. Clardy,
This form has been compared with the Clardy contract, and, except that there
is no limitation as to the time within which the contract shall expire, it agrees
with the said Clardy contract. Section 2103 of the Revised Statutes requires
that the time for which the contract is to run shall be distinctly stated, and this
variance between the form alleged to have been authorized and the contract as
submitted for approval is not a fatal one.
As I have said, the contract stipulates for the commencement of suits in the
Court of Claims within sixty days from its date. The contract purports on its
face to have been made on the 24th of June, 1891, but its execution was not com•
pleted until the 11th of August following. It was filed in this office the 22nd o!
August, but has not until now received consideration owing to the fact that the
pressure o! other and more important public business bas been so great as to
prevent my giving it consideration, and also because there seemed to be some
unexplained opposition to it on the part of some of the band.
Mr. Clardy appears not to have bee-un suits in the Court of Claims within the
time stipulated in t he contract, 60 days, and for that reason certain of the members of the Citizen band of Pottawatomie Indians have seemed disposed to annul
hi power of attorney.
Mr. P~ltier transmi~ to this office, under date of December 14, 1891, a paper
purportmg to be the minutes of a general council of the Citizen band of Pottawatomie Indians, from which it seems that the said Citizen band of Pottawatomie Indians have revoked Mr. Olardy's contract and given a new power of attorney to Stephen Negohnquet, J. G. Pambogo, and H. O. Linn. It also appears
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that the total number of Indians present at this alleged council of the Citizen
band of Pottawatomies was 45. The paper is not certified to by the ag~nt or
any other officer of the Sac and Fox Agency, as is require~ in such matters by
the regulations of this office. It can hardly , therefore, be treated as representing the wishes of the Indians so as to override the authority granted Mr. Clardy
by the previous action of the tribe.
I am therefore d the opinion that Mr. Clard_y's cont:ac~ should b~ appr<;>ve<l
in order that the Indians may have an opportunity of brrngrng- the smt provided
for in the act of Congress above referred to~ and I have therefore endorsed my
approval on the contract and herewith transmit the -same for your action.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, Janua1·y 9 1 1892. ·
SIR: In accordance with the recommendation contained in your communica•
tion of 30th ultimo, I have approved the contract (in quadruplicate ) between J.
E. Clardy, a member of the Uitizen band of Pottawatomie Indians and said Citizen band of Pottawatomie Indians, by Albert McLane, R. B. Bertrand , and John
McKinney, its attorneys in fact.
By this contract the said Clardy is authorized and empowered to prepare all
papers, and to take all steps to prosecute in the proper courts and before th e Departments of the United StateB or Congress all claims of the Citizen band of
Pottawatomie Indians for the shares, more or less, " for lands and monies fraudulently and wrongfully obtained by the Prairie band of Pottawatomie Indians"
by means of fictitious names or in any other manner, the said suits·• to be instituted in the Court of Claims, the Departments, or Congress, in pursuance of
the act of March 3, 1891" (26 Stats. , 1021), and for which service he is to receive,
ten per centum of the amounts recovered on said claims.
The papers accompanying your communication are herewith returned.
Very respectfully,
JOHN

W.

Secretary.

The COMMISSIONER OF INDIAN AFFAIRS.

SACRED HEART,
OKLAHOMA TERRITORY,

NOBLE ,

OK. TER., February 9th, 1892.

B County, ss:

R.R. Bertrand, of lawful age, being first duly sworn, deposes and says that om
the second day of ~une, A. D.181:)1, a~d later, on the t_wenty-third day of June , A.
D. 18~1, the Ul}dersigned, together with Albert McLam and John McKinney were
appointed by general councils of the Citizens band of Pottawatomie Indi~ns to
sign a power of attorney with J.E. Clardy to prosecute a certain claim against,
the Prairie band of Pottawatomie Indians. That on the twenty-fourth day of
June, A. :p. 1891, we did sign said power of attorney in the presence of W. H.
Dun.cum and Ewer~ yYhite, and ~ur. signatures were acknowledged by EwersWh1te, U, S. commissioner, 3rd distrwt of Oklahoma Territory.
That about the 15th or 20th of August, 1891, the said J.E. Clardy called on me,
at Sacred Heart, Ok. Ter., and there stated that the power of attorney was not
~xactly in accordance with the requirements of the Indian Department at Washlll&"ton, and that he had a new power of attorney drawn up to meet those require~ents; that he stated that the change was a mere matter of form; t.hat no
material matt.er or fact w~s cha~ged. The new papers were already signed by
Albert McLa_m , and I believe witnessed by Wesley Lewis. There was also attached a ce~tificate _from John Anderson and Joseph Moose, chairman and sec·
retary of said coune1ls.
Deponent further says_that he then and there signed those new papers in the
presence of Wesley Lewis; that there was no one present having authority to
take acknowled~ments; that the papers had a form of acknowledgment at 'the
bottom purportmg.to be before the probate judge of Cleveland County, Oklahoma Territory ; tnat there was no such person present ; that this deponent.
.

.
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asked Clardy how he intended to arrange that; that he {Clardy) told this deponent that'he had the matter fixed with the probate judge; that deponent knows
Judge Cease, and knows that he was not present when deponent signed the power
of attorney.
Deponent further deposes and says that he was somewhat reluctant about
signing the last power of attorney, as he had received no further authority from
the tribe to do so. That the power of attorney signed on the 24th of June cont,ained the following clause, to wit: "Said suit to be commenced in the Court of
Claims withing sixty days from the date of this instrument," and that further,
he, the said deponent, had, at the time of signing the second power of attorney,
no means of determining whether the two powers of att'y were identical as
to matters of fact, .but was assured by the said Clardy that they were. And
further deponent saith not.
R. R. BERTRAND,
Subscribed and sworn to before me this 9th day of February, A. D. 1892.
WM. GARRISON,
Justice of the Peace, BO County, Oklahoma Territory.

County of B, ss:
I, Oscar G. Lee, county clerk in and for B County, Territory of Oklahoma,
the same being a court of record, do hereby certify that Garrison, whose name
is subscribed to the certificate of the proof or acknowledgment of the annexed
instrument, was at the time of taking such proof or acknowledgment, a justice
of peace in and for said county, duly authorized by law to take the same. And
further, that I am well acquainted with the handwriting of the said Wm. Garrison. and verily believe that his signature to the said certificate of proof or acknowledgment is genuine.
In testimony whereof I have hereunto set my hand and· affixed the seal of
said county at Tecumseh, O. T., this 13th day of Feb., A. D. 1892.
[SEAL,]
OSCAR G. LEE,
County Clerk,
TERRITORY OF OKLAHOMA,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washingum, January 27, 1892,
SIR: I return herewith one part of a contract (entered into in quadruplicate
August 11, 1891) between the Citizen band of Pottawatomie Indians in the

Territory of Oklahoma, by Albert McLane, R.R. Bertrand, and John McKinney, its a,ttorneys in fact, and yourself, as a member of said band, stipulating for
your employment to prosecute, on behalf of the said Citizen band, certain claims
against the Prairie band of Pottawatomie Indians, referred by the act of Congress of March 3, 1891 (26 Stats., 1021), to the Court of Claims for adjudication.
Said contract was approved by this office December 30, 1891, and by the D3partment January 9, 1892, and has been recorded in Miscellaneous Record Book,
voh;ime 3, page 74, one of the records of this office.
One part has been transmitted to the Second Comptroller, another has been
transmitted to Agent Patrick, of the Sac an '.l Fox Agency, Oklahoma, for delivery to the proper authorities of the Citizen band of Pottawatomie Indians,
and the other has been transmitted to the Second Auditor of the Treasury.
Very respectfully,
T. J. MORGAN,
Commissioner.
J, E. CLARDY, Esq.,
(Care Mess. Maxwell & Chase,)
Washington, D. O.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Janu.ary 27, 1892.
Sm: I transmit herewi-tb for delivery to the proper Indian authorities one
part of a conti-act (entered into in quadruplicate August 11 , 1 91) betwee~ the
Citizen band of Pottawatomie Indians in the Terri tory of Oklahoma. by Albert
McLane, . R. Bertrand, and John McKinney, its attorneys in fact, and J.E.
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Clardy a member of said band, stipulating for the employment of the said J. E,
Clardy'to prosecute on behalf of the said Citizen band, certain claims ag-ainst
the Prairie band of Pottawatomie Indians, referred by the act of Congress of
March 3, 1891 (26 Stats., )021), to the Court of Claims for adjudication. Said
contract was approved by this office December 30, 1891, and by the Department
January 9, 1892, and has been recorded in Miscellaneous Record Book, volume
3, page 74, one of the records of this office.
One part has been returned to Mr. Clardy, and one each has been sent to the
Second Comptroller and the Second Auditor of the Treasury.
Very respectfully,
T. J. MORGAN,

Commissioner.

S. L. PATRICK, Esq.

U. S. Indian Agent, Sac and Fox Agency, Okl.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Janua1-y 27, 1892.
SIR: I transmit herewith one part of a contract (entered into in quadruplicate August 11, 1891) between the Citizens band of Pottawatomie Indians in the
•rerritory of Oklahoma, by Albert McLane , R.R. Bertrand, and John McKinney, its attorneys in fact, and J. E. Clardy, a member of said band, stipulating for the employment of the said J. E. Clardy to prosecute, on behalf of the
said Citizen band: certain claims against the Prairie band of Pottawatomie Indians, referred by the act of Congress of March 3, 1891 (26 Stats. , 1021), to the
Court of Claims for adjudication. Said contract was approved by this office,
December 30, 1891, and by the Department January 9, 1892, and has been recorded in Miscellaneous Record Book, volume 3, page 74, one of the records of
this office.
One part has been returned to Mr. Clardy, another has been transmitted to
Agent Patrick, of the Sac and Fox Agency, Oklahoma, for delivery to the proper
authorities of the Citizen band of Pottawatomie Indians, and the other has been
transmitted to the Second Comptroller of the Treasury.
Very respectfully,
T. J, MORGAN,

The SECOND AUDITOR OF THE TREASURY,

Commissioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 27, 1892,
Sm: I transmit herewith one part of a contract (entered into in quadruplicate
August 11, 1891) between tL.e Citizen band of Pottawatomie Indians in the Ter:itory of Okl8:homa, by Albert McLane, R.R. Bertrand_, and Joh~ McKinney,
its attorneys m fact, and J.E. Clardy, a member of said band, stipulating for
the employment of the said J.E. Clardy to prosecute. on behalf of the said Citizen band, certain claims against the Prairie band of ·Pottawatomie Indians referr:ed by the_ac~ of_Congre_~s of March 3, 1891 (26 Stats. , 1_021), to the Cou~t of
Claims for adJudication. Said contract was approved by this office December 30,
1891, and by the Department January 9, 1892, and has been recorded in Miscellaneous Record Book, volume 3, page 74, one of the records of this office.
One part has been returned to Mr. Clardy, another has been transmitted to
Agent Patrick of the Sac and Fox Agency, Oklahoma, for delivery to the proper
authorities of the Citizen band of Indians, and the other has been transmitted
to the Second Auditor of the Treasury.
Very respectfully,
T. J. MORGAN,

Commissione1·.

The SECOND COMPTROLLER OF THE TREASURY,
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[Erastus J. Turner, attorney at law, Rooms 24, 25,918 F street, Washington, D. C,]

DEAR SIR: Inclosed please find a copy of contract with power of at'ty made
by the "Citizen band of Pottawatomie Indians" and H. C. Linn et al., in which
the latter are authorized to commence suit in the Court of Claims, to determine
certain matters of interest, by a special act of Congress approved March 3rd,
1891.
We respectfully ask your approval of said contract.
It is proper to inform you that a purported contract to accomplish a similar
purpose has been approved 'by you, in which one J.E. Clardy was appointed attorney; but it will be seen that this contract revokes the power of attorney given
Mr. Clardy , and a copy of the proceeding of the council enclosed shows that Mr.
Clardy resigned the appointment, but it seems that he failed to deliver to the
council his contract. We therefore ask that this contract may be approved,
which will grant us the right to commence action in the Court of Claims, where
the question of the right to bring this suit can be determined and will be determined. These matters might be settled by the honorable Commissioner, but
if additional proof is necessary a sufficient time is not allowed to procure it, as
this action must be commenced on or before March 3rd next, in accordance
with the terms of the act, h ence it becomes necessary to follow the course, and
hoping that it will meet with your approval,
I have the honor to be, yours, truly,
H. C. LINN,
Hon. TH0S. w. MORGAN,
.

Oomr. of Indian Affairs.

In pursuance of a. general notice given the Citizen band of Potta.watomies of
Oklahoma, assembled in g eneral council at the house of Stephen Negahnquet
this the 12th day of November, 1891, for the purpose of employing an attornev
or attorneys to prosecute a claim for them against the Prairie band of .Pottawatomie Indians in Kansas, for sums due them arising from a false enumeration
in the census, taken of them previous to our settlement with U. S. Government
in the year 1868, thereby defrauding the Citizen band of Pottawatomies to the
extent of over three hundred names of persons more than their actual number:
1st. Motion by William Frapp, and seconded by Alexanaer Rodd, that this be
called a general council duly assembled and authorized to do and transact any
and all business that may be brought before it. (Motion carried.)
2nd. Moved by G. L. Young and seconded by John Haas, that we employ as
our attorneys to prosecute the above claim Stephen Negahnquet and H. C.
Linn, paying them twenty per cent (20 per cent) of all monies recovered by them
as our attorneys in the above claim. (Motion carried.)
3d. Motion by B. Bruno and seconded by Nay Nashkuk, that John B. Pambogo, Frank Bourbonais, and William Frapp be appointed a committee to sign
the contract on behalf of the Citizen band of Pottawatomies of Oklahoma with
said H. C. Linn and Stephen Negahnquet. (Motion carried.)
J.E. Clar dy tendered his resignation as attorney for the Citizen band of Potta.watomies, which was accepted by the council.
ALBERT MCLEAN,

Ohairman.

FRANK BOURBONNAIS,

Secreta,y.

Pursuant to call dated November 17, 1891, the Citizen band of Pottawatomie
Indians lawfully r esiding in the tract of country now known as Cleveland County
and coun ty B, assembled in general council at the residence of Stephen Negohnq uet _in ~o unty Bon t~is, the 23 day of November, A. D.1891, for the purpose of
a_ppomt rng ~nd electmg delegates, ag ents, or attorneys in fact to represent
tnem as their counsel or tribal authority in instituting a suit against the United
States befor e t he Court of Claims, etc., to recover the d ifference in their
settlements between t hem and t he Prairie band of Pottawatomie I ndians of
Kan as, in 1861- '62, and since then, and specifically the shares or h eadright.8
of moneys and lands, number ing 320 names more or less, fraudulently and
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wrongfully ot tained by said Prairie band by means of fictitious. names, or _by
other means found inserted in the settlemer trolls upon comparmg same w1th
r olls prepa"~d later by subsequent agents of the Prairie band, said delegates,
agents, and attorneys , and by their duly e!l?-power:ed c<?unsel to _represent the
inte res ~ of the Citizen band of Pottawatomie Indians, m the suit to be styled
" The Citizen band of Pottawatomie Indians of Oklahoma Territory against
the United Stat2s ," and to prosecute for all benefits to the fullest limit 3 in accordance with the authority under section 12 of the act of Congress approved
March 3. 1891.
The ob ·ect of the meeting being explained, it was moved and seconded that
Alex. B. Peltier preside as chairman of the council. Carried. Joseph Moose
was duly elected secretary.
By Wm. Frapp :
.
Resolved, That this aEsembly be not declared a gen,eral council. Seconded by
Alex. Rhodd, but defeated by majority of 15.
Minutes of last meeting, held November 12, 1891, read and discussed upon motion of ]frank Bakokugh, seconded by J.B. Pambogo.
'
It was ca ried by a majority of 12 votes that said proceedings heretofore made
b e abolished.
By James McDole :
.
ltesolved, That we r evoke J.E. Clardy's power of att'y, and that a copy of this
resolution be transmitted to the Hon. Commissioner of Indian Affairs.
Seconded by John Blair. Carried by a large majority, with no dissenting voice.
Nominations of candidates for delegates, agents, or attorneys in fact being in
order, James McDole nominated Stephen Negohnquet as one of th3 delegates,
etc.; seconded by J.B. P dmbago; carried by ilO votes , or by a majority of 15.
Frank Pakskugh nominated J.B. Pambogo as one of the delegates, etc.; seconded by .Tames McDob ; carried by 28 votes, and by a majority of 12.
Jos aph Moose nominated Dr. H. C. Linn, of Topeka, Kansas, as one of the delegat~s, etc.; seconded by l!'rank Pakskugh ; carried by unanimous vote-45.
Joseph Moose, second by A. B. Peltier:
Resol'!:ed, That we agree to pay said above-named delegates, agents, or attorneys
in fact, 20 per centum of all moneys recovered under said agreement. Unanimously carried-45.
Wm. Frapp, seconded by B. Bruno:
Resolved, That we agree that the p ower of attorney or contract should run for
5 years. Unanimously carried-45.
After the identical copy of power of att'y or contract to be attached with
these proceedings had been read and explained, A. B. Peltier moved that it be
embodied in said agreement that said delegates, etc., make no compromise
nor concession with the Prairie band without first submitting the matter to a
general council of our people. Seconded by B. Bruno. Unanimously carried-45.
The appointment of a special committee to sign said power of att'y or contract ~o said delegates, etc., being in order, Charles Vieux _moved that Joseph
Leclair be one of the persons to go before the probate judge at Tecumseh to execute the power of attorney or contract on behalf of the Citizen band. Seconded
by Joquis. Carried unanimously-45.
•
Nacknashkuck moved that Wm. Wahno be also authorized to execute said
power of att'y or contract on behalf of the Citizen band. Seconded by Charles
Vieux. Carried unanimously-45.
B. Bruno moved that Seymour Kahdat be also authorized to execute said
power of att'y or contract on b ehalf of the Citizen band. Seconded by Frank
Pakskagh. Unanimously carried-45.
By B. Bruno, seconded by Joseph Mars: '
Whereas the act of Congress, March 3, 1891, authorized the Citizen band of
Pottawatomie Indians of Oklahoma Territory to enter suit against the United
States under section 12 of said act; and
vy~ere!1-s certain individual members of the Citizen band of Pottawatomies,
res~dmg m Kansas and elsewh~re, have signed powers of attorney or contracts,
V!h1ch :powers of attorney or contracts are likely to be present~d to the Departm ents for approval; and
Whereas t_he cu~toms or mode of transacting business by the Citizen band of
P_ottawatom1e Indians of t~e Territory in giving authority or contracts as r ecogmzed _by the _Dep_art~ent 1s trans~cted through a general council in matters
affectmg their tribal mterest: Be 1t therefore

S.Ex.18-29
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Resolved, That we in general council revoke and annul all such contracts made
to certain parties by individual signers.
Carried unanimously-45.
A motion was made to adjourn. Carried.
ALEX.

B. PELTIER,

Chairman.

JOSEPH MOOSE,

Secretary.

Attest as to signaturas of chairman and secretary:
SAMUELL. PATRICK,

U. S. Indian Agent.

This agreement, made this 10th day of December, eighteen hundred and
ninety-one, by and between "the Citizen bo,nd of Pottawatomie Indians," of Oklahoma Territory, of the first part, and Stephen Negahnquet and J, B. Pambogo,
of county B, Oklahoma Territory, and Dr. H. C. Linn, of Topeka, Kansas, of the
second part, witnesseth, that
Wbereas , by section twelve of the act of the Congress of the United States, number one hundred and forty-four, entitled "An act making appropriations for the
current and contingent expenses of the Indian Department, and ,f or fulfilling
treaty stipulations with various Indian tribes fot· the year ending June the
thirtieth, eighteen hundred and ninety-two, and for other purposes," approved
March 3, 1881, full jurisdiction was conferred on the Court of Claims, subject to
an appeal to the Supreme Court of the United States, among other subjects sent
to it by said section twelve of said act, "to hear and determine all questions between said Citizen band of Pottawatomie Indians and the United States, or between said Citizen Indians and the Prairie band of Pottawatomie Indians in
Kansas relative to the credits and accounts of said Indians under the various
treaties with the United S tates," and as suit to determine the above mentio~ed
matter must by said section twelve of said act be brought in said Court of Clauns
within twelve months after the approval of said act, to wit, after March 3, 1891,
and not later, and as yet no such Sllit has been brought:
Now, therefore, in consideration of the premises and of the matter hereinafter
related and for the purpose of having the suit above mentioned promptly and
properly brought as directed in section twelve of said act within the period re·
quired therein, lest the suit should not be brought within the prescribed period,
and should be barred under said act, we, Joseph Leclair, Seymour Kahdot, a~d
Wm. Wahno, members of the Citizen band of Pottawatomie Indians residing m
Oklahoma Territory (occupation, farmers ), and a special committee elected ata
general council of the Citizen band of Pottawatomie Indians of Oklahoma Tar·
ritory, assembled on the 23 day of November, eighteen hundred and ninety-one,
at the residence of Stephen Negahnquet, in county B, Oklahoma Ter ritory, for
the purpose of, among other matters, electing such special committee, to m~ke
and execute a contract under and by the authority of said general council with
Stephen Negahnquet, J. B. Pambogo, and H. C. Linn, appointing said S tephen
Negahnquet, J.B. Pambogo, ~nd H. C. Linn the agents and attorneys in fact of
tbe said Citizen band of Pottawatomie Indians in the matter of the suit above
referred to, to have the said suit above named properly and promptly brought
in the Court of Claims at Washington, D. C., as provided by section twelve ~f
said act, and within the time presci:ibed (a copy of the said proceedings of s11d
general council held at the residence of Stephen Negabnquet, county B, Okla·
homa· T erritory, on the 23 day of November, 1891, duly certified by A. B. Peltier and Joseph Moose, chairman and secretary, duly appointed as s ·J ch by the
aforesaid Citizen band of Pottawatomie Indians by the vote of the said ganeral
council to certify the same, is hereto attached and made a part of this contract),
do this 10th day of December, 1 91: at - - - , constitute, make, and appoint
Stephen Negahnquet, J.B. Pambogo, and H. C. Linn in accordance with the
authority given saidspecialc mmitteein those proceedings of said goneralcoun·
cil_, and for the reason:; specific.1lly stated for exercising such aut1.ority, that said
smtmaybe promptly and properly brought within the prescribed time, and for
that end and purpose. and al o for the following purposes, viz, to collect any
and all moneys for the shares of lands and moneys, and all other shares of propert~ fra~dulently or wrongfully obtained b.f the P1·airie band of Pottawatomie
Inruans m the emolument. settlement, or tribal divisions of funds o_· allotments
between tho two bands in eighteen hundred and :.ixty-eight, or at any time since
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that year, and to receive and receipt for the same ~n the name of said Citizen
band o.f Pottawatomie Indians, and also to have, receive, and collect any and all
judgments rendered in the matters and questions above mentioned, for whi~h
the above suit is to be brought, and also to pros 3cute and have prosecuted sa~d
claim, not only in tb.e Court of Claims, but 1t~so _before the J?3partments and m
Congress, giving them full powe r and authority rn the premises by ~nd on behalf of the said Citizen band of Pottawatomi Indians to do everythmg proper,
requisite, and necessary in the premises , _and for carrying out the objects and
purposes of this contract made as aforesaid , such as to prepare all necessary
papers in the aforesaid matters and to verify the same, and to take any and all
steps requisite to prosecute said claims.
The said moneys so to be collected under any judgment which said Court of
Claims may render in said suit , which the said parties of the second part are to
have br ought and prosecuted and which are to be collected in said suit against
the United States, when so collected, are to be disposed of by the Department of
the Interior, after first deducting and paying over to the said agents and attorneys in fact, the aforesaid parties of the second part, the amount or rate of
twenty (2J) per centum, as herein stipulated, for their services as such agents
and attorneys in fact .
The said parties of the second part, in consideration of the premises and of
the sum of twenty (20) per centum on the amount of moneys and other property
and shares or their value so recovered in said suit or proceedings for the plaintiffs, the said Citizen band, which said percentage the said party of the first
part hereby agrees and contracts shall be paid the said party of the second part
for their services in the matter above stated to be h ereafter rendered, do promise, agree, and contract to have the said suit promptly and properly bought, as
provided by the act a :oresaid, and they promise and agre 3 to give and perform
all necessary services in their power t owards obtaining ·the necessary evidence
to substantiate said claims when said suit is brought, to watch the progress of
said suit, and to give their b ast endeavors to promote a successful determination
in favor of said Citizen band as speadily as possible.
It is understood and agreed between the parties to this contract that the parties of the second part shall have this suit brought as promptly as possible, and
as soon as the necessary papers and information on which to frame the petition
in the Court of Claims can be obtained, and, further, said parties of the second
part shall accept no compromise nor make any concession with the Prairie band
of Pottawatomies without first submitting the matter to the Citizen band of Pottawatomie Indians in general council.
This contract evidences and runs for the space and period of five (5) years from
the date of its execution.
'

JOSEPH LECLAIR.
WILLIAM WAH-NO.
SEYMORE KAH-DOT.
STEPHEN NEGAHNQUET.
J.B. PAMBOGO.
H. C. LINN.

[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]

I, William R:· Asher, judge probate com:t, said court baing a court of record,
do hereby o.'.ncially certify that the foregomg contract was executed in my nresence at Tecumseh, Ok. Ter., on the 10 day of Dec., 1891, and that the interested
parties therein are the Citizen band of Pottawatomie Indians of the first part
and Stephen Negahnquet, J.B. Pambc,go, and H. C. Linn, of the second part:
that the same was executed on the part of the said Citizen band of the Pottawa~
011;1ie Indians by Joseph Leclair, Wm. Wahno, Seymore Kahdot, a special committee elected for that purpose by a gent3ral council of said Citizen band and by
·- - on their own behalf, the said parties being personally present befor e m~e
when said contract was executed.
In t_estimony whereof I have hereun_to set my hand officially this 10 day of Dec.,
18~1, m Tecumseh, Ok. Ter., at the time and place of the execution of the foregoing con tract.
[SEAL.]
WM. R. ASHER,

Probate Judge, 0. "B.," O. T.
In the district court of the United States in and for the district of Kansas.
UNITED STATES OF AMERICA, District of Kansas, ss:
B~ it reme~ber~d that on this 21st day of January, 1892, before me, the und~rs1~ned, a district clerk of the United States of America, in ani for th 3 said
-district and State of Kansas, came H. C. Linn, who is personally known to me
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to be the same person who execut3d the foregoing instrument of writing, to wit:
The contract between the Citizen band of Pottawatomie Indians, of the first p1rt,
and Stephen Negahnquet, J. B. Pambago, and H. C. Linn, of the second part,
and such person has duly acknowledged the execution of the same.
In testimoney whereof I hereumo set my hand and seal 0£ said U. S. district
court at my office at Topeka, in said district 0£ KansEts, this 21st day of January,
A. D. 1892.
J. C. WILSON,
[SEAL.]

Clerk District Oou1·t of the United States for the District of Kansas.
[Telegram.]

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Feb. 13, 1892.
PATRICK,

A.gent, Sac and Fox Agency, via Sapulpa, Oklahoma:
Ascertain what steps Clardy has taken under his contract with Citizen Pottawatomies to institute suit in Court of Claims; time expires March third.
Will he institute proceedings in time? Wire an3wer.
R. V. BELT.
[Telegram.)

SAC AND Fox AGENCY,

o. T., 2, 16, 1892.

'(Via Sapulpa, I. T.)

MORGAN,

Oommr;·., Wash'n, D. 0.:
Answering telegram of yesterday, Clardy is supposed to be in Washington.
PATRICK, A.gent.
WASHINGTON, D. C., Feb. 27th, 1892,
DEAR SIR: We have the honor to request of you a certified copy of the contract between J. E. Clardy, of Oklahoma Territory, and the Citizen band of
Pottawatomie Indians in Oklahoma Territory, wherein said Clardy is authorized to bring suit in the Court of Claims against the Prairie band of Pottawatomie Indians in Kansas on or before March 3rd, 1892. I herewith submit
for my authority in making this request a copy of a telegram dated Oklahoma
Territory, Feb. 24th, 1892, as follows:
"Dr. H. C. Linn: See that suit is brought under my power of attorney against
Prairie band.
"J. E. CLARDY."
Yours truly,
ERASTUS J. TURNER.
H. C. LINN.
The COM. INDIAN AFFAIRS,

Washington, D. 0.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, February 27, 1892.
SIR: I have the honor to enclose herewith for Department action a duly certi·
fled copy of a contract, dated June 24, 1891, between J.E. Clardy and the Citizen
ba~d of Pottawatomie Indians in Oklahoma Territory, providing for the insti·
tut10n of a suit in the Court of Claims on behalf of said Citizen band against the
Prairie band of Pottawatomie Indians in Kansas.
This certified copy is a ked for by Di·. H. C. Linn in a letter of February 27,
1 ~2. in which he state~ that Mr. Clardy requested him by telegraph to see that
suit 1s brought under his ' power of attorney against the Prairie band" of Pottawatomies.
Said uit must be brought under the law by farch 3, 1892.
Very respectfully, your obedient servant,
T. J. MORGAN
The SEC.XETARY OF THE INTERIOR.

Gommissi011.er.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN W. G.
RAINES AND MENOMONEE TRIBE OF INDIANS.
Know all men by these presents, that we, the chiefs, councilors, and headmen
of the Menomonee tribe of Indians, residing on the reservation in the counties
of Shawano and Oconto and State of Wisconsin, in general council assembled,
and called for the -purpose this 24th day of October, 1891, have made, constituted,
and appointed, and by these presents do make, constitute, and appoint, as our
true and lawful attorneys, the following-named members of our tribe, viz:
Neoret,Chickeny, Shuni.on, Wyuskesit, Peter Lamotte, Mitchell Oshkenaniew,
to act for us and in our name, place, and stead proceed to the city of Washington, D. C., when Congress convenes the coming winter, to confer with the Hon.
Secretary of the Interior, the Hon. Commissioner of Indian Affairs, the hon.
committees of either or both branches of the Congress of the United States, and
any and all other Governmental officials having charge of or jurisdiction over
Indian affairs; giving and granting unto our said attorneys full power and
authority to engage the services of an attorney at law if deemed necessary, and
to do and perform any and all acts, to act and transact any and all business for
our tribe requisite and necessary to be done in and about the -premises, as
we might or cou1d do if personally present, with full power of substitution and
revocation, and in our name, place, and stead with the above-named governmental officials concerning our tribe; to take any and all necessary steps and
measures for the speedy and prompt execution or performance of any and all
business in which our tribe is or may be concerned, and we do hereby agreeing
to, ratifying, and confirming all that our said attorneys or their substitutes shall
lawfully do or cause to be done by virtue hereof.
And we do hereby authorize our said attorneys, viz, Neopet, Chickenv, Shunion, Wyuskesit, Peter Lamotte, Mitchell Oshkenaniew, to draw a sufficient sum
of money from the Treasury of the United States belonging to the Menominee
tribe of Indians to defray all necessary and legitimate expenses of travelling,
hotel and incidental, the fees of an attorney at law if one is engaged, also areasonable compensation for their services, all bills for the same to be passed upon
and allowed by the Hon. Secretary of the Interior.
In witness whereof we ha-re hereunto set our hands and seals this 24th day of
October, A. D. 1891.
Executed and delivered in presence of H. C. Hoyter and C. E. Kelsey.
Witness to signatures: C. E. Kelsey.
1.
2.
3.
4.
5.
'3.
7.

8.
9.
JO.
11.
12.
13.
14.
15.
16.
17.
18.
1.9.

20.

Louis Skesick, x.
John Menosh, x.
John Kechenahka, x.
Wyshawanoquaha, x.
David Wapoose, x.
Jerome Pinesha, x.
Iahsiew, x.
Paul vVhitney, x.
Pau] Baxter, x.
Barney Brisbois, x.
Thomas Feather, x.
Mitchell Fox, x.
Frank Waupoose, x.
Joe Solomon, x.
Mitchell Wyt.ahsa, x.
George Feather. .
Chas. Ahpahlohkasie.
Mahmeh_tomy, x.
John K1shkanomakiew, x.
Pawona, x.

9.1. Mitchell Wishecoby, x.
22. Biaywashet, x.
23. Al Boyd, x.
24. John Dick, x.
25. Samuel Crickett, x.
26. Stephen Askenet, x.
9-7. John Weshenawatuck, x.
28. Jerome Pinesha, x.
29. Dominick Morg·an, x.
30. Kitty Kon, x.
31. Masheonoquet, x.
32. Peter Pahonient, x.
33. Peter Kechenahka, x.
34. Wm_. Dodge, x.
35. Loms Dodge, x.
36. Joe Whitney, x.
3'i. K .; 1'1at1LLh, x.
38. Alex. Peters, x.
39. Sipekah, x.

40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.

57.
58.

Joseph Oshkenaniew.
Joe Lamotte.
John Satterlee.
Joseph Wabanascum, x.
Sam J::lammer, x.
Seymour Skesick, x.
Mitchell Lamotte, x.
John Moses. x.
Peter David, x.
John Omeech, x.
Mahkeemita, x.
Peter Fly, x.
Joseph Depiew, x.
Moses Martin.
Antoine Stick.
Mitchell Somin, x.
Mitchell Neosh, x.
Solomon Matchopa·
to, x.
Tho. Richmond.
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59.
60.
61.
62.
63.
64.
65.
66.
67.
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Tbos. La Bell.
68. Nawaquascum, x.
76.
Louis Latender.
69. John Oshkash.
77.
Gus Valander, x.
70. John W. Dodge, x.
78.
John Sanowet, x.
71. Mitchell Chickeny.
79.
Antoine Tahsah, x.
72. Wm. Kishkataby, x. 80.
BarneyWaukeshon, x. 73. Mike 0. Kachicum. 81.
Louis Tucker, x.
74. Joe Lane.
82.
Louis Peters, x.
75. Mitchell Oshkana-83.
Wesho Kinney, x.
niew.
84.

Peter Lamotte.
Neopet, x.
Chickeny, x.
Wyuskesit, x.
Shunion, x.
John Kechenahka, x.
Peter David, x.
Kapah, x.
John Fly, x.

We, the undersigned, hereby certify that we were present at a general council
of the Menomonee tribe of Indians, held in the council house Oct. 24, 1891, and
saw the foregoing persons sign their names by writing the same or making their
marks.
C. E. KELSEY,
H. C. HAYTER,
Witnesses.

I, Joseph Gauthier, interpreter, hereby certify on honor that I was present
at a general council of the Menomonee tribe of Indians held Oct. 24, 1891, in the
council house at Keshena, Wis.; that I saw the individuals whose names are
affixed to the foregoing power of attorney sign the same by writing their names
or making their marks; that I explained to them the nature of said power of
attorney, and am satisfied they fully understand the nature thereof.
JOSEPH GAUTHIER,

Interpreter.

I, Chas. S. Kelsey, U. S. Indian agent at the Green Bay Agency, inthe State
of Wisconsin, certify on honor that the foregoing power of attorney was granted
to the parties therein named, by vote of the assemblage, at a cquncil held in
the council house at Keshena, Wisconsin, on the 24th day of October, A. D.1891.
CHAS. S. KELSEY,
U. S. Indian A.gent.
UNITED STATES INDIAN SERVICE,
GREEN BA y AGENCY, Wrs.,

Keshena, Dec. 31, 1891.
Sm: There has just come into my possession what purports to be a copy of a
"constitution" for the Menomonee tribe of Indians, under which, if adopted and
permitted by the Department, all tribal affairs, as well as Government business,
will be radically changed. This constitution is understood to be the work of
two young Indians, Mitchell Oshkenaniew and Peter Lamotte (with the assistance of some lawyer·s clerk), who are ambitious of taking the management of
tribal affairs upon themselves.
On the 17th October last a council was held here to act on amending logging
rules, agreeably to instructions from the Indian Office, and said rules were
amended. One week after that date, i.e., October 25th, there was a meeting at
the council house, at the instance of said Oshkenaniew and Lamotte-as understood at the time-at the close of which meeting the interpreter and myself
were invited in to witness signatures to a paper purporting to be a "power of
attorney" for a delegation of six to proceed to Washington, chiefly to have the
one-fifth part of money derived from logging (now held for their benefit) distributed pro rat a, and authorizing said delegation to employ a lawyer, if thought
necessary. I witnessed the signing of 8! names to said paper, as I remember it;
and the delegation was to consist of Neop ... t, Chickeny, Shunion, Weashkesket,
P. Lamotte, and Mitchell Oshk naniew.
Thi was no r t:.gular council, becau e called without the knowledge or consent
of the agent, and there has been no council or meeting held at the council house
here since that date to my knowledge. This supposed copy of the beforementioned constitution purports to hav been siD'ned by all present at a general
council held in Nov .. and it is claimed t hat Oshkenaniew, Lamotte and their
?Onfrer shave attached the names obtained at the meeting, when th~ agent and
rnterpreter: w re _pre ent. to thi , so-called con titution. It is further charged
that the aid J'?al't1es h_ave. been and are now •ngaged in obtaining names to be
attached _to _aid _constitut10n 1 under various pretexts, the leading· one being to
get the d1::,tnbut10n of a portion of logging fund.
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The alleged object to be attained by use of names secur.ed being so ~ifferent
from the real puq:ose o~ these two young men and their abettors, gives the
scheme a color of fraud. It is not believed that the old persons named as delegates, viz, Neopet, Chickeny, Shunion, and Vleaskasket, are parties to this
misrepresentation to obtain signatures, or will consent to accompany Oshkenaniew on his mission to Washington. But if this delegation should appear
at your office, with present credentials and for the purposes stated, I desire to
enter p ~·otest against their recognition as proper representatives of the Menomonee trihe of Indians, or allowing them anything from the tribal fund to pay expenses for their needless excursion. Also, I protest against the employment of
any lawyer at the expense of this tribe to worry any committees of Congress or
the Indian office for needless legislation.
If a special allotment act is thought to be necessary for these people, for the
protection or di vision of the pine districts, then it will be much wiser to jnstrust
the framing of such bill to some officer of the Department or the proper committee of Congress rather than to any attorney in the pay of these Indians.
Very respectfully,
CHAS, S. KELSEY,

U. S. Indian Agent.
The COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. 0.

UNITED STATES INDIAN SERVICE

GREEN BAY AGENCY, WIS.,
Keshena, Feb. 27, 1892.
SIR: At a meeting this afternoon of some of the chief.3 and headmen of the
Menomonee Indians, I wa& again requested to ask that you refuse recognition of
the irregular posse of four or five Menomonees now in Washington: Peter Lamotte, M. Oshkenaniew, and others, assuming to represent the tribe, while really
engaged in an attempt to work out some schemes personal to themselves, as
stated in my letter 0£ Dec. 31st; that there is nothing in the business relations
of this tribe with the Government to require in any manner the services of an
attorney; and that H is in the highest degree improper that said irregulars be
suppliecl with money from the tribal funds to pay expenses of their needless excursion to Washington, with com:equent waste of time and expense in lounging
about that city: with intent to importune committees of Comgress for needless
and improper legislation. That there has not at any time been a majority of
the tribe in favor of"sending a delegation to Washington, and that the names
obtained by irregular methods to papers have been secured by representing the
objects i.o be attained in a very different light from the real purposes of these
irreEponsible lobbyists.
The presence of the said irregular -party in Washington being for no good
purpose and without authority from tribe, and as their recognition would tend
to fu1·ther injure the business interests of the tribe, .you are earnestly urged not
to give them official countenance or allow them to draw any money from the
tribal fund.
Very respectfully,
CHAS. S. KELSEY,
The COMMISSIONER OF INDIAN AFFAIRS,

U. S. Indian Agent.

Washington, D. 0.

Know all men by these presents, that at a council of Monomonee Indians held
at the co_uncil house. in Keshena, on t~e 24th day of October, 1891, six me~bers
of the tribe 'Yere des1gn~ted and appornted for and on behalf of the tribe to proceed to the city of Washrngton, D. C., then and there to confer with the honora°?le the ~ecretary of the Interior an~ the honorable the Commissioner of Ind~an Affai.rs, a1?-d the. several committees of Congress having charge of Indians -;Affairs, with a view to secure certain needful legislation in the interest of
th.e tribe, and other relief deemed requisite and necessary for the benefit of said:
tribe. Whereas two persons named and delegated by said council of October
24, 1891, viz, Neopet and Chickney, have neglected and refused to perform their
t~ust a~ directed, we, the undersigned members of the Menomonee tribe of Indians, m general council assembled, this, the 5th day of March, A. D. 1892,. d'o

,.
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h ereby revoke the said power of attorney so far as relates to the authority conferred upon the said Neopet and Chickney, and he eby substitute, constitute,
and appoint Louis Osh-ke-namiew and Mitchell Mahkimetes to act in the place
of said Neopet and Ohickney, giving and granting unto said Louis Ochkenaniew and Mitchell Mahkimetes, full power and authority to do and perform all
and every act delegated and granted to th _, said Neopet and Chickney, under
and by virtue of the said act of council dated October 24, 1891.
In witness wher e of we, the un c~ erBigned, have affixed our names this the 5th
day of March, A. D. 1892:

1. Joseph Os h ke naniew, x .
2. Jos. Lamotte.
3. John Dick , x.
4. John Tomah, x.
5. Philip Necate.
6. John King, x.
7. Sam Hammer, x.
8. Kechenahka, x.
9. David Moses, x.
10. Meahkinaniew, x.
11. P eter Alex, x.
12. Frank Mashkewit, x.
13. Pahwanna, x.
14. Chas. Ahtahpah k asie, x.
15. Joseph Okatchicum, x.
16. Louis Dodge, x.
17. Joe Moon, x.
18. Jas. Peshonoquet, x.

19. MartinAssiskewitt, x.
20. Jim Kanote. x.
21. Paul Whitney, x.
22. John Menash, x.
23. Kosekoseka, x.
24. Koweki tt.
25. Joseph Depiew, x.
26. Peter Kechenahka, x.
27. Jim Sh union, x.
28. L ouis Peters, x.
29. Mitchell Fox, x.
30. Peter Piasquet, x.
31. John Omeech, x.
32. Antoine Waupena, x.
33. Dominick Morgan, x.
34. Mitchell Co1-owa::a,x.
35. Wm. Kishkatahy, x.
36. Moses Sanapa, x.
37. Peter Tausaupau, x.
38. Moses Partise, x.
39. Louis Tucker,

40. Alex Peters.
41. Louis Tucker, x.
42. Seymour Shesick, x.
43. Joseph Kechenalko,x.
44. Wahkabicbekoa, x.
45. Mitchell Lonian, x.
46. P Pter Fly. x.
47. Mitchell Noonan, x.
48. Jacob Masoman, x.
49. Geo. Irving, x.
50. Joseph Gauthier.
51. John Fly, x.
52. Louis Shesick, x.
53. Moses Mar1in, x.
54. David Keshkananauskiew, x.
55. Wm. Satterlee, x.
56. Antoine Wau pee hick, x.

We, the undersigned, hereby certify that we were present at a council held in
the council house at Keshena, Wis., on the 5th day of March, 1892, A. D.; that
we saw the persons, fifty-six in number, whose names are appended to the foregoing document, sign the same by w1·iting their names or making their marks.
Kesnena, Wis., Mch. 5, 1892.
D. LORHAEN, Jr.
CHAS. H. NEWTON,
C. E. KELSEY.

I, Joseph Gauthier, interpreter, hereby certify that I read and explained the
foregoing document at a. council held in the council house at Keshena, Mch.
5, 1892.
JOSEPH GAUTHIER.

I hereby certify that above 56 signatures were appended at a meeting or council of Menomonees held this 5th day of March, 1892, but that it could not be called
a general council, because the agent was not informed that there was to be a.
meeting or that the notice was generally circulated.
CHAS. S. KELSEY,

U.S. Indian Agent.

We, the undersigned, members of the Menomonee tribe of Indians, hereby
certify that we were instrumental in calling the above-mentioned general council of the tribes, together with others, and that the same was called in the usual
manner prescribed in calling tribal meetings, i.e., by circulating notice in all
parts of the reservation, and that the same was in fact a general council.
JOE GRIGNON.
Jos. LAMOTTE.
JOSEPH OSKKENENIEN.

KESHENA, WIS.,

March 18th, 1892.

Sm: I will now state the true and fact of the condition of our tribe. the Me·
nomonee Indian , atthe general council a embled at the council house in Keshena, "\Vi ·._. on the ~4th day of October, l Jl, and the said tribe appoi~ted for
representatn-ec, as delegates Mr. M. Otihkenaniew, Peter Lamotte, Chief Neo-
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pet, Oshkosh, Chief Chickney, and some others, was also apI?ointed as rel?resentatives, but by interference of our agent.and some other. white men was mduced
not to go. This interference was for to discourage our tribe not to know any more
then the old custom way of our grandfathers did, but you are our Great Father of
our country, we pray that you insist and help our delegates to pass in this Congres~ th:; wishes of our tribe. The power of attorney they have shows what
they are send thue for, and again v:e know that t?-e power of attorney they
have will not allow them to do anythmg beyond. Sir.
Respectfully, yours,
JOSEPH LAMOTTE,

Post Commander, G. A. R.
JOSEPH LEDERGERBER,

Post No. 261, Keshena, Wisconsin.
The COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. C.

Whereas we, Louis Oshkenaniew, Mitchell Mahkimetas, Shunion, Wyuskesit,
together with Peter Lamotte and Mitchell Oshkenaniew, members of the Menomonee tribe of Indians residing on the reservation, in 1he counties of Shawano
and Oconto, State 0£ Wisconsin, by power of attorney duly executed by said
tribe in general council a _sembled on the 24th day of October, 1891, and further
modified and duly executed by said tribe March 5th, 1892: were made, constituted, and appointed the true and lawful attorneys of said tribe, with authority
to proceed to the city of Washington, D. C., there to confer with the Hon.Secre1 ary of the Interior, the Hon. Commissioner of Indian Affairs, and the several
committees in Congress having char,\fe of or jurisdiction over Indian affairs,
with a view to securing certain needed legislation in the interest of said tribe,
and other relief, ad vice, and assistance in the affairs of said tribe, requisite and
neces ,ary to be had; and whereas by said power of attorney full power and
authority was granted said attorneys to engage the professional services of an
attorney at law in obtaining the legislation, action, and redress desired in b ehalf
of said tribe; and whereas in the faithful, prompt, and efficient execution and
discharge of the powers so granted the employment of such counsel has been
deemed to be best and necessary by the said duly authorized agents and attorneys of said tribe; and whereas on the 18th day of March, 1892, an agreement
was duly entered into with W,,.. G. Raines providing for his services as an attorney
at law, which ss.id agreement not yet having been approved by the legally constituted authorities may require alteration or amendment; and whereas circumstances oblige our immediate return to the reservat.ion of said tribe without the
completion of the said matters of business provided for in said power of attorney, to us, together with said ,Peter Lamotte and Mitchell Oshkenaniew, entrusted to perform; now therefore: Know all men by these presents, that we
Louis Oshkenaniew, Mitchell Mahkimetas, Shunion, and Wyuskesit aforesaid'
ouly constituted and appointed attorneys of said tribe as aforesaid, with full au~
thority to delegate our powers as such to our associates, having· met for that purpose on this 2Lst day of March, 1892, at the city of Washington, D. C., have made
co~stitu '_ed. and appointed, and ~y these presents. do make_, constitute, and ap:
-pomt, said Peter Lamotte and Mitchell Oshkenamew substitutes in and for the
performance of the duties and discharge of the powers conferred on us by said
tribe as aforesaid, and as our true and lawful attorneys, empowering tbem 'in our
name, place. and stead, with all Government officials . and with said Raines, to
take any and all necessary steps and measures for the full and prompt execution
and performance of any and all matters of business in which our kibe is or may
be conc~rned, as we o~rselves might ~o if personally present. and we do hereby
so subs_tn~te and appomt ~hem to act m our place as aforesaid, hereby agreeing
to , rat1fym~t, and confirmmg all that they, our said substitutes and attorneys,
shaill lawfully do or cause to be done by virtue hereof and in conformity with
the po:Ver and authority granted to us by said tribe. '
In witness whereof we have hereunto set our hands and seals this 21st day o1
March, A. D.1892, at the city of Washington, D. C.
MITCHELL MAHKIMETAS. [SEAL.]
Lours OSHKEN ANIEW.
[SEAL,]
WYUSKESIT, his X mark. [SEAL.]
SHUNION' his X mark.
[SEAL.]
Witnees:
A. F. NAVARRE.
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I hereby certify that on this 21st day of March, 1892, at Washington, in the
District of Columbia, personally came before me, one of the associate justices of
the supreme court of the District, of Columbia, Louis Oshkenaniew, Mitchell
Mahkimetas, Shunion, Wyuskesit, the parties named in the above power of attorney, in my presence, the said Louis Oshkenaniew, Mitchell Mahkimetas,
Shunion, and Wyuskesit, then and there claiming full power and authority to
execute the same by virtue of a power of attorney duly executed by the lawful
chiefs, councillors, headmen, and members of the Menomonee tribe of Indians't
State of Wisconsin. whose duly authorized attorneys they claim to be.
Witness my hand this day and year above written.
M. V. MONTGOMERY,

.Associate Justice of the Sup1·eme Court of the District of Columbia.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 28, 189B.
SIR: I am in receipt, by Department reference for consideration and action,
of your contract (enterea. into in triplicate March 18, 1892) with the Menomomee
tribe of Indians of 1ii\Tisconsin by Louis Oshkenaniew, Mitchell Mahkimetas,
Sh union, Wyuskesit, Peter Lamotte, and Mitchell Oshkenaniew, claiming to be
t.he duly authodzed attorneys in fact for said tribe of Indians, stipulating for
professional services to be rendered by you during the period of two years in
conferring "with the Hon. Secretary of the Interior, the Hon. Commissioner of
Indian Affairs, and the several committees in Congress hadng charge of or jurisdiction over Indian Affairs, with a view to securing certain needed legislation
in the interests of said tribe, and other relief, advice, and assistance in the affair s of said tribe, requisite and necessary to be had,"at an annual compensation
of five thousand dollars.
You agree that you will "at all times, when life and health permit, ren·
der as attorney all the professional services it shall be in his [your] power to
perform in the prosecution of said matters, and all matters requiring said serv·
ice that may hereafter arise affecting the interests of said tribe," at the compensation named.
Justice Montgomery, of the supreme court of the District of Columbia, before
whom the contract is executed, certifies on th3 18th day of March, 1892, that ?n
that date the Indians whose names are a born stated, and you, appeared before him
in Washington and executed the said contract before him in person, and.that
the said Indians claimed full power and authority to execute the same by virtue
of a power of attorney duly executed by the lawful chiefs, headmen, and members
of the Menomonee tribe of Indians of the State of Wisconsin, "whose lawful
attorneys they claim to be."
·
Them Indians, it appears, claimed to have authority to represent the Menomonee tribe of Indians in Washington and to enter into a contract for the em·
ployment of professional assistance of an a t torney by virtue of a power of attorney dated October 24th, 1891, as amended March 5, 1892, both of which papers
are on file in this office.
With regar d t o the contract, I have to say that the services to be rendered by
you are very obscurely set forth. It is stated that you are to render services
with a view to securing certain needed legislation touching the interests of the
Menomonee Inciian tribe, and other relief. This office is not advised of the
character of the legislation t he Menomonee Indians desire to secure from Cong_ress and_ is not aware of any necessity for these Indians to employ the profe~s10nal ass1 tance of a lawyer to secure any legislation that is necessary for then•
be t interests.
The effect of this contr act would be, if approved, to establish the relations
between you and the Indian tribe of attorney and client. I am not aware of any
business that the Menomonee ~ndians may haYe before any of the Departments
of the Goveri~ment that m3:kes 1t necessary for the:m to employ counsel to look
after. Certamly ~uch busrness as they may have is not so exten~ive as to authorize the payment of a salary of five thousand dollars per annum for the services of an attorney in their matters.
·with i e '~rence to the certificate of the judge to this contract I have to invite
your a.ttent10;11 to th 6th subdivision of section 2103 of the R~vised Statutes,
wherein the Judge before whom such contracts as t his may be executed is re·
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quired to certify officially "the ti~e whe!l a°:d place where such contra?t or
ao-reement was executed, and that it was m his presence, and who are the intere;ied part'ies thereto as stated to him ~it the time, etc." The certificate of JusticeMontgomery to this contr~ct complies with all the _requirements o_f the law except that it do 2s not certify as to '' who are the mterested parties thereto as
stated to him at the time."
With regard to the authority of the parties entering into this contract to
oblig·ate the Menomonee Indians for the payment of a salary of $5,000 a year to,
you or to anvone for professional services in connection with their affairs, I have
to say that the so-called power of attorney executed on the 24th day of October
provided for the appointment of six persons as representatives of tI:e Menomonee tribe in Washington. all of whom are the same as tho::;e sigmng the contract, except N '- opet and Chickeny, in whose stead Louis Oshkenaniew and
Mitchell Mahkimetas are claimed to have been substituted by the alleged subsequent action of a council dated March 5, 1892. The first of these papers is
signed by 8-:l- rersons, whose signatures are witnessed by C. E. Kelsey and H. C.
Hayter. The following certificate of the agent, Charles S. Kelsey, Green Bay
Ag·ency, is attached thereto :
'' I, Chas. S. Kelsey, U.S. Indian agent at the Green Bay Agency, in tbe State
of Wisconsin, certify on honor that the foregoing power of attorney was granted
to the parties therein named by vote of the assemblage of a council held in the
council house at Keshena, Wisconsin, on the 24th day of Oc').ober, A. D. 1891."
The second, dat€d March 5, 1892, by which it :s alleged that Louis Oshkenaniew
and Mitchell Mahkimetas were substituted for Neopetand Chickeny, mentioned
in the first paper, is signad by 56 persons, whose signatures were witnessed by
D. Larham, jr., Charles H. Newton, and C. E. Kelsey. Thefollowingcertificateof the agent is attached to this paper:
"I hereby certify that the ato·rn 56 signatures were appended at a meeting
of the council of the Menomonees held this 5th day of March, 1892; but that it
could not be called a g-eneral council because the agent was not informed that
there was to b::i a meeting or that the notice was generally circulated."
The following additional certificate appears to this paper signed by two of the
partic s named as delegatrn:
"We, the undersigned, memb3rs of the Menomonee tribe of Indians, hereby
certify t.hat we were instrumental in calling the above-mentioned council of the
tribe, together with others, and that the same was called in the usual manner
prescribed in calling tribal meetings; i. e., by circulating notice in all parts of
the reservation, and that the same was in fact a general council."
In view of the fact that Agent Kelsey certified that the council at which two
persons were named in lieu of two others nam€d in October to represent the
Menomonaes in Washington with others was not a general council, and the
further fact that the paper is only signed by 56 members of the tribe, this officecould not recognize the authority of the six persons signing the contract with
you to incur the expense the said contract anticipates to the tribe. Prior to
the so-called council of March 5, 189i, Agent Kelsey had advised this office, in
a report dated December :31, 1891, that the so-called council of October 24, 1891,
was called without his knowledge or consent, and that he was only invited after
the proceedings of the council were concluded to attend and witness the signing· of the paper by the 84: members of the tribe then present. He says that it
is charged that the signing of this paper was obtained through a misrepresentation of the objects for which th9 delegation was to visit Washington and ha
strongly recommended to this office that this delegation be not recognized for
any purpose whatever as representing the Menomonee Indi.ans .
.b.,urther, in a report of February 27, 1892, on the sub~ect he again submits a.
protest on behalf of the chiefs and headmen of the Indians against the recognition of this irregularly appointed delega lion. In that report he says that
"there has n ot at any time been a majority of the tribe in favor of sending a.
delegation to Washington."
In all ca:: es where lndian delegations enter into contracts with attornevs for
profession~l services cl::i,iming t~ have authority from their tribe to do so, this
office reqmres that then· authority shall have endorsed thereon a certificate of
the agent to the effect that the authority was given at a general council regularly and properly ca1led, at w~ich a majority of the tribe were p1esent or represented, and tha~ the authority meets with the wishes of a majority of the
members of the tribe. This is not shown in this case; in fact, the contrary appears to be true 1 that there never has been a majority of the Menomonee tribe·
m favor of send~ng any delegation t o this city.
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In view of all t h e foregoing, I decline to approve the contract submitted by
you.
Very respectfully,
T. J, MORGAN,
Oommissi,one'r.
W, G. RAINES, Esq.,
Washington, D. 0.
OFFICE OF W. G. RAINES, ATTORNEY AT LAW,
ROOM 71, ATLAN'l'IC BUILDING,
Washington, D. 0., 111.ay 6th, 1892.
DEAR SIR: I respectfully request that contracts between the Menomonee tribe
.of Indians and myself, by you disapproved, be returned as disapproved.
Resp'y yours,
W. G. RAINES.
Hon. T. J. MORGAN,
Comrn'1· Indian Affairs.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, May 10, 1892.
SIR: Pursuant to the req·1est contained in your letter of May 6, 1892, I ~nclo~e
'herewith your contract in triplicate with the Menomonee tribe of Indians lll
Wisconsin.
Very respectfully,
R. V. BELT,
Acting Commissioner.
W. G. RAINES, Esq.,
Washington, D. 0.
OFFICE OF W. G. RAINES, ATTORNEY AT LAW,
ROOM 71, ATLANTIC BUILDING,
Washington, D. 0., May 26, 1892,
SIR: I herewith enclose for official action a contract for legal services between
·the Menomonee Indians and myself, accompanying the same w~th a. copy of a
petition embodying the true ' entiments of a majority of said tribe, sixty more
-of whom would have signed it but for their abs 3nce in distant parts of the States
,of Wisconsin and Michigan on" logging-drives."
I also beg leave to enclose a communication, addressed to the honorable Se~·r etary, from the legal representatives of said tribe setting forth some of thell'
reasons for making said contract, and requesting it1 approval.
Very respectfully,
W. G. RAINES,
Hon. JN0. w. NOBLE,
Sec. of the Interior.
Whereas Louis Oshkenaniew, Mitchell .Mahkimetas, Shunion, Wyuskesit,
Peter Lamotte, and Mitch ell Oshkenaniew, members of the Menomonee tribe of
Indians, r siding on t h e reservation in the counties of Shawano and Oconto.
State of Wi consin, by power of attorney duly executed by saicl tribe in general
council assembled on the 24th day of October, 1891, and further modified and
dul,v executed by said tribu March 5, 1892, wer9 made and appointed the true
and lawful attorneys of said tribe, with authority to proceed to the city of \Yashington D. C., there to confer with the Hon. Secretary of the Interior, the H~n.
Commissioner of_ In~ian Affairs, and the several committees in Congress ban~,,,
charcre of or jur1sd1ction over Indian affairs with a view to securing certalll
needed lcgi lation _in the intere ts of said tribe, and other relief, advice, and 3.5si ·tauce in the busmes affairs of said tribe, requisite and necessary to be had ·
and

\Vh reas by said power of attorney full power and authority was granted a·
~tt rn y · t~ engage ~he profe ional · rvices of an atto1·ney at Jaw in transac ~n !! th bu m s desired to be done in behalf of said tribe in the city of Was ington; and
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Whereas in the faithful, prompt~ ancl efficbnt execution and discharge of
the r: ow _rs so granted , the employment of such attorney is deemed to the best.
and necessary by the said authorized agents and attorneys of said tribe:
Now, therefore , this agreement, entered into this 4th day of May, A. D.1892,
Witnesseth, that each of the persons above mentioned, that is, the said LouisOshkenaniew, Mi tche11 Mahkimetas , Shunion, Wyuskesi t, Peter Lamotte, Mitchell Oshkenan iew, farmers by occupation and residents of said counties in said
State of Wisconsin, attorneys and agents as aforesaid, as parties of the first part,
desire to engage the professional services of W. G. Raines, attorney at law, of
the District of Columbia, the party of the second part, in the interests of the
said tribe of the Menomonee Indians, said services of the said party of the second part to continue during a period of four year~ from the execution hereof,
to which time this contract is he reby limited; said party of the second part to
be the sole attorney of said tribe in the prosecution and management of the said
matters of business as aforesaid.
Now, therefore, the said p arty of the second part hereby promises aud ag1·ees
that he will, a t all times when life and health permit, render, as attorney , all t he
professional services it shall be in his power to perform in the prosecution of the
said tribal business matters and all matt ers requiring his said ser vices that may
hereafter arise affecting the interest of said tribe; and in consideration of the
above promise on the part of the said party of the second part t he said parties
of the first part hereby promise and agree that they will pay to the said party of
the second part, his heirs and assigns, such sumsof money as shall be equivalent
to a yearly salary of three thousand dollars, payable quarterly on the 4th day&
of August , N ovember, February, and May in each year during the life hereof,
out of any funds in the Treasury of the United _States belonging to the said
Menomonee tribe of Indians.
It is t herefore stipulated by and between the parties to this contract that the
accounting officers of the Government shall r etain said amount, which shall be
paid to said W. G. Raines ,attorney, as aforesaid, quarterly during the full period
of four years from the execution hereof.
In witness whereof the parties hereto have hereunto fixed their hand and sealsat Washington, D. C., this 4th day of May, A. D. 18:12.
Witness:
PETER LAMOTTE,
MITCHELL OSHKENANIEW,
W. G. RAINES,
Lours OSHKENAN'IEW,
SHUNION,
MITCHELL MAHKEMETAS,
WYUSKESIT,
By MITCHELL OSHKENANIEW,
And PE'l'ER LAMOTTE,

[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL,]
[SEAL.]

Their Attorneys in Fact.
I hereby certify that on this 4th day of May, 1892, at Washington, in the District of Columbia, personally came before me , one of the associate justices of
the supreme court of the District of Columbia, at the usual place of holding
said court, the said W. G. Raines, Peter Lamotte, and Mitchell Oshkenaniew
in person. and the said Louis Oshkenaniew, Mitchell Mahkimetas, Shunion and
Wyuskesit, by their attorneys in fact, said Peter Lamotte and Mitchell Oshkenaniew, comprising all the parties named in the above contract, as stated to me
by_ them, and «:1-id then and there execut~ the said contra~tin "fllY presence, the
said W. G. ~ames,. Peter Lamo~te, an~ Mitchell Os_hkenamew m person stating,
and the said Loms Oshkenamew, Mitchell Mahkimetas , Shunion and Wyuskesit also stating through Peter Lamotte and Mitchell Oshkenaniew their attorneys in fact, that they were the parties interested therein and claiming full .
power and authority to execute the same by virtue of a power of attorney duly
executed by the lawful chiefs, councillors, headmen and members of the Meno1!1-onee tribe of Ind~ans , State of Wisconsin, whose ~uthorized attorneys they
claim to b';), and ~Y virtue of a. power of at~orney duly executed by said LouisOshkenamew, Mitchell Mahkimetas, Shumon, and Wyuskesit on the 21st day
of March , 1892, whereby they delegated their said powers to said Peter Lamotte and Mitchell Oshkenaniew as of right they claim they might do
Witness my hand this 4th day of May, 1892.
•
.
.
M. V. MONTGOMERY,

Associate Justice of the Supreme Court of the District of Columbia.
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GREEN BAY AGENCY,

Keshena, Wis., May 19, 1892.
The SEC. OF THE IN'l'ERIOR, Washinqton, D. G.:
Sm: We, the chiefs, councillors, and headmen of the Menomonee tribe of Indians . would respectfully represent that we are aware that our agent, Chas. S.
Ke 'sey, is doing all he can to mislead a portion of the ignorant members of our
tri b 3 by misrepresentation, to get them to protest a~rainst the power of attorney
and authority grant · d to the delegates who were duly elected by our tribe at
a g-enerd.l council held at the council house in Keshena on the 24th day of October, 1891, and further modified on the 5th day of March, 1892, for the purpose
of preventing the much-needed and desired legislation by a majority of our
trih3 for which our delegates have been sent to try and secure. He is doing
this to pr2serve the present existing law (act of June 12, 1890), which has proved
defective, and all in the interest of monopolists and to the detriment of our material progress.
We do hereby confirm and ra+,ify the acts of our tribci in the general councils
held on the 24th day of October, 1891, and March 5, 1892, with all the terms and
.conditions as specified in the:power of attorney executed on the above-mentioned
dates.
We therefore respectfully petition and pray that you recognize our delegates
as the legal representatives of the Menomonee tribe of Indians, and we further
request that you recommend to Congress in our behalf the passage of Senate
bill 2929.
Done in g-eneral council representing a majority of the male members of the
Menomonee tribe of Indians.
We have hereunto set our hands and seals this 19th day of May, 1892.
Joseph Oshkoneniew.
Paul Baxter, his x ma1·k.
Joseph Lamotte.
Mitchell Foney, his x mark.
Alex Peters.
Paul K e-na-bo-way, his x mark.
Mitchell Wytasa, chief, his x mark.
Moses Shanapow, his x mark.
Louis Skesick, his x mark.
Peter Whitney, his x mark.
Paul Whitney . his x mark.
Joseph Wah-pa-nas-cum, his x mark,
Mitchell Waubano, his x mark.
Mitchell Nunway, his x mark .
Nah-ka-nis-kewah, bis x mark •
.Jos 3ph Sam, his x mark.
.Joe Keney, his x mark.
.John Omoeh, his x mark.
Pe-sba-pa Cow, his x mark.
John Domah, his x mark.
Alex Peters, jr., his x mark.
Thomas Hauk, his x mark.
John Waukaw, his x mark.
Louis Tucker, his x mark.
Barney Beness, his x mark.
Peter Wytara, his x mark.
Kah Tack, his x mark.
Mah-ka-ta-we-shiek, his x mark.
Joseph O-kah-che-cum, his x mark.
Pe-te-wakasit, his x mark.
Mitchell Pah-mah-rn-ka, his x mark.
James Kasa-wa-tasa, his x mark.
William Kir-kata-pim, his x ma::-k.
John Ke-sa-wa-ta-sa, his x mark.
Frank Mas-ke-wit, his x mark.
Kah she-co-pah, his x mark.
Mitchell Shoman, his x mark.
Anotone Fish, his x mark.
Joseph Te-piew, his x mark.
Wau-po-che-kiew, his x mark.
Peter Tomah, his x mark.
Shoneon, his x mark.
O-ka-mow, his x mark.
James Py-ach-ka-wit, his x mark.
I hereby certify that I have properly and correctly interpreted the above and
foregoing petition.
JOSEPH GAUTHIER.

After reading the above and foregoing petition anj after having it properly
interpreted by Joseph Gauthier , the U. S. interpreter, the above-named members of the Menomonee tribe of Indians approved and acknowledged through
the said interpr ter that the above signatures are their free and unrestrained
acts before me this 19th day of May, 1892.
H. NABOR,

County Judge.

Antoine Waupochick, his x mark.
John Cardosh, his x mark.
Oshawanaquet. his x mark.
Thom~s Teather hi x mark.
Henr y Kaw-a-ta-wa-py, his x mark.
John Pe-to-tah, his x mark.

Che-go-tab, his x mark.
Frimk Py-o-mah, his x mark.
Es-mesh, his x mark.
Peter Kewatah-wa-py, his x mark.
Sam Hamme"; hi x mark.
John Smith, his x mark.
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Dominic Motgan, his x mark.
Joseph Kenney, his x ma·:k.
Okamahwapasaw, his x mark.
'\Villiam Mech-ka-niew, his x mark.
Mitchell Shawanometa, his x mark.
Peter Pyachkawit, his x mark.
Philip Nah-co-tee, his x mark.
John Shaw-no-me-ta, his x mark.
.ifames Pe-shaw nequet, his x mark.
Mitchell Foller, his x mark.
Jerome Pynes ha, chief.
Joseph Whitney.
Peter Smith.
Fred Geignon.
Louis Ochkeneniew.
Ka-we-kit, his x mark.
.Joseph Car-row, his x mark.
Mah-ke-me tah, his x mark,
Moses Martin, his x mark,
Sam Pricket, his x mark.
Ke-te-gone, his x mark.
Ke-wa-nus, his x mark.
Che-que-sit, his x mark.
Wy-es-ka-sit, his x mark.
Na-mo-tum Thomas, his x mark.
Wah-pa saw, his x mark.
Kayanomay-co-seca, his x mark.
Wy-ka-cha-wa-no, his x mark.
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Peter :B7 ly, his x mark.
William Wy-nosh, his x mark.
0-sur-go, his x mark.
John Sho-wa-quet, his x mark.
Martin Axhis Kawit, his x mark,
Mashaw-quet, his x mark.
Wau-pa-nam, his x mark.
Louis Alex, his x mark.
Barney Wau-ke-chean, his x mark,
Gabe -nah-na-e-to-ke, his x mark.
Peter Ka-che-na-kow, his x mark.
Peter Show-wa-no-meta, his x mark.
Joseph Match-o-pa -ta, his x mark.
Pe-te-wa-ke-sit, his x mark,
Shaw-pou-tack, his x mark.
Frank Redcloud, his x mark.
L. H. Corn, his x mark .
John Shawana:i.uaw, his x mark.
Louis Corn , his x mark.
Chas. Baxter, his x mar·k.
Louis Ducham, his x mark.
Antoine Stick.
John Gauthier.
Frank Grignon.
John Latend :ir, his x mark.
F. S. Gauthier.
Joseph Grignon.
William Dodge, his x mark.

Shawarw County, ss:
The general council of the members oE the Menomonee tribe of Indians of the
State of Wisconsin, b 3ing held on yesterday, the 19th day of May, 1892, was, on
account of a se ·vere rain storm, continued until this the 20th day of May, 1892,
when Senate bill 2929 was first read and interpreted by Joseph Gauthier, the U.
S. interpreter, and next the above and foregoing petition was read and interpreted; the above-named members of the Menomon ee tribe of Indians apneared,
.a nd through their said interpreter acknowledged that the above signatures are
their free and unrestrained acts.
Befora me this 20th_day bf May, 1892.
[SEAL.]
H. NABOR,
County Judge of Shawano Go., Wisc0r1sin.
STATE OF WISCONSIN,

I hereby certify that I have truly and correctly interpreted to the council the
above-named bill No. 2929, Senate, and also the above and foregoing petition.
JOSEPH GAUTHIER.

WASHINGTON, D. C., May 25, 1892.
SIR: In urging approval of a contract entered into between W. G. Raines, attorney at law, of the District of Columbia, and ourselves, as legal representatives
of the Menomonee triba of Indians of Wisconsin, we respectfully represent among
oth_er reasons, that h~s professional assistan_ce is _neede~ in the examination', preparat10n, and prosecut10n of a number of_ claims, myolvrng large sums of money aileged to be due to the Menomonee Indians, tow hich we br: g leave to briefly refer,
as follows:
F irs t. It is claimed that $25,000 is due to our tribe from the United States Government on account of its failure to pay in specie for certain lands heretofore by
u~ ceded to the Goyernment,. and as _was by the exprass t erms of the treaty provided , payment bvrng made mstead rn a paper currencv at the time greatly de·
Drnciated ju value as a result of the civil war:
- Second. It is desired to recover the sum of $40 000 which it is believed was
impro~erl:y paid out and charged to our tribal adcou~t in 1849 without proper
autho l·izat1on;
Third. It is desired to rec0ver $30,000 from the Stockbridge Indians on account
of lands unlawfully occupied by them, being then, as now, the property of the
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Menomonee tdbe , and for timber cut therefrom in 1856 contrary to treaty stipulations, whereby a certain other portion of the Menomonees' lands was purchased
for their occupancy and use by the United States;
Fourth. Professional assistance is required in defending- a claim of $21,000unjustly made against our tribe by one Herman- Haukertz, action upon which i!!
now pending in Congress :
Fifth. 'rhe members of the tribe desire to racover the sum of $10,000 earned
bv them in their business oE logging in 1874, out of which sum they were defrauded through some instr um entality, believed to be that of the Goverumeni,
agent;
Sixth. It is desired to recover a reasonable amo~nt, claimed to be due in equityt
from the G1vernment, on account of 500,0:)0 acres of valuable timber land obtained of the Menomonees under the treaty of 1832, at four cents per acre, by a
trick of the Government's agent , who deceived the tribe as to the numb3r of
acres actually ceded ;
·
Seventh. Important legislation is now pending in Congrnss (Senate bill 2929)
concerning the main business of the tdbe, which is that of logging, favorable
action upon which is deemed t o be vital to the be 3t interests of the tribe, who
require th professional services of an able attorney in order that the reasons
for its passage may be more clearly, fully, and intelligently s tated than our limited
knowledge of English will permit us to do;
Eighth. The members of th e tribe re1uire ampler, better, and fairer meth~ds
of tribal government, and desire to be relfav.ed of the rule of two or three ignorant and superstitious old men, who now maintain themselves in temporary
authority as t r ibal judgas through the agent's influence. We believe that a.
constitution somewhat like the one under which the Oneidas operate, which
shall provide for the selection of judges and necessary officials by tribal election,
will aid to a be tt 3r tribal government; this we desire to have prepared andsubmitted, first to the Secretary for approval and then to the tribe for adoptio~;
Ninth. The allotmen t of lands in severalty is generally desired by the tribe,
and legislative m eas ures to that end are desired to be taken, A most serious
matter, involving many thousands of d ollars, which now requires the examin~tion and will hereafter need the continuing services of an attorney at law, 1s
the claim preferred by the State of Wisconsin to every sixteenth section of land
now owned by the Menomonees, which, it is claimed, can be seized and sold and
the proceeds appropriated to the State's school fund.
.
The foregoing are not all the matters of importance whi ,h warrant the tribe
in asking for the employment o r: a competent a 1d trusted attorney of its own selection. Considering the extent and nature of the professional se.rvices requi~·ed,
we deem the yearly salary of $3,000 to be only fair compensat10n. Our tribal
transactions with the Government involve large sums of money, and the ex_ercise of ordinary prudence on our part demands a supervision and examinati.on
of acco LJ nts from time to time that shall p:otect us against loss through monies
uncollect3d or improperly disbursed. We wish to spend a little of our own
money in a way usual with those who have honest claims they desire to assert
and prosecute and financial interests they desire to have protected. The refusal of the Department to accede to our urgent request will not only further
delay actions which ought long since to have been commenced by us, but does
us grave injustice in that it deprives us of the only redress to be had, or protection against fraudulent claims to be gained through resort to the statutes originally passed to meet cases like ours, but useless to our purpose without professional cooperation. We ara aware that the Department has refused its sanction
to another contract of like nature becau~e the yearly compensation fixed at $5,000
was deemed excessive, because the s 3rv1ces to be rendered were not more fully set
forth, and because there was not a legal execution of the contract, none of
which objections can maintain against the contract we now desire to have approved.
Believing that the Department will concede the necessity for the making of
this contract as the only means of retaining and compensating an attorney at
law, we desire in conclusion to refer to the authority under which it is made,
which is by virtue of the action of two general councils of the Menomonee Indians a set forth fully in a power of attorney duly executed by said councils in
our favor and on fil in the Department. It provided for the appointment of six
persons a legal repres ntatives of the Menomonee tribe in Washington. Two
of thes~, Neopet and Chickeney,failing to accompany the o thers to Wahington,
were d1spla cd by Loui Oshkananiew and Mitchell Mahkimetas by due action
of a general council subs..,quently held March 5, 1 92. Subsequently, at the city
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of Washington on March 21, 1892, the entire delegation, by power of attorney
duly executed delei;rated their said powers (as by the express terms of the power
creating them' they lawfully might do) to the undersigned, Peter La Motte and
Mitchell Oshkenaniew two of their number, who were selected as delegates at
the first or original co;mcil of the tribe.
In view of the fact that we are informed that Agent Charles S. Kelsey has
claimed that the March co Lmcil, at which two persons were named in lieu of two
others named in October," was not a general council," and that" t_here has not
at any time been a majority of the tribe infavorof sending a delegation to W~shington," and has sub!Ilitted to the_ In~ian. O~ce his per_sonal '' protest ag~mst
this irreg·ularly appomted delegat10n, '' cla1m~ng that he 1s supported th~rem by
the chiefs and headmen of the Menomonee tribe, we beg leave to submit herewith a complete answer thereto, and in refutation thereof a copy of a _Petition
signed in general council by a majority of the male members of our tribe May
19,1892.
.
The fact is that both the council of October 24, 1891, and the council of March
5, 1892, were called by a majority of the leading headmen of the tribe, in ~he
usual manner, by circulating notice of said tribal meetings for ten days prior
thereto throughout all parts of the reservation.
It clearly appears from the certificate of the agent himself, who certifies "on
• honor that the foregoing power of attorney was granted to the parties therein
named by vote of the assemblage of a council held in the council house at Keshena; Wisconsin, on the 24th day of October, A. D. 1891," and its regular:ity
can not therefore be disputed by the Department, much less by the agent himself. It is also true that the action of this council was unanimous, as further appears from the fact that all present, eighty-four in number, appended their
names to the power of attorney. It should be borne in mind that the presence
of no stated number is necessary to the regularity of a tribal council or to validate any action taken. A majority of those present always constitute, under our
laws and customs, a quorum for the transaction of business, and twenty-five members can act with as much authority as one hundred members, if they constitute
a majority of those present at a council.
This council was called after mature deliberation, and only when it was felt
that some action must be taken by the tribe looking to the repeal of the existing laws, notabiy the act of June 12, 1890, and the securing of new legislation
and professional a!d and counsel through which results more in conformity with
the business interests and needs of the tribe might possibly be obtained.
Under the act mentioned the superintendent has entire control of our logging
operations, and himself determines the "reasonable compensation '1 to be paid
thereunder, and as· his personal interests and sympathies do not and can not in
tb:e nature of things accord with our own we become the sufferers and victims
of monopoly. The same act, section 2, appropriates $75,000 to enable the Inpians to carry on their logging operations to advantage, to afford us relief from
the "credit system" of obtaining daily supplies, but the money has been withheld by the Department, owing to the agent's failure to make the necessary recommendation and provision for its payment, thus leaving us constantly at the
mercy of a single firm of merchants, favored by the agent~ who allows exorbitant
prices to be charged for goods. Again, the limit of i0,000,000 of feet allowed to
be cut und~r the 3rd section of the bill, together with the meager pay allowed
for our labor, does not afford sufficient means for doing our necessary farni work
.and for sustenance during the summer.
ThesE) things, among others, were fully discussed at the October council, and
have since been em'Lodied in Senate bill 2929, by our attorney, Mr. Raines.
When Mr. Kelsey entered the council chamber, and before the signing of the
power of attorney had commenced, h,e asked if it w~s the wish of the council
that the delegates chosen go to Washington. He was told that it was the unanimous wish of the tribe. No one made objections. The power of attorney -was
then executed. At the instance of ou~side parties, who fear to lose control of
the Indian trade, Agent Kelsey and his interpreter induced two of the old chiefs
ielected to back out from going to Washington by representing to them that the
.result t? ~hem ot9-erwise would be t~ie loss of the stipends they now receive from
·the pos1t1ons which they hold as "Judges of the court oflndian offenses "
The ~ouncil of March 5, 1892, was then held to fill the two vacancie~ in the
delegatH?n. Of those who were present at the October council a clear majority
or fifty-si~ of them attended the Ma;rch council. M.o st of the remaining twentyeight Indians who were absent were kept away by business matters. It is true
-· as Agient Kelsey assert/I in his cert~ficate of the. councµ meeting, that he was not

S. Ex. 18--30
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'' informed that there wa to be a meeting." Why should he be ? He was known
to be hostile to the purposes of the meeting. Neither our laws nor the rules of
t'he Department made it necessary for us to give him notice. His sole duty was
to attach l'iis certificate to the proceedings by way of authentication. He was
present to do this at our r·equest, but, to serve his own ends, he did it in away
that migbt tend to throw discredit upon the action taken by the council. The
action of this council was also unanimous, and taken in conformity with the
spirit and for the purpose that governed in the October council. Both were
legal, and to that fact the agent should have certified, if he certified to anything. Three of the leading men of-the tribe, neither of whom were chosen as
d._elegates, but all of whom were instrumental in calling both councils, have so
certi,:fied, as appears by the copy of the proceedings on file.
· Our failure heretofore-to press our claims or even to attempt the furtherance
and protection of our tdbal interests at Washington has been due solely to a
. want of opportunity and in telligent me.1ns, now sought to be provided through
this contract. That we are in earnest as a tribe, the accompanying- statement
and petition, so largely signed, ought to be sufficient warrant. We desire in
such particulars as we may to aid in remedying the existing state of tribal affairs, and to the end that we may the more promptly and successfully accomplish
that purpose, respectfully request official recognition, now only accorded in part,
of our authority to act as duly accredited delegates of our tribe for the purpose::;
named in our power of attorney, and that approval b~ given a contract b:T us entered into May 4, 1892, in behalf of our tribe, providing for the services d ,ill
attorney at law.
Respectfully submitted.

'

Hon. JOHN

w.

MITCHELL OSHKE~A.llf .i.BW,
PETER LA MOTTE.

NOBLE,

· Secretary of the Interior.
DEPARTMENT OF THE INTERIOR,

.

.

Washinqton, June 1, 1890.

Sm: I transmit herewith, for your early consideration ~nd action, .contra.ct
}:>~tween the Menomonee Indians and W. G. Raines, esq., for legai,s¢rvices, together with accompanying papers.
·
The con tract is said to ha va been modified.
Very respectfully,
.
.
GEO. CHANDL~R,

';rhe COMM_ISSI0NER OF INDIAN .A,~FAIRS.

.Acting ·Sec1:etary_.

DEPARTMEN'L' OF, THE !NTER!OR,
OFFIC!j1 OF INDIAN AFFAIR~,.
1
.
Washington, Ju}y 21, 1892.
SIR:· Referring fo office letter to you of April 28, 1892, declining to approve
your contract-with the Menomonee tribe of Indians, in Wisconsin, with a statement of my reasons therefor, I have to advise you that I am now in receipt of a
communication from the Acting Secretary of the Interior, transmitting another
contract between you and the said tribe, being a modification of the one before
submitted.
.
The modifications consist chiefly in the correction of the informalities objected
to in the former contract-the reduction of the fee <from five thousand to three
thousand dollars per annum, and the extension of the time for which the contract is to run, from two to four years. It is entered into by the Menomonee
delegation, who base their authority to make it on the same powers of attorney
that they claimed authorized them to make the one which was disapproved.
With youl' letter transmitting this contract to the Secretary of the Interior is
a communication from Mitchell Oshkenaniew and Peter Lamotte, representing
the Menomonee delegation, etting forth the reasons that induce them to enter
into the contract, and a king that theonenow submitted be approved. On page
four of their letter, Me srs. Oshk~naniew and Lamotte say: "We are aware
that the Department has refused its sanction to another contract of like nature
because the yearly compensation fixed &t $5 1000 was deemed excessive ; because
C:

...
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the services to be rendered were not more fully set forth ; and because there
was not a proper legal execution of the contract, none of which objections can
maintain against the contract we now desire to have approved."
I am also in receipt, by reference from the Department, of a petition from the
Menomonee Indians praying that the power of attorney, under which the delegates signing your contract claim. authority, be recognized, and a~tempting to
ratify and confirm the same. This paper also says that the agent 1s opposed to
the desires of the Indians in respect to this matter, and isdomg all in bis power
to mislead the ignorant members of the tribe, etc. This paper does not comply
with the regulations of this office with respect to such matters, there being no
certificate as to whether the council of the Indiars was properly called, etc., and
the action represents the wishes of a majority of the tribe. It can not be recognized as sufficient to give the powers of attorney referred to the necessary authenticity to warrant their recognition as empowering the delegates to make the
contract. The fact that the agent does not agree with the Indians in their desires in the matter should not interfere with his giving a certificate to this council proceedings if they were regular and lawful, and if they represent the wishes
of a majority of the tribe.
.
B esides this fatal defect in the power of the delegates who entered into the
contract with you, I do not see the necessity for the Menomonee Indians to employ a resident attorney to represent them before this Department or any of the
branches of the Government in this city, and with my present knowledge of their
affairs I would b e unwilling to approve any contract with them for that purpose.
I must therefore decline to approve the contract submitted by you.
Very respectfully,
T. J. MORGAN,
Commissioner.
W. G. RAINES, Esq.,
Room 71, Atlantic Building, Washington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN AGNES
BETH AND BRIDGET LUND AND H. M. MERIWETHER.
·
,
DEAR SIR:

KANSAS CITY,

Mo., Oct. 27J 1891.

I herewith inclose certificate required under authority of act of

July 4, 1884, also the oath of allegiance required by section 3478, U.S. Re.vised
Statutes and also the original contract entered into between tpe undersigned
and cert~in claimants for moneys paid into the ~nited States Treas~ry under
acts of Congress, as will more fully appear from sa1~ contract. There 1s also attached to said con tract the sworn statement of two w1 tnesses as to the factA under
which the claimants deem themselves entitled to this fund, or so much of it as
may be deposited for them and the parties under whom they claim. These
claimants are the same persons. who withdrew a part of t!1e mon~y in question
under a contract with John A. Sibbald, recorded Office Indian Affairs, Land Div.,
Misc. Contract Record, vol. 2, page 1, Sept. 1, 1885. The proof made by them
at that time is probably on file in your office, and may be used to supplement
that filed herewith, if thought necessary.
If anything further is necessary in order to obtain what is due my clients, I
would be glad to have your advice as pl'Omptly as possible.
Yours, very truly,
HUNTER M. MERIWETHER.
Hon-. JOHN W. NOBLE,
Secretary of the Interior, Office of Indian Affairs.

· "This contract, made and entered into at Kansas City Jackson County, Missouri, this, the 2d day of March, 1892, by and between Agnes Beth, by occupation
a housewife, and Charles Beth, her husband, by occupation a farmer, and Bridget
Lund, a widow, by occupation a housewife, all of the county of Wyandotte, State
of Kansas, parties of the first part, and Hunter M. Meriwether, attorney at law,
of the county of Jackson and State of Missouri, party of the second part, witnesseth:
·
That the parties of the first part, Agnes and Bridget, are sisters, both being
children and heirs of Charles Johndroe and Marg·aret Johndroe, deceased, and
are the sole heirs of the said Margaret Johndroe and of Joseph Johndroe , John
Johndroe, Mary Ann Johndroe, Cecelia Johndroe, Susan Johndroe, and Marga·ret J ohndroe, jr., all of said last named parties being the brothers and sisters of
the said Agnes and Bridget, and all of said brothers and sisters being now deceased, without issue·or other heirs save the said Agnes and Bridget. That the
said Agnes and Bridget are also heirs at law of Mary Ann Gray, Mitchell Gray,
Henry Lagatrine (sometimes spelled La Guthrie), and Mary Lagatrine, his
sister. That said Agnes Beth and Bridget Lund are members of the New
York tribe of Indians, to whom certain lands in Kansas were allotted, and the
certificates issued for said allotment dated September 14, 1860, for 320 acres of
land to e.ach allotment. That each of the said - parties above named to whom
the said Agnes Be~h and Bridget Lund .a re heirs·· w.e re also members of the tribe
of New York Indians, and to each of them certificates of the same date .were is,.
sued for a like qu~ntity of land. That by the terms and provisions of the act
of Congress approved February 19, 1873, and acts supplementary thereto, particularly the act of September 30, 1890, certain persons who had made settlement
and improv~ments on satd land~ were al!_thorized and permitted to enter and purcJ?.ase them 1~ tracts not exceedmg one hundred and sixty acres on paying there•
for the 3:pp_ra1sed value of said ~racts, and moneys arising from such ·sale.s were
to _-be pa~d mto the ~redsury of the United States in trust"for, and to be paid tq
said Indiansrespect1vely towhomsuchcertificates were issued or totheirheirs
u~on satisfactory I?roof'of their identity to the Secretary of the Interior; and '
Whereas also said moneys have not been paid and are now due to said sisters
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for themselves, their allotments being numbered 5 and 6, and also as the heirs
of the above-named parties:
Now, therefore, said parties of the firstpart doherebyenter into this contract
in writing with said party of the second part, as attorney, to prosecute said claim
before any of the Departments of the Government, or before the Congress of the
United States, to final determination and collection and payment of same by the
Government to said claimants, and in consideration of the services heretofore
rendered and hereafter to be rendered and performed by the party of the second
:part in the prostcution and collection thereof, the said parties of the first part
hereby promise and agre~ to pay said party of the ·second part or his lawful representatives or assigns a fee or compensation equal to tenpercentum on the dollar
of the amount collected on said claims, which said per centum shall be in full
for all his services for the prosecution and collection of said claims.
And the said party of the second part, in consideration of the stipulation and
agreement of the parties of the first part, hereby consents and agrees to prosecute said claims to final settlement for the fee or compensation aforesaid.
This contTact shall continue in force for two years from and after the date
hereof. The said party of the second -part is hereby constituted and appointed
our true and lawful attorney in fact for the purpose of collecting any or all of
f:aid claims with full authority to receive and receipt for the moneys, for any
or all of them, in our names and to do any or all acts necessary to the full and
complete carrying out of this contract.
.
In testimony whereof said parties hereto have signed their names on the
dates above mentioned to triplicate copies hereof.
CHARLES BETH.
AGNES (her X mark) BETH.
HUNTER M. MERIWE'l.'HER.
BRIDGET LUND.
Witnessed the signaturesofAGNES BETH,
FERNAND G. LONG.
STATE OF MISSOURI, County of Jackson, ss:
I, Jules E. Quinotte, judge of the probate court within and for said county and
State, do hereby certify that the foregoing contract between Agnes Beth, Charles
Beth, her husband, and Bridget Lund, and Hunter M. Meriwether, was this day
duly executed by all of the parties before me and in my presence; that the said
:first parties, Agnes Beth and Bridget Lund, are sisters; that their maiden names
were Agnes J ohndroe and Bridget J ohndroe; that they are the same persons described in the above-mentioned contract; and I further certify that I am person'a lly acquainted with said Agnes and Bridget, and have been for a great number
'of years, and I personally know that they are the daughters of Margaret Johndroe, who is now deceased, and they are credible peraons. I further certify that
the contents of this agreement were fully made known to the parties before execution and that they each acknowledged the same to be their free act and
deed.
,
In testimony whereof I have hereunto set my hand and seal of said court
this, the second day of March, 1892.
[SEAL.]
J. E. QUINOTTE,
Judge.
Attest:
JAMES H. SMITH, Olk.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
April 12, 1891.
The within contract is hereby approved for· services rendered after the date
thereof.
T. J. M0'.RGAN,
Oornmissioner.
DEPARTMENT OF THE INTERIOR,

.April 14, 1891.
The within contract is hereby approved as endorsed by the Commissioner of
Indian Affairs.
JOHN W. NOBLE,

Secretar!J.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 13, 1892.
Sm: Mr. Ashley M. Gould, an attorney of this city, has filed in this office a
letter dated March 22, 1892, and addressed to you, with which is kansmitted a
contract in triplicate between Hunter M. Meriwether, an attorney of Jackson
County, Mi souri, and Agnes Beth and Charles Beth, her husband, and Bridget
Lund, all of Wyandotte, Kansas, stipulating for the employment of the said Hunter M. Meriwether by the parties named to prosecute the claims of the said Agnes
'Beth and Bridget Lund, her sister, for moneys now held in the Treasury o r the
United States in trust for certain New York Indians in accordance with the pro'v-isions of the act of Congress of September 30, 1890 (26 Stats., 552), at a compensation of ten per centum of the amount recovered to the claimants thereunder.
·~ The contract appears to be in proper form, and while the Indians might be held
to· be citizens of the United States by reason of having received allotments in
·severalty and competent to make contracts without the consent of this office and
'the Department, I have approved this contract because it is desired by the attorn eys and there appears that no h arm can result from such action.
The contract, approved, is submitted for your consideration.
There is also sabmitted with Mr. Meriwether's letter certain affidavits intended
to establish tbe right of the Indians-parties to the contract-to receive the
moneys claimed by them to be held in the Treasury in trust.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRE'l'ARY OF THE INTERIOR.
DEPARTMENT OF THE INTERIOR,

Washington, April 14, 1892.
Sm: I have approved and return herewith the contract (in tripiicate) between
' Hunter M. Meriwether, an attorney of Jackson County, Missouri, and Agnes
Beth and Charles Beth, h er husband, and Bridget Lund (New York Indians),
.for moneys now held in the Treasury of the United States in trust for certain
.New York Indians in accordance with the provisions of the act of Congress of
·september 30, 1890 (26 Stats., 562), at a compensation of ten per centum of the
amount recovered to the claimants thereunder, which were submitted with your
communication of 13th instant.
~ The papers accompanying your communication are herewith returned.
Very respectfully,
JOHN W. NOBLE,
&ecretary.
The COMMISSIONER 'OF' INDIAN AFFAIRS.
DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,
.
Washington, April 25, 1892.
Sm: I transinit herewith one· part of a contract (entered into in triplicate
March 2, 1892) between Agnes ,Beth and Charles Beth (her husband) and Bl'idget
Lund, and Henry M. Meriwether, an attorney at law of Jackson County
Missouri, stipulating for certain services to be rendered by Mr. Meriwether i~
connection with the prosecution of a claim of the said Agnes Beth and Bridget
Lund against the United States for moneys be Id in trust in the Treasury of the
United States for certain New York Indians who received allotments in Kansas
at a compensation therein named.
'
The said contract was approved by this office "for services rendered after the
date thereof," April 12, 1892, and by the Department "as endorsed by the Commissioner of Indian Affairs," April 14, 1892, and has been duly recorded in
'' Miscellaneous RecordBook,"volume 3, page 121, one of the records of this office
One part of the said contract has been transmitted to Mr. Ashley M. Gould.
Mr. M~riwether's representative in this city, and the other to Mrs. Agnes Beth
and Bridget Lund.
Very respectfully,
T. J. MORGAN,
Commissioner.
The SECOND COMPTROLLER,
·
Uni"ted States Treasmy.
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DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,

Washington, Ap1·il 25, 1892.

Sm: I transmit herewith, for delivery to Henry M. Meriwether, attorney at
law, Jackson County, Missouri, one part of a contract (entered into in triplicate
March 2, 1892) between Agnes Beth and Charles Beth , her husband, and Bridget
Lund and H enry M . Meriwether, stipulating- for certain services to be rendered
by Mr. Meriwether in connection with the prosecution of a claim of the said
Agn es Beth and Bridget Lund against the United States for moneys held in
trust in the Treaeury of the United States for certain New York Indians who
received allotments in Kansas, at a compensation therein named.
The said contract was approved by this office "for services rendered after the
date thereof," April 12, 1892, and by the Department" as endorsed by the Commissioner of Indian Affairs," April 14, 1892, and has been duly recorded in "Miscellaneous R ecord Book," volume 3, page 121, one of the records of this office.
One part of the said contract has been transmitted to the Second Comptroller
of the United States Treasury and the other to Mrs. Agnes Beth and Bridget
Lund, in your care.
Very respectfully,
T. J. MORGAN,

Commissioner.

ASHLEY M. GOULD, Esq.,

Washington, D. O.
'I

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 25, 1892.

MESDAMES: I transmit herewith one part of a contract (entered into in triplicate March 2, 1892) between you and Henry M. Meriwether, an attorney at
law of Jackson County, Missouri, stipulating for certain services to be rendered
by Mr. Meriwether in connection with the prosecution of your claim against the
United States for moneys held in trust in the Treasury of the United States for
certain New York Indians who received allotments in Kansas at a compensation
therein named.
The said contract was approved by this office "for services rendered after the
date thereof" April 21, 1892, and by the Department, "as endorsed by the Commissioner of Indian Affairs," April 14, 1892, and has been duly recorded in '' Miscellaneous Record B_ook," volume 3, page 121, one of the :records of this office.
One part of the said contract has been transmitted to the Second Comptroller
of the United States Treasury, and the other part to Mr. Ashley M. Gould, Mr.
Meriwether's representative in this city.
Very respectfully,
T. J. MORGAN,
Mrs. AGNES BETH and BRIDGET LUND,
(Care of Ashley M. Gould, Esq._J

Washington,~. O.

Commissioner.

CORRESPONDENCE RELATIVE TO RENEW AL OF CONTRACT BETWEEN OLD SETTLER CHEROKEES AND W. S. PEABODY.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 11, 1891.
SIR: I am in receipt of your letter of October 28th, 1891, transmitting the proceedings of the council of the Old Settler or Western Cherokees, of June 29th,
1891, and requesting that the approval of this Department be endorsed thereon.
These proceedings show that the council was called on the 29th of June, 1891,
by you as commissioner and treasurer, and that it was presided over by the
president, W, H. Hendricks; that the report was made by the secretary, H. C.
Barnes; that your report as commissioner and treasurer was adopted; that you
were authorized to name J.E. Baugh as one of your successors to act for the Old
Settler or Western Cherokees in the case of your death or inability to act.
Your reason, as you have informally stated, for desiring to secure the approval of these proceedings by this Department is that Mr. Baugh may be authorized to act in your stead, with his colleagues who have heretofore been appointed.
In reply I have to say that it is not seen that any legal weight would be given
these proceedings by the formal approval of this Department being endorsed
thereon.
If any occasion should arise requiring that the persons nanied to succeed you
in the representation of the Old Settler or Western Cherokees should act, a copy
of the proceedings of the Old Settler council, properly authenticated, filed in
this office, would secure those parties recognition as representatives of the Old
Settler Cherokees.
I return the proceedings without approval, not because there is any objection
to the acts of the council, but simply because the approval is not necessary in
order to give them force in law.
·
Very respectfully,
T. J. MORGAN,

J. M.

BRYAN,

Esq.,

Commissioner.

No. 1813 5th St. N. W. (Le DroitPark), Washington, D. C.

Whereas J.M. Bryan, as the duly authorized agent, attorney, and treasure~
of the ·' Old Settlers" or "Western Cherokee" Indians, did enter into a certain
contract in writing with William S. Peabody, under date of December 9 1882
(said contract being hereto attached), for the prosecution of a claim of said Indians before the proper committees of Congress, the Department, and the courts·
and whereas said contract, among other things, provided that it shall continu~
in force for four years from and after the date thereof ; and
Whereas said contract was , under date of D2cember 6, A. D.1886, continued in
force for nine years from the 9th day of December, A. D.1882, for reasons stated
in said continuance; and
Whereas said claim could not be prosecuted to a final termination before the
expiration of said contract, or, in other worcis, before the 9th day· of December
A. D.1891:
'
.Now it is therefore mutually ·a greed by and between the parties to said contract that the same shall be renewed and continued in force for twelve years
from the 9th day of December, A. D. 1882.
In testimony whereof the said parties have hereunto sign~d their respective
names this 10th day otFebruary, A. D.1892.
J.M. BRYAN.
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For the "Old Settlers" or "Western Cherokee" Indians, as their agent, attorney, and treasurer, under the authority of their resolution of date November
17, 1881, for that purpose hereto attached.

W. S.

UNITED STATES OF AMERICA,

PEABODY,

.Attorney.

District of Columbia:

I, Martin V. Montgomery, associate justice of· the supreme court of the District of Co_lumbia, do hereby certify as such associate justice that the foregoing
contract between the "Old Settlers" or" Western Cherokee" Indians, acting
by J M. Bryan, their agent, attorney, and treasure_r, and William S. Peabody,
was this day renewed and the time extended by said parties before me and in
my presence; that the parties interested therein are that part of the Cherokee
Nation of Indians known as the "Old Settlers" or "Western Cherokees," being
the claimants mentioned in said contract as stated to me at the time; that said
contract was executed on the part of the parties of the fi,rst part .by the said J.
M. Bryan as their agent, attorney, and treasurer', authorized by a resolution
adopted by a general council of the said '' Old Settlers" or ''Western Cherokee"
Indians, held at Tahlequah, in the Cherokee Nation, 'on the 17th day of November, 1891, a copy whereof is arttached to said contract, and that the same was renewed by authority of a resolution adopted by a general council of the said" Old
-Settlers" or "Western Cherokee" Indians, held at Tahlequah, in the Cherokee
Nation, on the 30th day of October, A. D. 1886 1 a copy whereof is attached to
said contract; and that there were no other parties·present when said contract
was executed, except 'the said 'J. M. Bryan and the said William S. Peabody.
In testimony whereof I hereunto set my hand as such associate justice this
10th day of February, A. D. 1892.
M. V. MONTGOMERY,

.Associate Justice of the Supreme Court of the District of Columbia. DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 10, 189£.
The within renewal and extension of the contract between J.M. Bryan, agent,
attorney, and treasurer of the " Old Settlers" or "Western Cherokee" Indians
and William S. Peabody, dated December 9, 1882, is hereby approved.
T. J. MORGAN,

Commissioner.

DEPARTMENT OF THE INTERIOR,

March 11, 1892,

Approved as per foregoing endorsement of the Commissioner of Indian Affairs.
,

GEO. CHANDLER,

-Acting Sec'!'etary.
WASHINGTON, D.

c., February 10, 1892.

For value received I hereby assign and transfer to Mr. C. Hayden, by occupaJion a merchant, Chouteau, Indian Territory, thrve-eighths of the entire com·
pensation mentioned in the within contract, and hereby authorize the proper offi·
cers of the United States in making settlement under said contract to allow and
pay to said Hayden said interest of three-eighths, or a sum equal to three percent
on the whole amount collected on the claim therein mentioned.
W. S. PEABODY,

m

Attorney.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 10, 1891,
Consent ls hereby given to within assignment.

T. J.
DEPARTMENT OF THE INTERIOR,

MORGAN,

Commissioner.

March 11, 189S.

Consent is hereby given to the within assignment.
GEO. CHANDLER,

Acting Secretm·y.
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DEPARTMENT OF THE INTERIOR, '
OFFICE OF INDIAN AFFAIRS,

Washir1gton, February 24, 189~.
Sm: I have the honor to enclose herewitl!- a renewal (executed in quadruplicate February 10 1892) of a contiact between the "Old Settler" or Western
Cherokee Indian~ , by J. M. Bryan, as their" agent, attorney, and treasurer,"
and W. S.Peabody, of Denver, Colorado.
.
. .
.
The contract which it is proposed now to renew was ~rigmally entered 11:to
between the parties named on December 9, ~882, and by_ its terms w~s to expire
December 9, 1886, Mr. Bryan being !1-uthorized to _act m the prer~nses for the
" Old Settler" Cherokees by resolut10n of a council of those Indians held on
November 17, 1e81. The contract was approved by this office and the Department February 14, 1883.
At their council of October 30, 1886, the "Old Settler" Cherokees adopted
~mong other things a resolution as follows, viz:
. .
"That if any contract between the 'Old Settler" commiss10ners and attorneys
employed to prosecute the 'Old Settle!'.'' claim now pending before the Gover_nment of the United States should expire, our' Old Settler' Cherokee commissioner, J.M. Bryan, is hereby authorized to renew such contracts, when either
of said attorneys have been able to render satisfactory service, and when it is
necessary that the Secretary of the Interior approve said contracts."
· On December 6, 1886, the contract of December D, 1882, between Mr. Bryan
, for the '' Old Settlers" and Mr. Peabody was modified by an a_g-reement entered
· into and e2<:ecuted before a jud'ge of a court of record as follows:
. '· Now, it is therefore mutually agreed by and between the parties to said contract that the same shall continue in force for nine years from the 9th day of
Deceml::er, A. D.1882."
'l'his modification was approved January 27, 1887, by this office, and February
1, 1887, by the Department. Therefore, instead of the contract expiring on December 9, 1886, as originally provided, it remained in force until December 9,
· 1891, when its terms not being further modified it expired.
Mr. Bryan, for the" Old Settlers," and Mr. P eabody now submit an agreement dated February 10, 1892, which was entered into by them b efore a judge
of a court of record, and which, after setting out the fact of the contract having
b een entered .into December 9, 1882, the fact that it was to be in forc e for four
y,ear.s after its date, and that it was modified so as to b a in force for nine years
after its date, in 1886, as above stated, and that the ciaim to which it related
could not be prosecuted to a final determination before the expiration of the said
contract, is as follows:
" Now, it is therefore mutually agreed by and between the parties to said contract that the same shall be renewed and continued in force for twelve vears
fr.om the ninth day of December, A. D.1882."
•
I enclose herewith the proceedings of a number of councils of the "Old Settlers" or Western Cherokee Indians, from which it will be seen that Mr. Bryan
. has been given authority as commissioner and treasurer or the" Old Settler"
· Cherokee Indians to enter into eon tracts, and that in 1886 he was authorized to
renew contracts that might expire. The records of this office do not show that
this authority was ever withdrawn. A copvof office letter of November 11 1891
to Mr. Bryan, declining to approve the proceedings of the cou;ncil of ,t he 'i, Old
Settlers" that took place June 29, 1891, and which is also enclosed, will show
that by that council his powers as commissioner and treasurer were continued.
Section 2103 of the Revised Statutes prescribes certain formalities to be ob.served in contracts between Indians and Indian tribes and attorneys to prosecute claims against the United States.
This contract between Mr. Peabody and Mr. Bryan, as originally entered into
conformed with the requirements of that statute. The modification in 1886'
agreed to between the parties, was ~eemed to ~e suffic~ent-withoutmaking ~
.~ew contract de novo-and to extend 1t for a period of mne years from its date
.t~e cont•ract being in force when the modification was made. It would seem to b~
..different, however, where a contract, originally made in accordance with the
statute, can be revived and renewed aftm· its expiration and · extended to cover
t1:e period intervening between its expiration and subsequent renewal and revival.
I have _the honor, therefore, to ~ubmit the ·matter, with the request that thil:I
<>~~e be mfor~ed whether the said contract can be lawfully' renewed, revived,
:a.nu extended m the mann~r proposed by·Messrs. Peabody an:d Bryan, after 1t
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has expired bv the terms thereof. Inasmuch as the legal aspects of the case
should be pre~sented to you fully and clearly for your consideration, it is suggested that the matter be referred by you to the Assistant Attorney-General for
the Interior Department for that purpose, if you shall deem such reference necessary.
It will probably not be impertinent to add in connection with this matter that
this office has no knowledge of and no m -;ans of determining how much, if any,
service has been rendered by the attorney under the contract which he desires
now to renew. I am, however, prepared to approve the renewal of the contract
as proposed by the parties, if, in your opinion, the objections sug&'ested thereto
are not fatal to the proposed renewal. If you think they are I will suggest to
the parties the propriety of entering into a new contract.
Very respectfully, your obedient servant,

T. J.

MORGAN,

Commissioner.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, March 5, 1892.
SIR: I acknowledge the receipt of your communication of 24th ultimo in the
matter of the renewal of a contract between the '' Old Settler "or Western Cherokee Indians by J.M. Bryan as their" agent, attorney, and treasury," and W.
S. Peabody, of Denver, Colorado.
In r esponse thereto I transmit herewith an opinion of 27th ultimo of the Hon.
Assistant Attorney-General for this Department, who advises the Department
that there can be no legal objection to the approval of the agreement submitted.
I concur in this opinion, as I see no objection to the approval of this agreement if it receives your favorable consideration.
The papers accompanying your communication are herewith returned.
Very respectfully,
JOHN

The COMMISSIONER

W.

NOBLE,

Secretary.

OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE ASSISTANT AT'l'ORNEY-GENERAL,

Washington, D. 0., Februa11J 27, 1890.
SIR: I have the honor to acknowledge the receipt, by reference from the
Hon. First Assistant Secretary, of a communication from the Commissioner of
Indian Affairs, dated the 24th instant, relative to the proposed renewal of and
revival of a contract between the" Old Settler" or Western Cherokee Indians,
by one J. M. Bryan as their "agent, attorney, and treasurer" and W. S. Peabody , of Denver, Colorado.
By said reference my opinion is requested" as to whether the within contract
can be lawfully renewed and extended."
It appears from the papers presented that the original contract, which is proposed to be renewed, was made by said parties on December 9, 1882, to continue
for four years, and the same was approved by the Indian Office on February 14,
1883; that afterwards: on Oqtober 30, 1886, the Indians adopted a resolution'' That if any contract between the 'Old Settler' commissioners and attorneys
employed to prosecute the 'Old Settler' claim now pending before the Government of the United States should expire, our 'Old Settler' Cherokee commissioner, J.M. Bryan, is hereby authorized to renew such contracts when either
of said attorneys have been able to render satisfactory service and when it is
ne e sary that the Secretary of the Interior approve said contracts."
On December 6, 1 86, the original contract of December 9, l 82, was modified
by an agreement executed before a judge of a court of record, at2 follows:
"Now it i therefore mutually agreed by and between the parties to said
contract tba.t the same shall continue in force for nine years from the 9th day of
December, A. D. 1882."

CERTAIN CONTRACTS MADE• WITR INDIANS.

477

. This modifi-cation was approved by ·the Commissioner of Indian Af1:airs on
January 27, 1887, and by this Department on Fabruary 1, same year, which continued the same until December 9, 1891. On February 10, 1.892, another agreement was entered into by said parties before an associate justice of the supreme
court of the District of Columbia, in which the preamble recites that said contract of December 9, 1882 (which is attached to the new agreement), was enter ed
into by said parties "for the prosecution of a claim of said Indians ?efore the
proper committees of Congre3s, the Department, and the courts," whwh was by
its terms to continue in force for a period of four years; that on December 6,
1886, said contract wa& continued in force for a period of nine years from the 9th
day of December, A. D.1882, for the reasons therein stated; that said claim could
not be prosecuted to a final termination before the expiration of said contract,
namely , on December 9, 1891. It was therefore '' mutually agreed by and between
the parties to said contract that th~ same shall be renewed and continued in
force for twelve years from the 9th day of ·December, 1882."
The certificate of Associate Justice Montgomery recites" that the foreg oing
contract between the 'Old S.)ttlers' or 'Western Cherokee' Indians, acting by
J.M. Bryan, their agent, attorney, and treasurer, and William S. Peabody, was
this day renewed and the time extended by said parties before me and in my
presence," that said contract was executed by said ag ent for the Indians, under
the authority of a resolution adopted by a general council of said Indians at
Tahlequah, in the Cherokee Nation, on November 17, 1881, which was r en~wed
by a general council of the Indians held at the same place on October 30, 1886;
copies of which were attached to said contract, and "that there were no other
parties present when said contract was executed, except the said J.M. Bryan
and the said William S. Peabody."
·
· The provisions relative to agreements with Indians applicable to this case
are found in section 2103, Revised Statutes of the United States, which r eads:
"SEC. 2103. No agreement shall be made by any person with any tribe of Indians, or individual Indians not citizens of the United States, for the payment
or delivery of any money or other thing of value, in present or in prospective,
or for the granting or procuring any privilge to him , or any other person in
consideration of services for said Indians r elative to their lands , or to any
claims growing out of, or in reference to, annuities, installments, or other
moneys, claims, demands, or thing, unde.r laws or treaties with the United
States, or official act of any officer thereof', or in any way connected with or due
from the United States, unless such contract or agreement b~ executed and approved as follows :
"First. Such agreement shall be.in writing , and a duplicate of it delivered
to each party.
"Second. It shall be executed before a jl;tdge of a court of record, and bear
the approval of the Secretary of the Interior and the Commissioner of Indian
Affairs indorsed upon it.
··
·
· " Third. It shall contain the names of all parties in interest, their residence
and occupation; and if made with a tribe, by· theii;- tribal ·authorities, the scope
of authority and the reason for _exercising that authority shaU 'be given specifically. . ·
_
,
·
"Fourth. It shall state the time when and place where made, the particular
purpose for which made, the special thing or things to be done under it and if
for the coilectibn of money the basis of the claim, the source from which it is' to
be collected-, the disposition to be made of it when collected, the amount or rate
per centum of the fee in all cases; and if anf contingent· matter or condition
constitutes a part of the contract or agreement it shall be specifically set forth
"Fifth. It shall have a fixed and limited time to run, which shall be distinctly
stated.
"Sixth. -The judge before whom such contract or agreement is executed shall
certify officially the ti~e wh~n 3:nd place where such contract or agreement
was executed, and that it was m his presence, and who are the interested parties
thereto, as stated to him at _the ti1;11e, the pa,,rti~s•.present making the same ; the
source and extent of authority claimed at the time by the contracting parties to
make the c~ntract or agreem~nt, and whether made in person or by agent or attorney of either party or partrns."
..
.
· In 1;11Y judgment there .can be no l~gal ?bjection to approving the agreement
sub:~mtted.. It substantially ?Omphes with the statutory requirements. The
agreement re~e,r s ~ ~he form~r contract. and attaches the same thereto. The
s.greement l.S m wr1tmg, s;1fficiently exphcit, and .appe~rs to ·be executed before
the proper officer as required by law.
·
·

4!7'8 ·

of

I am therefo~e
the' opinion, and so ~dvise you, that the question submitted
must be, and it-is h ereby, answered in the affirmative.
The papers are herewith returned :
Very respectfully,,
GEO: H. SHIELDS,

Assistant Attorney-General.
The SECRETARY OF THE INTERIOR.·

DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,

Washington, March 10, 1892.
SIR: Referring to my report of February 24, 1892, submitting a renewal and
extension (executed in quadruplicate February 10, 1892) of a contract between
the "Old S ettler" or Western Cherokee Indians by J. M. Bryan as their "agent,
attorney, and treasurer," and W. S. Peabody, of Denver, Colorado, dated Dec ember 9, 1882,' which expired by limitation December 9, 1891, and askinf that
this office be informed whether the said contract can be lawfully renewed, revived, and extended in the manner proposed by the parties, after it has expired
by its terms, I have the honor to acknow~edge the receipt of y our letter of March
5, 1892, transmitting an opinion on the question from the Assistant AttorneyGeneral for the Interior Dapartment advis:Lng the Department that "there can
be no legal obilection to the approval of the· agreement submitted, " and concurring in this opinion you advise me that you see no objection to the approval of
the contract ,if it receives my favorable consideration. ·
·
Since the Assistant Attorney-Gener1:1,l, wi th your concurrence, declares that
there is no legal objection tq the r ~n(;lwal of the contract as proposed, I have
e':i:1dors~d my approval thereon and transmit the same for your action. ·
I ha:ve also giv,en my consent to the assignment made by Mr. Peabody·to C.
Hayden of a three-eighths interest in the contract:.
·
Very respect!ully,
·
·
·
T. J. MORGAN,

Commissioner.

The SECRETARY OF THE INT:Ji:RIOR.
DEPARTMENT.,OF

THE INTERIOR,

Washington, March 11, 1892.
SIR: I have approved .the renewal of. the, 9_o n,tract of December. 9, 1892, be~
tween J. ·M. Bryan, as the duly authorized agent, attorney, and treasurer of the
"Old Settler" or Western Cherokee Indians 5 and William S. PeabodY., of,Denver, Colorado, and have given my consent to the assignment made by Mr. Peabody to C. Hayden of a three-eighths interest in ,the contract.
,
This matter was the subject of your communication. of 10th instant.
The papers are herewith returned.
Very respectfully,
GEO. C~ANDLER,

The COMMISSIONER OF INDIAN AFFAIRS.

Acting Secretary.

DEPARTMENT OF THE !NTERI0R,
OFFICE OF INDIAN AFFAIRS,

Washington, March 18, 189$.

SIR: I transmit herewith the renewal and extension for a period of twel ve
years from the original date thereof (which renewal was executed in quadrupli·
cat.e, February JO, 1892) of the contract entered into under date of December 9,
1 2, between J.M. Bryan, duly authorized agent, attorney, and treasurer of the.
"Old ettler or We tern herokees,' and William S . Peabody, of Denver , Colorado, for certain legal ervice , which renewal was approved by this office March
1 , 1 92 ·and by the Acting S cretary of the Interior, March 11, 1 92, and has
be n duly recorded in' Miscellaneous Contract Record," vol. 3, page 104, one of
the records of this office.
·
·
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I also transmit an assignment by the said Peabody of three-ei~hths of ~he compensation named in the cont,ract to C. Hayden, of Choteau, Indian Territoty, to
which consent was given by this office and the Department on the same dates
upon which the renewal of the contract was approved as above set forth.
One part of the renewal and of the ass~gnment has been returned to Mr. Peabody, one part of both has been transmitted to Mr. Bryan, and the other part
of said papers has been transmitted to Mr. Hayden.
Very respectfully,
T. J. MORGAN,

Commissioner.

The SECOND COM.P'l'ROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

JYashington, JJ,forch 18, 1892.

SIR: I return herewith the renewal and extension for a period of twelve years
from the · original date thereof (which renewal was executed in quadruplicate
February 10, 1892) of the contract entered into under date of December 9, 1882,
between you and J. M. Bryan, duly authorized agent, attorney, and treasurer of
the" Old Settler or Western Cherokees," for certain legal services, which renewal was approved by this office March 10, 1892, and by the Acting Secretary
of the Interior March 11, 1892, and has been duly recorded in'' Miscellaneous
Contract Record," vol. 3, page 104, one of the records of this office.
I also transmit an assignment by you of three-eighths of the compensation named
in the contract to C. Hayden, of Choteau, Indian Territory, to which consent
was given by this office and the Department on the same dates upon which the
renewal of the contract was approved as above set forth.
One part of the renewal and of the assignment has been transmitted to the
Seco"nd Comptroller of the Treasury, one part of both has been transmitted to
Mr. Bryan, and the other part of said papers has been transmitted to Mr. Hayden.
Very respectfully,
T. J. MORGAN,
WILLIAMS.

OommissioneT.

PEABODY, Esq.,

Washington, D. 0.

DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,

Washington, March 18, 1892.
Sm: I transmit herewith the renewal and extension for a period of twelve
years from the original date thereof (whic_h renewal was executed in quadruplicate February 10, 189i) of the contract entered into under date of December 9,
1882, between J.M. Bryan, duly authorized agent, attorney, and treasurer of the
"Old Settler or.Western ChE:rokees,''. and William S. Peabody, of Denver, Col•
orado, for certam legal services, which renewal was approved by this office
March 10, 1892, and by the Acting Secretary of the Interior March 11 1892 and
has been duly recorded in '' Miscellaneous Contract Record," vol. 3, page 104. one
'
of the records of this office.
I als? transmit~nassignment by the said P~abodyof three-eighths of the compensation named m the contract to you, towh1ch consent was g-ivP-n by this office
and the Department on the same dates upon which the renewal of the contract
was approved as above set forth.
One part of the renewal and of the assignments has been returned to Mr. Peabody,
one part of both has been transmitted to Mr. Bryan, and the other part of said
papers has been transmitted to the Second Comptroller of the Treasury.
Very respectfully,

T. J.
0. HAYDEN, Esq.,

Choteau, L T,.

MORGAN,

Oommissi<meT.

'
•-·

CORRESPONDENCE RELATIVE TO CONTltACT BETWEEN CHASE &
SLATER LAW AND CLAIMS 'co:MPANY AND . YELLOW EAGLE.
CHASE & SLATER LAW AND .CLAIMS COMPANY, 1331 F ST. NW.,
· ·Washington, D. 0., Nov. 18th, 1891.
SIR: We desire to submit power of attorney and contract for fees from Blue
Shield, an Ogalalla Sioux Indian, employing us to prosecu-te and collect for him
money·due for horses stolen by whites in 1877 at FortRobinson,' Nebraska. Our
Mr. George, while out at Pine Ridge getting proofs for the 'prosecution of claims
for Indian depredations ag-ainst the whites , was approached by Blue Shield and
some eighty other Indians and asked to take their cases for· depredations committed by the whites. Parag·raph 2, article 1, of the treaty of Fort Laramie,
April 29th, 1868, between the United States and the Sioux tribes, provide that
the Indians shall be paid for such cases. Paragraph 3 of the sap:ie section provides that whites shall be paid by the Indians for depredations committed by
them.
·
As Congress at the last session passed a law to enable the whites, by legal
process, to collect what is due them, our Mr. George did not think it was conducive to good feeling among the Indians to refuse to take their claims while
. getting testimony to make them pay the whites. Therefore he took from each
Indian the same kind of contract and power of attorney that· he took from the
whites, which in every respect follows the wording of the statute of the act approved March 3rd, 1891, entitled ' 1 An act to provide for the adjudication and
payment of claims arising from Indian depredations."
We therefore submit this and other cases for the approval of your office, and
ask that you -take such steps and make such recommendations as will secure the
payments of all the just claims of the kind that we may present.
_
Very respect.fully,
CHASE & SLATER LAW AND CLAIMS COMPANY.
Hon. T. J. MORGAN,
Commissioner of Indian Affairs, Washington, D._O.

MEMO~AND~ 'oF THE CLAIMS OF _BLUE SHIELD.
ln March, 1877, at .Fort Robinson, Nebraska, the whites stoleTwo bay Indian horses, at $40 each-----------------------·____________ $80. 00
One black Indian horse, at $40_________________________________________ 40. 00

120.00
At that time Blue Shield was in the employ of the United States Government
as an Indian scout. He says he knows the white men stole his horses because
h~ saw them run them off, but being on duty he could not pursue them. His
witnesses who know of the facts are Louis Shangrau and Apple both residing
on the Pine Ridge Reservation.
.
'
Blue Shield is a resident at the same place.

DEPARTMENT . OF THE INTERIOR,
OFFICE OF. INDIAN AFFAIRS,
Washington, Jan. 12; 1892.
GENTLEMEN : I am in receipt o{ your letter of Nov~m ?erI8_. 1891, t:;l,rismi tting
· a powe~ of attorney. f~om Blue Shield, an OgalaUa S10ux Indian, res1diiio· on the
Pine Ridge Reservat10n, South Dakota, constituting and. app0intfog .yo~H:1,s a-tS. Ex.18-31
481
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torneys to prosecute his claim for losses of property by Indian depredations
against the United States in any of the Departments or courts in this city, and
especially in the Court of Claims, agreeing to pay you fifteen per centum of any
judgment you may recover for him, and :five per centum for unusual expenses
and services, if incurred in his behalf.
In your letter you say that Mr. George, a member of your company, while out
at Pine Ridge getting proof for the prosecution of claims for Indian depredations against the whites, was approached b,v this Indian and some 80otherswho
.asked -h im to take their cases for depredations committed against them by the
whites, an.d Mr. George thought.it would be conducive to good feeling among
the Indians to take their claims while getting testimony to make them pay the
whites, and for this reason he took the same kind of contract and power of attorney that he took from the white claimants for depredations, which, in every
respect 1 you say, follows the wording of the statute giving jurisdiction to the
Court of Claims over depredation claims.
The claim of this Indian, it seems, is made under the second paragraph of
article 1 of the treaty between the United States and the different tribes of
Sioux Indians, concluded April 29, 1868 (15 Stats., 635), and provides th\l,t if
"bad men among the whites or among other people subject to the authority of
the United States shall commit any wrong upon the persons or property of the
Indians the United States will upon proof made to the ~gent and forwarded to
the Commissioner of Indian Affairs at Washington City, proceed 8't o~ice to cause
the offender o be arrested and punished according to the laws of the United
States and also reimburse the injured person for the loss sustained.:'
In reply I have to say that, aside from the fact that the treaty provided a
method for proving these depredations upon the property of the Inqians and a
channel through which such proof should be transmitted to the authorities of
the United States in Washington, this class of claims would seem to be claims
arising under a treaty with the United States, for the prosecution of which by
attorney a contI1act would have to be made in accordance with the provisions of
. section 210;1 of the Revised Statutes, to which your attention is called.
The regulations of this Department require that contracts executed in the
form prescribed by the statute shall be submitted in quadruplicate, and if made
with a tribe ha;ving no tribal .seal that. the certificate of the agent as to the
granting of the authority by the tribe shall accompany the same. Your attention is invited to the requirements of said section 2103.
Any contract you may submit with these Indians for the prosecution of these
claims in the form required by the statute, and in accordance with the regulations of this Department on the subject, will receive due consideration and such
action as the :3ame may seem to merit.
·
Very respectfully,
R. V. BELT,
Messrs. CHASE & SLATER,

Acting Commissioner.

Law and Claims Company, 1331 F street NW., City.

CHASE & SLATER LAW AND CLAIMS COMPANY,
(INCORPORATED) 1331 F STREE'I.' NW.,

Washington, D. C., Feb'y 15, 189-.
SIR: Herewith we submit a list of eighty-nine contracts made by members of
the Ogalalla tribe of Sioux Indians for damages done by whites. We are of the
opinion that these claims come clearly under the provisions of paragraph two
(2), article one (1), of the treaty concluded between the United States and the
Sioux Indians April 29, 1868. (U.S. Stat. at Large, vol. 15, page 635.)
As to that part of your letter of January 12, 1892, which refers to the form of
contract prescribed by section 2103, Revised Statutes, we beg to call your attention to the fact that it was utterly-impossible to comply with the letter of this
law. for the reason that there is no court of record or commissioner with a seal
on the re ervation. Our Mr. George , whilst at Pine Ridge Agency making these
contracts, used every effort to secure the appointment of a United States commis ioner at the agency. He appealed to the honorable Cyrus Bussey, Assistant Secretary of the Interior, then at the agency, who tried his utmost to secure
thi appointment, but up to the present time has failed. We refer to the Hon.
Secretary on this point.

CERTAIN CONTRACTS MADE WITH INDIANS.

483

It is true as stated in your letter, that ·a way was provided for the settlement
of these cla'.ims but no settlement has been made, although this" method" has
been in existen~e for many years. This failure is not due to any neg~igence in
the Indian Office, but comes from the fact that Congress has not furnished you
the means of payment.
By reference t.o Ex. Doc.125, 49t1?, Congress, 1st session, beginning at pag~ 280,
you will see that many of these claims were reported and passed upon by Lieut.
J.M. Lee in 1878. These Indians have not been paid for the _reason that there
was no appropriation. Under th~se provisions of the. act of Congr~ss, approved
March 3, 1891, some judgments will be rendered agamst these Indians and. the
claims paid this year. If this is done. and _no provisions _made to par the Indrn_ns
they will naturally conclude that their claims are to be ignored whilstthewhite
men are paid. This , we are satisfied, will breed discontent; and we think that
if our contracts are approved we can, by proper representation and appeals to
Congress , get sufficient money appropriated to pay for all property your authorized agents may find to be due.
As we have shown, it was impossible to comply with the letter of the law;
but we submit that as all our contracts were executed before a trusted officer in
charge of the Indians, they should be accepted as a compliance with the spirit
of the law. These contracts are made in strict conformity with the provisions
of the law of March 3, 1891, authorizing the settlement and payment of the
claims of citizens against Indians for depredations committed.
In conclusion we wish to say that we think our contracts fair and moderate.
We have not made a contract without the consent of the agent in charge. We
have not tried to take -any undue advantage, and propose to aid you to the best
of our ability in your efforts to do justice to the Indians, the same as if they were
white. With this brief statement of facts, we respectfully submit the enclosed
contracts for your approva_l. .
'
Very respectfully, ·
·
.
CHASE & SLATER LAW AND CLAIMS COMPANY (Incorporated).
Hon. THOMASJ. MORGAN,

Com. of Indian Affairs.

POWER OF ATTORNEY.

Know all men by these presents, that I, Yellow Horse, an·ogalalla Sioux Indian residing on Pine Ridge Reservation, P. 0. Pine Ridge, countv of Shannon, in the State of South Dakota, have made, constituted, and appo.inted and
by these presents do constitute and appoint the Chase & Slater Law' and
Claims Company of Washington, D. C., my true and lawful attorneys, irrevocable, for me and in my name , place, and stead, hereby annulling and revoking
all former powers of attorney or authorizations whatever in .the premises to
prosecute my claim for losses of property by Indian depredations against the
United States in any of the Departments or courts in Washington, D. C. and
especially in the Court of Claims; and I promise and agree to pay my said a'.ttorney for his services the sum of fifteen (15) per cent of any judgment he may recover for me when the same is paid, and also the further sum of five per cent
for unusual services and expenses if incurred in my behalf, and to from time to
time, furnish any further evi.dence necessary or that may be dem~nded · giving
and granting to my said attorney full power and authority to do and perform
all and every act and thing whatsoever requisite and necessary to be done in
an~ about the premises, as fully to. all intents 3:nd purposes as I might or could
do ~f _Personally present .a~ the domg there?f, mcluding the verification of any
pe_titi?n or amended :petition or othe! pleadmg or paper, with full power of substitution an~ revocation, and ~o receipt and sign _all vouchers, hereby ratifying
anc confirmmg all that .my said attorneys or their substitute.may or shall lawfully d? or cause to be done by virtue thereof.
.
In witness whereof I hereunto set my hand and· seal this seve;nteenth day of
July, eighteen hundred and ninety-one.
YELLOW (his X mark) HORSE. [SEAL.]
In presence ofJAS. MOUSSEAU,
CHARLES CUNY.
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OF

SOUTH DAKOTA,

County of Shannon, s's:

Be it kno,vn that on this seventeenth day of July, in the year eighteen hundred
and ninety-one, before me, the undersigned, a U. S. special Indian agent in and
for said county and State, personally appeared Yellow Horse, to me well known
to be the identical person who executed the foregoing letter of attorney, and the
same having been first fully read over to him and the contents thereof duly explained, acknowledged the same to be his act and deed; and that I have no interest, present or prospective, in the claim.
In testimony whereof, I have hereunto set my hand and affixed my seal of office
·the day and year last above written.
JAMES A. COOPER,
U. S. Special Ina. Agent.

· 1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Yellow Horse.
Rockv Mountain.
Revenger.
Lives Outside.
Medicine Tail.
Bull Bonnett.
Madam The Bird.
Big Turnip, alias Bears Head.
First Hors e.
Little Hawk.
11. Mrs .. Con.way (female).
12. Red Hair.
13. Graham Sitting Bear.
14. Shell Girl (female).
15. Big Foot.
16. Pretty Woman (female).
17. Iron Wing.
18. Standing Bear.
19. America.
20. Red Owl.
21. Poor Bear.
22. Joseph Silver.
23. Foot.
-24. Bull Bear.
25. Torn Belley.
26. Bear Track.
27. Beaver Woman (female).
28. Mover (female).
· 29. Many Wounds.
.30. Yellow Boy.
31. Two Bear.
32. Loves War.
· 33. Standing Up.
34. Bear Nose.
35. Fall in the Gap.
36. Living Bear and Two Bull.
37. Black War Bonnet.
38. Afraid of Eag~e.
39. Afraid of Bear.
40. Mrs. Pawnee Leg gins, alias Hotainwin.
41. Alice Two Elk (female).
42. Lame Swords.
43. Grass Cutter.
-44. Mad Dog.
45. Mrs. Lone Living (female).

Red Willow.
Frog.
Blue Horse.
Roan Horse.
50. White Rabbit.
51. Six Feathers.
52. Lame Dog.
53. Brown Ears.
54. Girl (female).
55. Crazy Bear.
56. White Horse.
57. Long 13ull.
58. Emily Lessert.
59. Cloud Fare.
60. Left Hand.
61. Black Wolf.
62. Shell, the widow and a lone woman
daughter.
63. Many Horse Woman.
64. Bad Yellow Hair.
65. Kills First.
66. Charging Bear.
67. Tounge.
68. White Face Horse.
69. Red Bear.
70. Little Bull.
71. Cloud Horse.
72. Roan Woman.
73. Chicken Dog .
74. Brave Bear.
75. Scabby Face.
76. Eagle Horn.
77. Wounded Bear.
78. Corn Man.
79. Charging Shield.
80. Apple.
81. Co.nq uering Bear.
82. Young Man Afraid of His Horses.
83. Yellow Smoke War.
84. Kill by Bull.
85. Black Bear.
86. Badger.
87. Looks for Horses.
88. Short Pine.
89. Blue Shield.
46.
47.
48.
49.
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• DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington , F ebruary 19, 1892.
GENTLEMEN: Referring to office.letter of January 12, 1892, advising. you that
the power of attorney from Blue Shield, an Ogalala Sioux Indian, residing on
the Pine Ridge Reservation, in South Dak9ta, ·constituting and appointing you
as attorneys to prosecute his claim for losses of property by Indian depredations
in any of the Departments or courts in this city, and especially in the Court of
Claims, at a compensation of fifteen per centum of any judgment you may recover, and five per centum of such judgment for unusual expenses and se_rvices
if incurred ·in his hehalf, could not be approved by this Department, in view of
the fact that it was not executed in the form prescribed by section 2103 of the
Revised Statutes, and did not comply with the r egulations of this Depar tment
on the subject, and advising you also that any contract you may submit with
these Indians for the-prosecution of their clalm, in the form required by the
statute, and in accordance with the regulations of this Department on the subject, would receive due consideration and such action as the salll:.e might seem
to merit, I now acknowledge the receipt-of -you letter of February 15th, 1892, on
the subject. You state that you submit a list of eighty-nine contracts made by
members of the Ogalala tribe of Sioux Indians for damages done them by whites,
and express the opinion that their claims come clearly under the provisions of
paragraph two, article one, of the treaty of-April 29, 1868 (15 Stats., 635).
You submit ano~her power of attorney, with three qopies th~reof on a printed
blank given you by Yellow Horse, which is similar to that givE:in you by Blue
Shjeld, and state that the powers of attorney with the eighty-nine other members of the Ogalala tribe of Sioux Indians, whose names are given in the list
above referred to, are similar to the one given by Yellow Horse; that it was
Q.tterly impossible tp comply with the letter of section 2103 of the Revised
Stat~tes, fpr the reason that there i!, no court of record or commissioner with a
seal on the reservation , and submit that as all your contracts were executed
before a trusted officer in charge of the Indians, they should be accepted as a
compliance with the spirit of the law; that they are made in strict conformity
with the provisions of the law of March 3, 1891, authorizing the settlement and
payment of claims of citizens against Indians for depredations; that you think
your contracts fair and moderate ; that ypu have not made any of them without
the consent of the agent in charge, and have not tried to take any undue advantage, and propose to aid this Department to the best of your ability in its
efforts to do justice to the Indians, the same as if they were whites, and that
with thi~ brief ~tate~ent of facts you respectfully submit the enclosed contract
for my approval.
·
In ~eply I have to say that thi~ Departm~nt has no authority to approve a
C<?D;tract witµ ~ndians Qr an Indi~n ~ribe not made in co~formity with the provisions of section 2103 of the Revised Statutes, to which your attention has
heretofore been invited. The fact that it was impossible for you to comply
with the provisions of the statqte would give this Department no authority to
approve th~ contract. As, you w~re advis(lq. in my letter of January 12, 1892,
above referred to, the claims of these Indians ar~ claims arisino-·under a treaty
with the United Sta~es, ~nd no authority could be _authorized tE pro~ecu~ them
on behalf o.f the Indians unless he shall have previously entered into a contract
in accord~nqe with the laws regulating contrac~ between Indians and attor-

.

~~y~.

Very respectfully,·
CH;ASE & SL4 TER,
Law and Olairns Company, 1391 F st. NW., City.

T. J. MOUGAN,
Commissioner.

& SLATER LAW AND CLAIMS COMPANY,
1331 F STREET NW.,
Washington, D. 0.,-February 26, 1892.
"SIR: We have t~,e ?-Onor to acknowledge_ th~ receipt of your letter of the 19th
( . Land 6178-1892 ) m answer to our application for the approval of a contract
w~th Yellow Horse, ~n Ogalalla Sioux Indian, and eighty-nine others of the same
tribe, for the collection of money due them for property stolen by bad white men
CHASE
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for a series of years, and in which your office can not approve unless made in accordance with sec. 2103 of the Revised Statutes. Seeing that the statute stands
in your way, and wishing to help these Ind1ans, with the assistance of your office,
and as it is impossible to get the contracts made in compliance with that section
in time to do anything this session, we would respectfully ask that you consider
the contracts now made as merely preliminary, and if you will allow to make such
contracts as you can approve, we will endeavor to get the money appropriated
to pay such claims as your office may find due each Indian. In the mean time ,
as soon as the warm weather sets in, we will go to Pine Ridge and, at our expense, bring each Indian before the judge of the county court of Sheridan
County, Nebraska, and have the contracts signed in the manner you may suggest.
Very respectfully,
CHASE & SLATER LAW AND CLAIMS COMPANY.
Hon. T. J. MORGAN,

Com. Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Marcli 5, 1892.

GENTLEMEN: Referring to office letter of February 19, 1892, advising you .
that the contract submitted by you between Yellow Horse, an Ogalalla. Sioux
Indian, and your company by which the said Yellow Horse constitutes and appoints you his attorneys to prosecute his claim for losses of property by Indian
depredations in any of the departments or courts in this city, and especially in
the Court of Claims, at a compensation of fifteen per centum of any judgment
you might recover, and five per centum of such judgment for unusual expenses
and services if incurred in his behalf, and a list of eighty-nine other contracts
to the same effect made by members of the Ogalalla tribe of Sioux Indians,
could not be approved by this office in view of the fact that they were not exe·
cuted in the form required by section 2103 of the Revised Statutes, I have to .
acknowledge receipt of your letter of February 26, 1892, asking that since the
statute referred to stands in the way of the approval of these contracts, and as
it is impossible to get the con'tracts made in compliance with'. that section in
time to do anything this session of Congress, this office consider the contracts
now made as merely p!:!eliminary, so that you can endeavor to get the money
appropriated to pay such claims as this office may find due each Indian, and
stating that in the meantime, as soon as warm weather sets in, you will go to
Pine Ridge and at your own expense bring each Indian before the judge of the
county court of Sheridan County, Nebraska, and have the contracts signed in
the manner already suggested.
.
In reply I have to say that the Attorney-General, in an opinion of December 4, .
1886 (18 Op., 517), held in effect that this Department has no authority to approve
a contract between Indians and attorneys so as to authorize the paymentof afee
for services rendered by an attorney prior to the date of the contract.
It would therefore seell! that any services you may render under the powers
of attorney you now. have prior to the execution of the contract in the form required by section 2103 of the Fevised Statutes, could not be paid for under the
provisions of such contract. I will add that the powers of attorney can not be
recognized by this office for any purpose.
Very respectfully,
T. J. MORGAN,
Messrs. CHASE & SLATER,

Law and Claims Company, 1991 F. St., Washington,D. O.

Commissioner.

CORRESPONDENCE REtATIVE TO CONTRACTS BETWEEN B. W. PER·
KINS AND J. H. McGOWAN AND THE STOCKBRIDGE AND SENECA
TRmES OF NEW YORK INDIANS.
WASHINGTON, November fOth, 1891.
SIR: Herewith I hand you duplicate . copie:5 of a ~on tract made bet'!e~n the
Stockbridge tribe of Indians by Zachariah Miller, Timothy Charles, Wilham C.
Davids and Andrew Metoxen, acting for themselves and as agents for said
tribe, df the one part, and Jonas H. McGowan and B. W . Perkins, attorneys, of
this city, of the other part.
.
. This contract which will be found to conform to the requirements of the
statute in such dase made and provided, relates to a litigation. now ~endin~ in
the Court of Claims. by reference of Congress thereto, an~ whic~ suit r~qmres
immediate attention. We therefore beg your early consideration of said contract.
Yours, very respectfully,
JONAS

B. W.

Hon. T. J. MORGAN,
Oomr. of Ind. Affairs.

H.

McGOWAN.
PERKINS,

CONTRACT.

Articles of agreement made and entered into by and between certain persons ,
members of the Stockbridge tribe of Indians (formerly the Stockbridge and .
Munsee tribe) residing on their reservation in Shawano County, in the State of
Wisconsin, to wit: Zachariah Miller, Timothy Charles, William C. Davids, Andrew Metoxen, acting for themselves and as agents for said tribe, parties of the
first part, and Jonas H. McGowan and B. W. Perkins, both residing in th e city
of Washington, in the District of Columbia, parties of the second part, witnesseth as follows :
That the occupation of said members and of said tribe is that of agriculture , ·
and the occupation of said Jonas H. McGowan and B. W. Perkins is that of attorneys and counsellors at law.
That the names of the parties in interest in this contract are as hereinbefore ·
stated, viz: Zachariah Miller, Timothy Charles, William C. Davids. Andrew
Metoxen, repres~nting and acting for themselves and for said tribe, and the said
Jonas H. McGowan and B. W. Perkins.
· That this agreement is made on the part of the first parties, under and by vir- ·
tue of certain powers, rights, and authorities granted and conferred on them by
certain action and resolutions of said tribe in general-council and convention as- ·
sembled, at their national council house on their reservation, in the county and
State aforesaid, on the 19th day of October, 1891,a certified copy of which isannexee1 as Appendix A, witnesseth as follows:
·.
T.he said -Z;achariah Miller, Timothy Charles, William C. Davids, Andrew
Metoxen, partie's of the first part, do hereby agree and by these presents do engage and employ the said Jonas H. McGowan and B. W. Perkins, parties of the
second part, as agents and attorneys to represent and prosecute and defend the
inte r·ests, rights, claims, and deman<;ls of said parties of the first part in the
Court o! Claims of the United States or any other court thereof, also before the
Executive Departments, the Congress of the United States or any committees ·
thereof, as the case may be, against ·the Government of the United States. for
~a?ds an~ money ~nd o~her interests and rights secured to said first 'parties
JOmtly with the Six Nations of New York Indians under the stipulations of the
t reaty concluded at Buffalo ~reek, in the State of New York, on the 15th day of
,Tanuar~, A. ~- 1838, found m the _7th Statutes at Large of the United States,
pages 5o0 to 5:.->3, and as set forth m Senate bill No. 467, and proposed amendm~n~ thereto, Fo:ty-eigh~h Cong_ress, first session, and in the report of the Comm1s3ioner of Indian Affairs, which appears in House of Representatives Re-
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port No. 2001 , Forty-seventh Congress, second session , and which said S enate
bill No. 467 and amendment, Forty-eighth Congress , fir st session, together with
the vouchers, papers, proofs , and documents appertaining thereto , were on
June 21st, 1884, transmitted in accordance with the provisions of an act entitled
"an act to afford assistance and relief to Congress and the Executive Departm en,.t.§. i:g_ .~h ~. i.n:v"estig!}t ~1.011 g f. gl~im~ and demands s.gaiD;~t t_he G~vern~eJ:?. ~i" a Ppr-ove-d .M ar·c h 3, 188Jr ,to the. Court of Claims of the Umtect States, by an order
of th.e . Com'itiJ tt'?Ei oµ ~ndian A ff.aiir~ 9f the Senate of the Ui;iited Stat~s , which
order is found in Senate Report 761 , Forty-eighth Congress, :firs-t session i and
copies of which Senate bill and amendment, and of the r eport of the Commissioner: ,of India:q Affairs ,. and of the, order of the said committee, ara annexed as
Appendic~s ' B . .C , D , E / and are map.e parts . of this contra.c t; ap.d to r ecove r
and collect ·said moµey and yalue· 0,r said 'I.ands and aff o~her r-ights and inter ests
from· the Government of the United States, to the end that said moneys and other
ri~hts of p r oper·t y inay be paid and dis.posed of to and for the benefit of said parties of the first part, in conformity to their equitable and legal rights as these
are e stablished by said treaty or any other treaty 01" law, or otherwise, and in
accord&,nce with th~-det~r mination of 'the tribunal or tribunals which shall a djudicate and award said rights, interests, and demands, and as Congress of t h e
United States shall by law provide. ·
It is further agreed by said parties of the first part that said tribe shall make,
constitute, and appoint one or more persons, members of their said tribe, whom
they shall deem fully reliable and the best qualified, conversant, and versed in
all the relations , inte.r ests, and affairs of said first parties with the Government,
under treaties and acts of Congress of the United States, or otherwise, a.s special
agent and delegate to Washington, D. C., to render all possible support and assistance by giving testimony and statements of facts and every other service possible and requisite to said parties of the second part in their services and work
· to be performed in the prosecution C>f the said interests, rights, and claims, as
herein stated and agreed; and
·
They f:urther qqven::i,n t a~d agree to pay the said partf~s of the second part, for
their services, a sum equal to fifteen per cent of theamountor valueof ~nymoney
or other property which shall be recovered land secured in any manner, under
the provisions ·or said tre~ty of January 15th, 1838, or any other _treaty or law,
or through the action of said Court of Claims, or any other court, or the Congress of the United States, to said parties of the first part, wheth~r said recovery
and securement ~hall be in money or other form of property, or evidence of indebtedness to said first parties.
·
The said par~ies of the second part, in consideration of said emploiment, do
hereby agree to vigorously, honorably, and faithfully represent ~nd serve said
parties of the first part in said matters and premises covered by said employment, and in the recovery and collection of said rights, interests, ;:ind claims of
said first parties, as herein provided and covenanted, and to pav all expenses incident to said suit and proceedings.
·
~
It is further stipulated and agreed that the said fees equal to fifteen per cent
shall be pa,,id to the satd second, parties frqm any appropriation made by Congress for the payment of said claim; anq. that the disbursing officers of the United
States are authorized to pay over to the said second parties herein the amount of
fee above provided.
A nd it is further agr~ed by the first and second parties herein before named
that the said resolution of the general council and convention '(the said Appendix A) is made pa.rt of this agreement; and that this contract shall have as its
fixed and limited time to run the period of five years from the date of its final
e xecution, and the reason for exercising the authority on the part qf the part ies
of the first part to make and execute this contr~ct is the importance, necessity,
and liberty which exists for said tribe to be well and ably represented and defended in their said interests, rights, and claims, as provided and covenanted
h erein , by agents and attorneys learned in the law.
In wit ness whereof the said parties of the first part and parties of the second
part have hereunto set their hands.
ZACHARIAH MILLER,
TIMOTHY CHARLES,
WILLIAM C. DA vrns,
A?fDREW METOXEN,

Special Agents for the Stockbridge Tribe of Indians.
JONAS H. McGOWAN,
B. W. PERKINS ,
Attorneys an d Coun sellors at Law.

CERTAIN CONTRACTS MADE ·WITH INDIANS.

48~.

Shawano County, ss: '.
I, H. Naber, county judge of the cour_t within and for the eounty of Shawa1;10:
in the State of Wisconsin, the same bemg a court of record , ~o hei:eby ce:tify
that the above and foregoing contract was executed~by Zacharrnh_Miller, _Timothy. Charles, William C. Davids, Andrew Metoxen, m my presence, on this 20th
day of October, 1891.
,
.
.
·
'rhat it was -stated to me at the time of the signing of said contract by said
Zachariah 'Miller Timothy Charles, William C. Davids, Andrew Metoxen, that'
the only parties i~terested therein are the Stockbridge tribe o t' India~s and the
individual members thereof, and Jonas H. McGowan and B. W. P erkms, attorneys and counsellors at law, of Wash~ngton, D. C.
, '
;
.
That the parties present and executing the same are as follows, viz_: Zachariah·
Miller, Timothy Charles, William C. Davids , Andrew Metoxen, special agents ?f
the said Stockbridge tribe of Indians, acting for themselves and on behalf of said
tribe. under and by virtue of special powers and a 1.1 thority conferred on them by
a " resolution" of the tribe (the annexed Appendix A); and that I have no interest, present or prospective, in the rights and claims and demands or other
matters mentioned therein.
Iri testimony whereof I have hereunto set my hand and official seal this 20th
da_y of October, 1891.
lSEAL.]
H. NABER,
County Judge of Shawano County, Wisconsin.
S_Tl\.TE OF WISCONSIN,

City of Washington, ss:
I, E. F. Bingham, chief justice of the supreme court of the District of Columbia, do hereby certifiy that the above and foregoing contract was executed in ·
my presence on this 19th day of Nov., 1891, by Jonas H. McGowan and B. W.
Perkins, attorneys and counsellors at law, of Washington, D. C.; that it was
stated to me at the time of the signing of said contract that the only persons or
parties interested therein are Zachariah Miller, Timothy Charles, William C.
Davids, and Andrew Metoxen, special agents of the Stockbridge tribe of Indians,
acting for themselves and on behalf of said tribe, under and by virtue of special
powers a_n d authority granted and conferred on them by a certain resolution of
the tribe (the annexed Appendix A), and the said Jonas H. McGowan and B.
W. Perkin~, of Washington, D. C., and that I have no interest, present or prosp0ctive, in the rights, claims, or other matters mentioned therein.
In testimony whereof I have hereunto set my hand and caused the seal of the
court to be affixed this 19th day of Nov., 1891.
E. F. BINGHAM,
Chief Justice of the Sttpreme Court of the District of Columbia.
Attest:
J. R. YOUNG, (Jlerk, e(c.
By R. J. MEIGS, Jr., -f'1.st. C.
DIS'l'RICT OF COLUMBIA,

APPENDIX

A.

In the ·coun~iJ and convention of the Stockbridge tribe of Indians.
RESOLUTION.

Resolved, That we, the representatives, members of the Stockbridge tribe of
Indians, in general council and convention assembled in the national council
house, on the reservatio:q of our tribe, in the county of Shawano and State of
Wisconsin,on t:his 19th day of October, 1891, do hereby appoint, authorize, and
emy~wer as sp~Qial agen~ for our tribe Zachariah Mill~r, Timothy Charles,
Willu~n;i. d: Davids, Andrew Meto4en, members of our sa'ld triheJ to execute a
contract w~th Jonas H. McGo:wa~ and B.
Perkins, attorneys ~nd counsellors a~
law, Washmgton, D. C,, appomtrng them Jorn tly and severally as agents and attor~eys for our said tribe and the individual memberf;, thereof, for a term note:x;ce~dmg five years, to represent and defend, urge, and prosecute the interests rights
and .demands of our tribe in the Court of Claims of the United States: or any
com~ thereof, ~~q also b~fore any officer of the Executiv~ Departments, the Congress of t~e Umted States, .or_ any com~ittees thereof, agains~ th~ Government
of th~ Unite(\ &ta1ies for ~ertam lands ~nd money an~ other inter~st~ ~nd righ~s.

v:r:
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stipulated and secured to our tribe and members thereof in conjunction with the
several tribes (known as the Six Nations of New York Indians)under the provisions of the treaty concluded with them at Buffalo Creek, in the State of New
York, on the 15th day of January, 1838 (found in the 7th Statutes at Large, pp.
550 to 553, of the United States), and to recover, collect,.and secure said money
and value of said lands and all other rights and interests accruing and arisin~
out of the stipulations of said treaty, or any other treaty or law, or any other
basis, from the United States Government, and to cause and provide for the
payment and disposition of the same to our tribe and the individual members
thereof.
Besolvedfurther, That we agree and direct to pay the said Jonas H. McGowan
and B. W. Perkins, for their services for our tribe in the matters and premises
mentioned and set forth therein, a sum equal to :fifteen per cent of the amoun t
or value of any money or other property which shall be recovered, collected, and
secured in any manner by reason of their said services under said treaty of January 15th, ]838, or any other treaty, law, or otherwise., and that our tribe shall
appoint and constitute one or more members of the tribe in whom they shall
confide and regard to be fully competent, experienced, and proficient in all the
relations, interests, and matters of the tribe under treatie3, laws, or otherwise
with the Government as special agent and delegate to W;:i.shington, D. C., to
give every possible support and aid to said McGowan and Perkins in the investigation of treaties, laws, data, and documents for the information of the facts
and evidence attending the said claims, rights, and demands of said tribe: and
all other services, us ·~ful and necessary, in the premises.
_Resolved.further, That we do hereby repudiate and revoke any and all contracts and powers of attorney, if any existing in the premises, which may have
been heretofore executed by our tribe or any individual members thereof with
any other par~ies or attorneys, and that the reason for exercising this authority
is the importance and exigency which exists for our tribe to be properly, discreetly, and vigorously represented and defended in their rights, interests, and
demands hereinbefore recited by reputable agents and attorneys versed in the
law.
·
I hereby certify that the foregoing resolution was duly passed by the general
council and convention of the Stockbridge tribe of Indians on this 19th day of
October, 1891, and that the general council and convention was rightfully called
by tribal authority and that the proceedings thereof were fairly and deliberately conducted.
EDWIN MILLER,

Secretary to the General Council rxnd Convention
of the Stockbridge tribe of Indians.
I hereby certify that I was present in the general council and convention of
the Stockbridge tribe of Indians, assembled in tha national council house on
the reservation of the tribe, in the county of Shawano and State of Wisconsin,
on this 19th day of October, 1891. and that the procee::lings of this council and
convention were conducted with propriety and discretion; and that Edwin Miller, to me well known, act3d as secratary thereof; and that I approve of the foregoing contract and recommend its approval by the Department.
CHAS. S. KELSEY,
U. S. Indian Agent.
APPENDIX

B.

(48th Congress, 1st session.

S. 467.]

IN THE SENATE OF THE UNITED STATES.

DECEMBER 10, 18 3.-Mr. Lapham asked and, by unanimous consent, obtained
leave to bring in the following bill; which was read twice and referred to the
Committee on Indian Affairs :
·
A BILL to provide for a settlement with the Indians who were parties to the treaty concluded

at Buffalo Creek, in the tate of New York, on ~he fifteenth day of January, eighteen hundred
and thirty-eight, for the unexecuted stipulation of that treaty.
.
.

Be if en_acted by the Senate and House of Representatives of the United Stat.es of
Amen~ in ongr~ s a embl~d, That the Secretary of the Interior be, and he
hereby lB, authorized and d1rected to secure from the New York and other In-
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dian tribes who were parties to the treaty concluded at Buffalo Creek,' in the
State of New York on the fifteenth day of January, eighteen hundred and
thirty-eight, a relea;e and surrender of all their claims under the said treaty to
the lands set apartfor them in the present ~tate of Kansas, and to all the money
appropriated for their b3nefit thereby provided for.
.
SEC. 2. That in consideration of the said release and surrender, the Umted
States shall, upon the execution -there?f to t?,e satisfaction <;>f the Secretary of
the Interior pay and invest for the said Indians, for educational purposes, one
dollar per a~re for each acre set apart for them by sai~ treaty, a?_d also the money
appropriated for their benefit by the fifteenth section of sarn treaty, less the
land and money that was settled for by the treaty concluded with the Tonawanda
band of Senecas on the fifth day of November, eighteen hundred and fifty-seven,
with int3rest on the same from the date of said treaty with the Tonawandas.
SEC. 3. That the money agreed to be paid and invested by the second s ~ction
of this act shall be distribute:l among the several tribes interested therein in
proportion to the numbers of said tribes, respectively, as set forth in schedu~e
to said treaty of Buffalo Creek, deducting from the number of Senecas therein
contained the six hundred and fifty Senecas of the Tonawanda band, whose
claims were extinguished by the treaty concluded with them of the fifth of November, eighteen hundred and fifty-seven.
SEC. 4. That the Secretary of the Inte :·ior is hereby authorized and directed
to make such arrangements with each of the said tribes for the investment and
application to educational purposes of the portion of said fund to which it may
be entitled, as maybe determined upon by the said tribe in accordance with the
rules or form of government of said tribe.
SEC. 5. That to enable the Secretary of the Interior to pay to the Tuscarora
Indians the sum appropriated for them in the fourteenth section of the treaty of
Buffalo Creek, three thousand dollars is hereby appropriated out of any money
in the United States Treasury not otherwise appropriated,

APPENDIX
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[48th Congress, 1st session. S. 467.]
IN THE SENATE OF THE UNITED STA'rES,
MARCH

18, 1884.-Referred to the Committee on Indian Affairs and ordered to
be printed.

AMENDMENT to be proposed by Mr. V,oorhees to the bill (S. 467) to provide for a settlement
· with the Indians who were parties to the treaty concluded at Buffalo Creek, in the State of
:New York, on the fifteenth day of January, eighteen hundred and thirty-eight, for the unexecuted stipulation of that treaty, viz: Add as additional sections the following:

SEC. 6. That all claims for legal services to said Indians in presenting and·
prosecuting their rights against the United States are hereby referred for adjudication and settlement according to the rules of law and of equity to the Court
of Claims, and George Barker, James B. Jenkins, Sayles J. Bowen, George R.
Herrick, and the legal representatives of John T. Cochrane and Hiram T. Jenkins, deceased, are hereby authorized and empowered to·bring their suit or suits
against said Indians in said court for such alleged services ; and said court shall
tl';lke jurisdiction of such action or actions and determine the legal and equitable
rights of the partie~ thereto without refel'ence to any statute of limitation .
. SEC. 7. :rhat in ~he deci~ion and deterD?-ination of the_ suits provided for in the
sixth section of this act said .Court of Claims shall receive and consider as competen_t evidence, certified copies of all contracts on file in the Department of the
Interior between said Indians and the parties named in the sixth section of this
~ct, ~nd of all briefs, arguments, and affidavits made by said parties and on file
m said Department in support of the rights of said Indians against the United
~tates: and f<?r that J?Urpose the Secretary of the Interior shall, upon application, giv~ copies of said papers, and properly certify the same. Said court shall
als<? receive an!l- ?Onsider such otp.er testimony as the above:named parties may
desire to submit m accordance with the general rules of evidence as applied in
other courts of the United States.
SEO. 8. That of the money accruing to said Indians by virtue of the second
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seetion of this act, an ·amount equal to the amount specified in said-pontracts as
attorney··fees shall be withheld by the Secretary of the Interior until. the de te~µiination of the suits herein provided 'for; and the judgm~n~ or judgme-?-ts, if
any are obtained, shall qe paid by the Secretary of the Inter,ior, out.of said reserve fund to tiie parties entitle·d .thereto.

APPENDIXD.
[House Report No. ·2001, 47th Congress, 2d session.]

INDIAN TREAT'}; OF BUFFALO CREEKj NEW YORK.
MARCH 2, 1883.-~efe_rred to. the House Calendar and ordered to be printed.
_ Mr. Spal!lding, f.rom the Committee on Indian Affairs, submitted the following report (to accompany bill II. R. 7559):
·
The Committee on Indian. Affairs, to whom was referred the bill (H. R. 7559)
to provide for a settlement with the Indians who were parties to the treaty concluded at Buffalo .Oreek, in the State of New York, on the 15th day of January,
1838, for the unexecl.!ted stipulation of that treaty, respectfully report in favor
of the pass&ge 9f the bill for reasons appearing in the accompanying letter of th~
Commt~sion_e r . of Indian Affq.irs:
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Febr11,ary 9, 1883.
Sm: I am in receipt, by Department reference, of a communication from J.B.
McCarty, clerk of the Senate Committee on Indian Affairs, dated January 29,
1883, in which he encloses the "petition of the Six Nations of NewYorkindians
relating to Kansas lands," and states that the" committee will be glad to receive
from your Department any information or suggestions which you may wish to
communicate regarding the subject."
The petition sets forth that by certain treaties between the New York Indians
and the Menomonees, the ·former purchased of the latter certain lands in Wis.cousin, which lands were secured to the New York Indians by the treaty between
the United States and the Menominees, concluded February 8, 1831 (7 Stat., 34~);
and that by the treaty of January 11, 1838 (7 Stat., 550), they ceded the lands m
Wisconsin·acquired from the Menomonees to the UnitedStates,inconsideration
for which the United States agreed to set apart a tract of country situated west
of the State of Missouri in the Indian Territory, of 1,824,000 acres of land, being
320 acres for each one of said Indians, which lands the said Indians have never
received, or th~ eqqivalent of land in Wisconsin ceded to the United States.
They ask as relief on account of the above claims that a fund be appropriated
sufficient to build a high school for each tribe of said Six Nations and to support
the same.
·
The petition is signed by d~lega~es on behalf of the Seneca:s, Cayugas, Oneidas,
Tuscaroras, and Ono~dagas.
·
The history of the negotiations betwee:g. the New York Indians and the Menomonee sand Winnebagoes, and the action of the Government in connection
therewith, may be found in Senate Ex. Doc. No.189, Twenty-seventh Congress,
second session.
By the treaty of February 8, 1831, between the United States and the Menomonees (7 Stat., 342), the latter, although protesting that they were under no obligations to recognize any claim of the New York Indians to any portion.of.their
country, and that they neither sold nor received any value for the land claimed
by these tribes, yet agreed that such part of the lands described as the President might direct mi~ht be set apart as a home to the several tribes of New
York Indians who might remove and settle upon the same within three years
from the date of the agreement.
By a supplemental agreement, concluded February 17, 1831 (7 Stat., 346), this
limitation wa changed so as to require the President to prescribe the time for
removal and settlement.
The claim of the :M'onomonees that they had not received any value from the
N w York Indians for the land in Wisconsin does not appear to be well founded.
In the treaty between the e Indians, August 1 1 1821, approved by the Pre ident
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February 9, 1822, the receipt of '$500 is acknowledged_, and a receipt, dated September 16, 1822, acknowledges the payment of; $1,500 m goods.
· The preamble to the treaty between the -gmted ~tates and t1:1,e New York Indians, concluded January 15, 18~8 (7 Stat., 050), recites that, with the appro_bation of the President of the Umted States, purchases were made by the New
York Indians from the Menomonee and Winnebago Indians of certain lands at
Green Bay, in the Territory of Wisconsin, and after much difficulty and contention with those Indians concerning the extent of that purchase, the ~hole subject was finally settled by a treaty between the United States and the Menomonee Indians, concluded in February, 1831, to which the Ne'! york Indians gave
their assent on the 17th of October, 1832; that by the provis10ns of that treaty
500,000 acres of land were secured to the New York Indians of the Six Nations
and the St. Regis tribe as a future home , on condition that they all remove to
the same within three years, or such r easonable time as the President should
prescribe; and that the President is satisfied that var ious considerations have
prevented those still residing in New York from removing to Green Bay, etc.
In view of which facts the treaty was made.
By the first article of that tre:>.ty the several tribes of New York Indians
9eded and relinquished to the United States all their right, title, and interest to
t h e lands secured to them at Green Bay by the Menomonee treaty of 1831, except a certain tract reserved.
B y the second article the United States, in consideration of the above cession
and r elinquishment, agreed to set apart as a permanent home for all New York
Indians then residing in New York, Wisconsin, or elsewhere , a certain t ract of
country west of the State of Missouri, containing 1,824,000 acres , being 320 acres
:for each soul of said Indians as then computed, "to have and to hold the same
in fee simple to the said tribes or nations of Indians, by patent from the Preside nt of the United States, issued in conformity with the provisions of the third
section of the act" of May 28, 1830 (4 Stat., 411). (The section referred to provides that such lands shall revert to the United States if the Indians become extinct or abandon the same.)
By the third article it was agreed that such of the tribes of the New York Indians as did not accept and agree to remove within five years, "or such other
time as the President may from time to time appoint, shall forfeit all interest
in the lands so set apart to the United States."
By the fifteenth article the United States agreed to appropriate the sum of
$100,000, "to be applied from time to time under the direction of the President,
in such proportions as may be most for the interest of the said Indians, parties
to this treaty, for the following purposes, to wit: To aid them in removing to
their homes and supporting themselves the first year after their removal, to encourage and assist them in education and in being taught to cultivate their
lands," etc.
· This treaty was proclaimed April 4, 1840. Disputes having arisen under it,
growing out of the claims of the Ogden Land Company to the lands in New York,
it was modified in some particulars bya treaty with the Seneca Nation concluded
May 20, 1842 l7 Stat., 536), but the modifications do not appear to affect the articles hereinbefore quoted from.
Contemporaneous history shows that this treaty of 1838 was made, not in the
interests of the Indians, but for the benefit of' the land company which owned
the right of preemption in the New York lands, and which, therefore was anxious to secure the removal of the Indians.
'
There appeared to be no desire on the part of any considerable number of the
Indians to remove, and the idea of the removal of small parties was discouraged
by the Department.
On the 8th of May, 1845, this office reported to the Secretary of War that a
letter h~d bee~ received representing that a portion of the Sen'ecas and others
?f the Six ~at10ns then ready to remove were exceedingly anxious on the sulr
Jee~, and wished to know whether the United States intended to aid them in
their removal.
. It was stated that there were some 4,000 Indians in New York that about 250
of them desired to remove, and that it was not seen what advant~ge would arise
~rom the r_emoval of this small number. It was recommended that no action be
taken , which was approved by the Department.
The sum of $20,477.50 ha~ been a_pproJ?riated on the 3d of March, 1843, for the
removal of New York Indians, thi13 estimate being for 2/;>0 persons and beinoparttof the $400,000 agreed to be appropriated by ·the :fifteenth articie of th:
'\rea y.
-
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On the 28th of May, 1845, Dr. Peter Wilson, accompanying a delegation or
New York Indians, in a communication addressed to the Commissioner of Indian Affairs, asked the following question: "Will those who do not remove
within that time (five years) forfeit their claims to the western country? This
is an important question, and I desire you to answer it in writing." I do not
find that any answer was given.
Other rep'i.·esentations regarding the removal having been made, this office, on
the 12th '.If September, 1845, offered to appoint Dr. Abraham Hoge boom an agent
for the removal of the Indians.
· Dr. Hogeboom accepted the appointment, and on the 7th of November, 1845,
informed the office that 260 Indians had been enrolled, and that there appeared
to be no doubt of the movement taking place. Ten thousand dollars were sent
him on the 4th of that month to assist in the removal of the 260 persons.
On the 8th of December, 1845, he was informed that as the lakes and rivers had
fr_o zen over the party must not start. It appears, however, that Dr: Hoge boom ,
notwithstanding the positive instructions of this office, started with a party of
about 200 some time in May, 1846, and on the 9th of July, 1846, Agent Harvey reported the arrival of 201 Indians in Kansas. These Indians suffered extremely
from destitution and sickness, many of them died, and most of the survivors ultimately returned to New York. No further effort at removal appears to have
been made, and only about $13,000 of the $20,477.50 was expended. No further
appropriation for the removal of these Indians appe::trs to have been made.
It will be obs~ved that these 201 Indians removed after the expiration of the
five years fixed in the treaty. No other time for removal appears to have been
named by the President.
This appears to be the only organized attempt at emigration ever made, although various parties claiming to be New York Indians settled in Kansas at
different times.
The nurn ber of those residing there in .March, 1859, was reported to be 303,
quite a number of them being Canada and Wisconsin Indians not entitled to
lands under the treaty of 1838.
June 16, 1860, patents were issued to32 New York Indians for 320 acres of land
each, in Kansas, which is all the land that has been patented under the treaty
of 1838.
On the 4th of December, 1868, a treaty was concluded with the New York Indians, by the terms of which they surrendered to the United States all claims
severally and in common to lands west of Missouri, and all right and claim to be
removed there, and for support after removal, and all other claims under the
treaty of 1838, except their rights to the reservation then occupied by them.
This treaty was not ratified by the Senate.
·
· Senator Buckingham, in his report (see Report No. 45, Forty-first Congress,
second session), took the ground" that no right to land in Wisconsin and west
of Missouri was e:ver vested in the New York Indians, except the right of occupancy; that an equivalent for the amount paid by them to the Menomonees for
lands in Wisconsin was received by those who removed to and settled upon these
lands ; that the Indians who never removed to the lands set apart for their permanent residence in Wisconsin, and who never removed to and became located
on lands set apart for them west of Missouri, did not comply with the requirements of the treaties, and are not entitled to any interest in the lands nor to their
proceeds."
A treaty was concluded with the Tonawanda band of Senecas, November 5,
1857 (11 Stat., 735), by which the Indians relinquished all claims under the trea,ties of 1838 and 1842, in consideration o( which the United States agreed to pay
and invest the sum of $256,000 for the said Tonawanda band. This amount is
understood to be their pro rata share of the $400,000 removal fund, and of 320
acres of land each at $1 per acre.
Thi treaty, Senator Buckingham says, should not be regarded ae a precedent
by which the Government should be bound or guided, as it authorized the payment of moneys to the members of the band, to which they had no claim under
former treaties.
It is true that no rights to lands in Kansas, except that of occupancy, ever
vested in the New York Indians (except the thirty-two who received patents ),
but they were entitled, upon occupying the lands, to receive a patent therefor
in fee simple subject to the proviso that "such lands shall revert to the United
States if the Indians become extinct or abandon the same."
The ~itle l7hich ~hey might acq~ir_e. by occupan?y was a base, qualified, or
determmable fee with only the poss1b1llty of reversion, and not the right of re-
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version in the United States, and therefore all the estate is in the Indians (see
decision of the United States district court for the western district of ·Arkansas,
May term, 1879, United States vs. B 1:;n Reese.
·
Upon the question of the forfeiture of all rights under the treatybythe failure
to remove, I am not so clear as Senator Buckingham appears to have been.
The removal was _to take plac~ within five years, or such other time as the
President might from time to tirne appoint.
The phrase " or such other time " would seem to mean an extensipn of time
rather than a limitation; that is, that the President might appoint a time for
their removal after the expiration of the five years. Permission was given by
this office for the removal of a number not less than 250 after the five years had
expired. No time was ever named by the President in which the removal must
· b e made or their rights to the land forfeited; nor was any part of the $400;000
appropriated, except the $20,477 .50 before mentioned. It would seem, therefore,
that the United States has not performed all the conditions precedent required
by the treaty.
On the other band, it does not appear that the Indians in any considerable
numbers ever manifested a desire or willingness to remove to the Western lands,
but on the contrary opposed such removal, and in view of the fate of the few who
did remove, this unwillingness does not appear strange.
In view of all the facts in the case, I am inclined to the opinion that the petition of these Indians is entitled to some consideration.
Should they now insist upon their right to remove and occupy the lands under
the treaty, I do not think that the Government could show such a refusal on the
part of the Indians, and such a performance of conditions on its part as would
release it from the obligations of the'treaty.
_
It is presumed that all the lands ceded to th~se Indians by the treaty of 1838,
except that patented to the thirty-two Indians h erein before referred to, has been
disposed of under the general laws providing for the disposition of the public domain, and the prcceeds thereof covered into the Treasury of the United States.
The Government therefore is not now in condition to fulfill the -stipulations of
the treaty regarding removal, if required to do so, and the Indians would seem
to be entitled to some coTu.pensation in lieu thereof.
The relief pr~yed for dqes not appear to be excessive, and is not for the benefit
of the Indians individually, but for their advantage and improvement as a race.
I think ~hat a due consideration fo;r them as wards of a powerful nation, and a
liberal construction of their rights under treaty stipulations, require that the
relief asked for should be granted.
I return the petition and inclose a copy of this report.
Very respectfully, your obedient servant,
H, PRICE,

Commissioner.

The SECRETARY OF THE INTERIOR.

APPENDIX

E.

[Senate Report No. 761, 48th Congress, 1st session.]
IN THE SENATE OF THE UNITED STATES.

JUNE 21, 1884.-Ordered to be printed.
Mr. Ingalls, from the Committee on Indian Affairs, submitted the followinO'
0
report (to accompany bill S. 467.):
_
At a meeting of the Committee on Indian Affairs of the Senate of the United
States the following order was made by that committee:
Ordered, That Senate bill S. 467, to provide for a settlement with the Indians
who were parties to the treaty concluded at Buffalo Creek, in the State of New
York, on the 15th day of January, 1838, for the unexecuted stipulation of that
treaty, together with the accompanying amendment intended to be proposed by
Mr. Voorhe~s to the;aforesaid bill, which bill and proposed amendment were refer:ed t<;> said committee at the first session of the Forty-eighth Congress, and
which bill ai:d propo~ed am~ndmentare now-pending before said committee, be
tra:1smitted (m ac~orctance with the provisions of an act entitled ''An act to afford
assistance and relief to Congress and to the Executive Departments in the in•
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vestigation of claims and demands against the Government," approved March 3,
1883) to the Court bf Claims of the United States, together with the vouchers,
papers, proofs, and documents appertaining thereto for the investigation and
determination of the facts involved in said bill and said proposed amendment
thereto.
J. R. McCARTY,

Clerk to the U. S. Senate Committee on Indian Affairs.

WASHINGTON, D. c., November 20th, 1891.
SIR: Herewith I hand you duplicate copies of a contract made between Oneida
tribe of Indiahs, residing in Wisconsin, by .James A. Wheelock, John Q. Adams,
Cornelius Hill, George Doxtater, Joe M. Smith, Daniel Nimham, and Henry K.
Cooper, sec., acting for themselves and as agents for said tribe,on the one part,
and Jonas H. McGowan and B. W. Perkins, attorneys of this city, of the other
part.
This contract, which will be found to conform to the requirements of the
statutes in such case made and provided, relates to a litigation now pending in
the Court of Claims, by r eference of Congress thereto, and which suit requires
· immediate attention. We therefore beg your early consideration of said contract.
,
Yours, very respectfully,
JONAS H. McGOWAN,

B. W.

PERKINS,

Hon. T. J. MORGAN,

Com'r of Ind. A.ffairs.
CONTRACT.

Articles of agreement made and entered into by and between certain persons,
members of the Oneida tribe of Indians, residing on their reservation in Brown
-County, in the State of Wisconsin, to wit: James A. Wheelock, John Q. Adams,
. Cornelius Hill, George Doxtator, Joe M. Smith, Daniel Nimham, Henry K.
Cooper, sec., acting for themselves and as agents ·for said tribe, parties of the
first part, and Jonas H. McGowan and B. W. Perkins, both residing in 'the city
of Washington, in the District of Columbia, parties of the second part. Witnesseth as follows :
That the occLlpation of said members and of said tribe is that of agriculture,
and the occupation of said Jonas H. McGowan and B. W. Perkins is that of attorneys and counsellors at law.
That the names of the parties in interest in this contract are as hereinbefore
stated, viz: James A. Wheelock, John Q. Adams, Cornelius Hill, George Doxtator, Joe M. Smith, Daniel Nimham, Henry K. Cooper, sec., representing and
acting for themselves and for said tribe, and the said Jonas H. McGowan and
B. W. Perkins.
That this agreement is made on the part of the first parties under and by virtue of certain powers, rights, and authorizations granted and conferred on them
by certain action and resolution of said tribe in general council and convention
assembled at their national council house on their reservation in the county and
State aforesaid, on the 23rd day of October, 1891, a certified copy of which is annexed as Appendix A. Witnesseth as follows:
The said James A. Wheelock, John Q. Adams, Cornelius Hill, George Doxtator, Joe M. mith, Daniel Nimham, Henry K. Cooper, sec .. parties of the first
part, do hereby agree and by these presents do engage and employ the said
Jonas H. McGowan and B. VV. Perkins, parties of the second part, as agents and
attorneys to represent, pro ecute, and defend the interests, rights, claims 1 and
,commands of the said parties of the fir t part, in the Court of Claims of the
United States or any other court thereof, also before the Executive Departments the Congress of the United States, or any committees thereof, as the case
may be, a.gain t the Government of the United States for lands and money and
oth r int rest and rights ecured to said first parties jointly with the Six Natior: of New York Indians under the stipulations of the treaty concluded at
Buffalo Creek in the State of New -·{ork, on thA 15th day of January , A. D.
1 3 , found in the 7th Statutes at Large of the United States pp. 550 to 553,
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·and as set forth in Senate bill No. 467 and proposed amendment thereto, Forty ..
eighth Congress, first session, and in the report o~ the Commissioner of Indian
Affairs which appears in House of Representatives Report No. 2001, Forty~
seventh Congress, second session, and ":7"hich said Sena_te bill No. 467 and amend·
ment, Forty-eighth Congress, .fi~st session, together with the vo~chers, pa:pers,
proofs, and documents apper~a~nmg thereto, we:e, on June 21st, 1884, trans_mitted
in accordance with the provis10ns of an_act entitled "An _act to 3:fford ~ssis_tance
and relief to Congress and the Executive Departments m ,the ~nvestigat10n of
claims and demands against the Government," approved Mar ch 3, 1883, to the
Court of Claims of the United States, by an order of the Committee on Indian
Affairs of the Senate of the United States, which order is found in Senate Re·
port No. 761, Forty-eighth Congress, first session_, a_nd copies o~ which ?enate
bill and amendment and of the report of the Commiss10ner of Indian Affairs and
of the order of said committee are annexed as appendices B, C, D, E, and
are made parts of this contract, and to recover and collect said money and
value of said lands and a.U other rights and interests from the Government of
t he United States, to the end that said moneys and other rights of property m~
be paid and disposed of to and for the benefit of sai.d parties of the first part 10.
conformity to their equitable and legal rights as these are established by said
treaty or any other tr2aty or law, or otherwise, and in accordance witµ the determination of the tribunal or tribunals which shall adjudicate and award said
rights, interests, and demands, and as the Congress of the United States shall
by law provide.
It is further agreed by said parties of the first part that they will pay the said
parties of the second part for their said services a sum equal to fifteen per cent
of the amount or value of any money or other property which shall be recovered
or secured in any manner, under the provisions of said treaty of January 15,
1838, or any other treaty or law, or through the action of the said Court of Claims
or any other court or the Congress of the United Stat3s to said parties of the
first part, whether said recovery and securement shall be in money or other
form of property or evidence of indebtedness to said first parties .
. The said parties of the second part, in consideration of said employment do
hereby agree to vigorously, honorably, and faithfully represent and serve ~aid
parties of the first part in said matters and promises covered by said employ·
ment, and in the reeovery and collection of said rights, interests, and claims of
said first parties as herein provided and coven3:nted, and to pay all expenses
incident to said suit and proceedings.
,
It is furt1?-er stipulate_d and agreed t?at the said fees equ3:l to fifteen per cent
shall be paid to the said sec~nd pa_rties from any app:opria~ion made by Congre_ss for the payment o_f said claim, and that t~e disbursmg officers of the
Umted States are authorized to pay over to the said second parties herein the
amoi:nt of fee above provided .. And it is. agreed by the first and second parties
here~nbefor~ named that the sa~d resolut10n of the general council ( the said Ap·
pendix A) is made part of this agreement, and that this contract shall have
as its fixed ~nd limited time to run the pe:r:i<?d of five years from the date of its
final. execut10n. And the reason for exercismg. the authority on the part of the
p arties of the first part to make and execute this contract is the importance ne·
ces~ity, _an~ liberty w~ich exists fo~ said tribe t? be well and ably defended in
t heir said mterests, rights, and claims, as provided and covenanted herein by
agents and attorneys learned in the law.
In witness whereof the said parties of the first part and parties of the second
part have hereunto set their hands.
JAMES A. WHEELOCK
JOHN Q. ADAMS,
'

.

CORNELIUS HILL,
JOSEPH M. SMITH,
GEORGE DOXTATOR,
DANIEL A. NIMHAM,
HENRY K. COOPER,

Special Agents for the Oneida tribe of Indians.
JONAS H. McGOWAN

B. W. PERKINS,
'
Attorneys and Counsellors at Law.

Brown County, ss:
BI, H. ~- Huntington, co1;tnty j!-ldge of the court within and for the county of
rown, m the State of W1sconsm, the same being a court of record do he b
S. Ex. 18--32
'
re Y

STATE OF WISCONSIN,
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certify that the above and foregoing contract was executed by James A. Wheelock. John Q. Adams, Cornelius Hill, George Doxtator, Joe M. Smith, Daniel
Nim.ham, Henry K. Cooper, in my presence on this 2±th day of October, 189];
that it was stated to me at the time of signing of said contract by said James A.
Wheelock, John Q. Adams, Cornelius tlill, George Doxtator, Joe M. Smith,
Daniel 'Nimham, Henry K. Cooper; that the only parties interested therein are
the Oneida tribe of Indians and the individual members thereof, and Jonas H.
McGowan and B. W. Perkins, attorneys and counsellors at law, of Washington,
D.C.
That the parties present and executing the same are as foliows, to wit: James
A. Wheelock, John Q. Adams, Cornelius Hill, George Doxtator, Daniel NimhaID,
Joe M. Smith, Henry K. Cooper, special a~ents of the Oneida tribe of Indians,
acting for themselves and on behalf of said tribe, under and by virtue of special
powers and authority conferred on them by a resolution of the tribe (the annexed
Appendix A), and that J have no interest, present or prospective, in the rights,
claims, and demands, and other matters mentioned therein.
In testimony whereof I hereunto set my hand and official seal this 24th day
of October, 1891.
H. J. HUNTINGTON,
County Judge of Brown County, Wisconsin.

[SEAL.]

DISTRICT OF COLUMBIA,

City of Washington, ss:

I, E. F. Bingham, chief justice of the supreme court of the District of Columbia, do hereby certify that the above and foregoing contract was executed in my
presence on this 19th day of November, 1891, by Jonas H. McGowan and B. W.
Perkins, attorneys and counsellors at law, of Washington, D. O.; that it was
g;tated to me at the time of signing of said contract that the only person or parties interested therein are James A. Wheelock, Jno. Q. Adams, Cornelius Hill,
George'Doxtator, Daniel Nimham, Joe M. Smith, and Henry K. Cooper, speci~l
agents of the Oneida tribe of Indians, acting for themselves and on behalf of said
tribe, under and by virtue of special powers and authority granted and conferred
on them by a certain resolution of the tribe (the annexed Appendix A), and the
said Jonas H. McGowan and B. W. Perkins, of Washington, D. 0., and that I
have no interest, present or prospective, in the rights, claims, or other matters
mentioned therein.
In testimony whereof I have hereunto set my hand and caused the seal of the
court to be affixed this 19 day of Nov., 1891.
[SEAL.]
E. F. BINGHAM,

Chief Justice of the Supreme Court of the District of Columbia.
Attest:
J. R. YOUNG, Clerk.
By R. JEMERYS, Jr., Asst. Olk.

APPENDIX A.

In the council and convention of the Oneida tribe of indians.
RESOLUTION.

Resolved, That we, the representative members of the Oneida tribe of Indians,
in general council and convention assembled, in the national council house on
the r eservation of our tribe, in the county of Brown and State of Wisconsin, on
this 23d day of October, 1891, do hereby appoint, authorize , and empower a
special ageuts for our tribe James A. Wheelock, John Q. Adams, Cornelius Hill.
George Doxtator, Joe M. Smith, Daniel Nimham, Henry K. Cooper, sec., mem·
bars of our said tribe to execute a contract with Jonas H. McGowan and B. W.
Perki~s., attorneys and counsellors at law, of Washington, D. C. 1 appointi~
them JOmtlv and everally a agents and attorneys for our said tribe and themdividual members thereof, for a ~rm not exceeding :five years, to represent a1!-d
defend, urge and pro ecute the mterest , rights, and demands of our tribe m
the Court of Claims of the United States, or any court thereof and also before
any offic r_ of the Ex cutive p epartment , the Congress of the United States or
any omm1ttee thereof agamst the Government of the United States forcertain land and money and other interest and rights stipulated and sebured to
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our tribe and members thereof, in conjunction with the several tribes (knpwn as
the Six Nations of New York Indians), under the provisions of the treaty concluded with them at Buffalo Creek, in the State of New York, on the 15th day
of January, A. D.1838, found in the 7th Statutes at Large, pp. 550 to 553 of the
United States, and to recover, collect, and secure said money and value of the said
lands and all other rights and interests accruing and arising out of the stipulations of said treaty, or any other treaty or law, or any other basis, from the
United States Government, and to cause and provide for the payment and disposition of the same to our tribe and the individual members thereof.
Resolved further, That we agree and direct to pay the said Jonas H. McGowan
and B. W. Perkins for their services for our tribe in the matters aµd premis2s
mentioned and set forth herein, a sum equal to fifteen per cent of the amount
or value of any money or other property which shall be recovered, collected,
and secured in any manner by reason of their said services, under said treaty of
January 15th, 1838, or any other treaty or law, or otherwise.
Resolved further, That we do hereby repµdiate and revoke any and all contracts and powers of attorney, if any existing, in the premises, which may have
been heretofore executed by our tribe or any individual members thereof with
any other parties or attorneys. And that the reason for exercisii:g this authority is the importance and exigency which exists for our said tribe to be prope rly, discreetly, and vigorously represented and defended in their rights, interests, and demands hereinbe.fore recited, by reputable agents and attorneys
versed in the law.
I hereby certify that the foregoing resolution was duly passed by the general
council and convention of the Oneida tribe of Indians on this 23rd day of October, 1891, and that the general council and convention thereof were fairly and
deliberately conducted.
HENRY K. COOPER,

Secretary to the General Council
and Convention of the Oneida Tribe of Indians.
I hereby certify that I was present at the general council and convention of
the Oneida tribe of Indians, assembled in the national council house on the reservation of the tribe, in the county of Brown and State of Wisconsin, on this
23rd day of October, 1891, and that the proceedings of the council and convention
were conducted with propl'iety and discretion, and that Henry K. Cooper, to me
well known, acted as secretary thereof. That I approve the foregoing contract
and recommend its approval by the Department.
CHAS. S. KELSEY,

U. S. Indian Agent.
APPENDIX B.-Senate bill No. 467, Forty-eighth Congress, 1st session.
APP~NDIX C.-Amendment to Senate bill No. 467, Forty-eighth Congress,
1st sess10n.
APPENDIX D.-House of Representatives., Report No. 2001, Forty-seventh
Congress, 2nd session.
APPENDIX E.-Senate Report No. 761, Forty-eighth Congress, 1st session.
[The New York Indians vs. The United States. Congressional case No. 151.l

Nov. 26TH, 1891.
DEAR SIR: I have the honor to hand you herewith a protest against the endorsement and appr?val of C';>ntracts purporting to have been executed in Oct.
last by the Stockbridge Indians and the Oneida Indians in Wisconsin to Hon.
Jonas H. McGovern and Hon. B. W. Perkins in the case of the New York Indi~ns against the Unit~d States for indemnity under treaty of Jan'y 15, 1838. and
be~ng the same case tri~d by me and my associates on the 23, 24, and 25th inst.
before the Court of Claims.
I als<? send you by the same mail some printed matter to be annexed to and
filed with said protest.
Be so kind as to notify me of the receipt of the enclosed and accompanying
documents, an~ also whether any action has been taken by the Department with
reference to sa1d alleged contracts, and very much oblige,
Yours, most respectfully,
.
JAMES B. JENKINS,
Hon. THOMAS J. MORGAN.

OJ Oounselfor N. Y. Indians.
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CERTAIN CONTRACTS MADE WITH INDIANS.
In the United States Court of Claims.

[The New York Indians, being those Indians who were parties to the treats1 concluded at Buf·
falo Creek, in the State of New York, on the 15th day of January, 1838, vs. The United States.
Congressional Case No. 151.]

Counsel for the New York Indians, Henry E. Davis, Guion Miller, Washington,
D. C.; James B. Jenkins, Oneida, N. Y.; George Barker, Fredonia, N. Y.
Case tried, argued, and submitted NoveIPber 23, 24, and 25, 1891.
PROTEST.
Hon. JOHN

w.

NOBLE,

Secretary of the Interior of the Unitecl States, and

Hon. THOMAS J. MORGAN,

Commissioner of Indian Alfairs:

The undersigned attorneys and the counsel for the New York Indians, to wit,
the Oneida, . Seneca, Onondaga , Cayuga, Tuscarora, St. Regis, Stockbridge,
Munsee, and Brothertown nations and tribes, the beneficiaries named in the
said treaty, to prosecute their claims under said treaty and in the said Court of
Claims, and b~fore the various Departments of Government, most respectfully
but very earnestly protest against the filing and the endorsement and approval
of the contracts purporting to be executed, one by the said Stockbridge tribe
of Indians of Wisconsin, on or about the 20th day of October, 1891, to Hon.
Jonas H. McGowan and Hon. B. W. Perkins, of Washington, D. C., and purporting to have been made by the Oneida Indians in Brown County, Wisconsin,
to the said Jonas H. McGowan and B. W . Perkins, October 24, 1891, as well the
powers of attorney b earing the same date and having reference to the. prosecution of said claims as the attorneys for the said Indians.
That the undersigned ask that they may be duly notified of any proceedings
had or action taken by the Interior Department in the premises, that they may
be present and heard in their own behalf in the protection of their rights and
interests.
The following reasons and facts are assigned and documents nroduced in support of said protest:
·
1. That the undersigned are the true and lawful attorneys for said Indians,
including the Stock bridges, Brothertowns, Munsees, and Oneidas in Wisconsin, duly authorized for a long period of time.
2. That said Stockbridges, Brothertowns, and Munsee tribes were when said
treaty was made and they are th8 wards of the Six Nations of New York Indians,
and since 1794 the latter have been known and distinguished as New York Indians and the wards of the Six Nations.
3. That said Wisconsin tribes and the Oneidas in Wisconsin have no separate
claim against the Uni~ed States under the said treaty of 1838 apart from the Six
Nations of New York Indians. That it is one indivisible claim under the same
treaty between the United States and the Six Nations of New York Indians,
for themselves and their wards.
4. That the said Stockbridge, Brothertown, and Munsee tribes were not parties
to the treaty of Jan. 15, 1~38 , but they weie included in its benefits by the Six Nations acting for them as the wards of the Six Nations.
5. That the same nations of Indians who were parties to the treaty of January
15, 183 , on the 1 th da.y of April, 1888, to wit, the Seneca, Oneida, Onondaga,
Tuscarora, Cayuga, and St. Regis nations, for themselves as all other tribes beneficiaries under the tr aty of Buffalo Creek of January 15, 1838, in general council as. embled for that purpose, including their wards, entered into a contract
with the undersigned and their associat s, to wit, Guion Miller, Henry E. Davis,
James B. Jenkins, and George Barker, to prose<mte said claims under said treaty
a(l'ain t the United tates and xecuted to them a power of attorney to prosecute
aid claim for them elves and their wards : and thereafter and ao-ain. on the
19th day of September, 1
the said parties, made, executed, and delivered to
the aid Miller, Davis, Jenkins, and Barker a further contract and power of
attorney for the pro ution of aid laim for all the beneficiarie under said
aty which _powers ~nd contract were respe tively approved by the 'ommi cretary of the Interior
s10nec of ~ndian ffa1r !~nuary 7, 1 9, an~ by the
February ~3 1 0. and which are now on file m the Indian Departmept, to which
r f r nee 1 made.
6. That while no separate contracts and powers were nece ary to be executed
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by and for the said Wisconsin Indians, benefici_aries aforesaid, the ~aid Wisconsin Indians thereafter made, executed, and delivered to the undersigned, James
B. Jenkins, the following contracts and powers ofattorney, to wit:
.
. (1) The Oneidas in the Stat::i of New York, Aug. 1, 1868, as per claimants,
Record, p. 51.
.
l2) The Oneidas in the State of Wisconsin, Dec. 14, 1868, Record, p. 68, etc.
(3) The Brothertowns in the Stat'3 of Wisconsin, Feb.17, 1869, Record, p. 65, etc.
(4) The Stockbridges and Munsees in Winconsin, Jan. 15, 1869, Record, p. 73,
etc.
(5) The Stockbridges and Muns ees of Calumet Co., Wisconsin, May 26, 1869,
Record, p. 80, etc.
(6) Again, the Oneidas at Brown Co., Wisconsin, March 24, 1864, Record, p.
85, etc.
All of which contracts were and :ire filed in the Department of the Interior,
Indian division, in April, 1884, to which .reference is made, and which form a
part of the claimants' record.
That in pursuance of said several contracts the undersigned, Jamei!l B. Jenkins, caused an enumeration of said several tribes to be made, tow hich reference
is hereby made , and from thence hitherto he has earnestly labored for them and
expended large sums for expenses in the premises.
7. That thereafter the said Stock bridges, Brothertowns, and Munsees of
Wisconsin: made, executed, and delivered to Francis Miller contracts and powers of attorney to prosecute the same claim, which contracts were filed in the
Department of the Interior in 1884, as the undersigned are informed and b elieve,
to which reference is made , and in pursuance of which said Miller, to wit, Dec.
4, 188-!, filed the petition of said Indians in the Court of Claims. (Record, p. 91.)
That in pursuance of the contracts aforasaid to said Jenkins their p etition was
filed in the Court of Claims Oct. 17, 1884 (Record, p. 1 to 13 inclusive), to which
reference is h ereby made.
8. That early in 1888 a generalconncilof the NewYorklndians was called and
held on the Alleghany Reservation, N. Y., where all the b en eficiaries under said
treaty were summoned to appear, and all of said nations were there represented,
a full discussion of the situation was had, and for the purpose of uniting and harmonizing all the conflicting interests on the part of the old attorneys and all of the
Indians, and uniting themselves and their attorneys : said g-eneral council made
and agreed to, and did then and there make, execute, and deliver to Guion Miller,
son of said Francis Miller, Henry E. Davis, as the successors of Francis Miller,
and to James B. Jenkins and Chief Judge George Barker, as successors to the
original attorneys, Barker, Bowen, Jenkins, Herrick, and Cockrane, which contracts and powers have been approved as aforesaid by the Secretary of the Interior anct. the Commissioner of Indian Affairs, . ·
9. That the said last-mentioned attorneys ; succeeding to tbe right of all prior
attorneys in the premises, and appearing for all the beneficiaries under said
treaty of 1838 under the common contracts and in puesuance of their prior authority in the premises, they obtained releases from all the prior attorneys and
their representatives, and made settlement with them , io release the said Indians from the suit pending against them in the Court of Claims, and said suit
was discontinued on the faith of the last-mention :::d employment; they collected
all the proofs in the case, and caused them to be printed, and prepared the case
for trial; made elaborate briefs for trial; that nearly :fifty pages of the brief of
said Jenkins was devoted almost entirely to the benefit of the said Oneidas
Stockbridges, Munsees, and Brothertowns, of Wisconsin, to which reference i~
made.
10. The said attorneys , Miller,Davis, Ba1·ker, and Jenkins, appeared in the Court
of Claims on the 23: 24, and 25th inst., and tried said case for all of said Indians
and elaborate arguments were made by Mess. Davis and Jenkins and briefs wer~
-submitted by said Davis and Miller, Barker and Jenkins, and the case fully submitted to the court with proposed findings for them.
11. That the said McGowan and Perkins have r endered no aid or assistance in
the_ premises; nor have they done one act or deed in the prosecution of said
cl~1m, nor w~re they pre~ent at said trial; nor have they filed the petition of
said Stockbr1dges or Oneidas, nor submitted briefs to the court .
. To guard again~t the injustice sought to be done the undersigned and said Indians, the undersigned resp~ctfully request that if any action shall be contemplate~ by the Department m favor of the approval of the said McGowan and
Perk11:s contracts,. the undersigned may be duly notified, that they maybe orally
heard 1n the premises.
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The undersigned beg leave to attach to this protest some correspondence had
with said Indians, and their briefs; and to further say that they, soon after the
~xecution of said contract and power of April 13, 181:$8, said Wisconsin Indians
were informed that no separate powers or contracts would be necessary or required from them. Dated November 25, 1891.
JAMES B. JENKINS,
GEORGE BARKER,
JAS. B. JENKINS,

For themselves and their associates.

ONEIDA, BROWN Co., WIS., March 5, 1888.
·DEAR SIR: We, Oneida Indians here, are perfectly satisfied with what you
have done in the Kansas claim for us; and we are anxious to have you go on
with the prosecution of that claim for us to the best of your ability; and furthermore we will not appoint any other attorney in your place to prosecute that
claim for us; and also we are willing to leave the matter of your compensation
as attorney in this case to the Court of Claims and the Secretary of the Interior,
~s you propose in your circular letter of Feb. 12, 1888, which we have received.
.
Very respectfully, your obedient servants,
Cornelius Hill.
Elijah, his x mark, Scanando.
James A. Wheelock.
Antone, his x mark, Doxtator.
Isaac Deney.
Nelson Smith.
Cornelius Wheelock.
Honyas, his x mark , Steavens.
Amos, his x mark, Powlus.
Cornelius, his x mark, Baird.
Cornelius, his x mark, Adams.
Noah, his x mark, Swamp.
Jones Hill, his x mark.
Lucius Hill, his x mark.
Martin, his x mark, King.
Peter, his x mark, Swamp.
Henry, his x mark, Johns.
Samson, Cornelius, his x mark.
Daniel, his x mark, Scananctore, jr.
Isaac, his x mark, Baird.
Aaron, his x mark, House.
Johnson, his x mark, Adams.
Pete1·, his x mark, Hill.
Elijah, his x mark, Swamp.
Honyost, his x mark, Swamp.
Antone, his x mark, Webster.
Jerry, his x mark, Williams.
John, his x mark, Scanando.
JAMES B. JENKINS, Esq., Oneida, N.

John Archiquette.
Lewis, his x mark, Hill.
Lewis, his x mark, Elm.
Cornelius, his x mark, Johns.
Elijah, his x mark, Johns.
Abram, his x mark, Stevens,
Nicholas, his x mark, Archiquette.
Thos., his x mark, Swamp.
David, his x mark, Johns.
Lodowick, his x mark, Hill.
Peter, his x mark, Johns.
Moses, his x mark, Coulong.
Jonathan, his x mark, Smith.
Josiah, his x mark, Baird.
Aaron, his x mark, Cornelius.
John, his x mark, Swamp.
Daniel A. Munham, his x mark.
Nicholas, his x mark, Elm.
Henry, his x mark, House.
Abram P. Doxtator, his x mark,
Simeon, his x mark, Hill.
Quincey, his x mark, Adams.
Cornelius, his x mark, Swamp.
Thos., his x mark, Powlus.
Simon, his x mark, Powlus.
Abram, his x mark, Elm.
Peter Bread.
Elijah Shenandoah, jr.
Y.

Contracts made and concluded the 24th day of February, A. D. 1888, by and
between the Oneida Nation of Indians, by their president and clerk of their national council and their chiefs and head ruling men, of the first part, and James
B. Jenkins, of Oneida, N. Y., and George R. Herrick, of Washington, D. O., of
the second part, in the:following words, viz : The said parties of the second part
do covenant and agree to and with the said parties of the first part to take
char,!;e of and prosecute a certain claim which the said parties of the first have
and hold against the Government of the United States for compensation forcertain land lyino- we t of the State of Mi souri, described in Senate bill 467,
Forty- ighth Oongre s. and the amendment thereof of March 1 I 4, and now
known a Oongre ional case No. 151, and now in the Court of Claim : and the
said parties of the second part do hereby further agree and bind themselves to
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take all necessary measures an~ to use their best exertions to ~avo said claims
acknowledged, allowed, and paid by the Government of th_e Umted States; and
the said parties of the first part do covenant, agree, and bmd themselves to pay
or cause to be naid,without defalcation or any unnecessary delay, out of the proceeds of said claim by the Secretary of the Interior or by Congress, unto the said
parties of the second part, thei~ heirs,.legal representatives, or assigns, the_ SUD;S
of money heretofore paid and mcurred by them for expenses and otherwise m
and about the prosecution of said claim since November , 1859, and the sums for
expenses hereafter to be incurred, and to sum for services which shall be legal,
equitable, right, and just to both parties, and !llay be. _approved by the Cour_t of
Claims, Cono-ress, or the Secretary of the Inter10r, havmg regard to the services
heretofore r~ndered and expenses paid in the premises and the magnitude of
the case , which shall be in full for all their services in the prosecution thereof;
and the Secretary of the Interior shall be, and he hereby is, empowered to make
said payments out of any sums apvropriated and set apart to liqui~ate'said
claims; and which payments, well-and truly to be made, the said parties of the
first part set their hands and seals, for themselves individually and collectively
and for said Oneida Nation of Indians, and solemnly pledge our faith and honor.
In witness whereof the said parties to these presents have hereunto set their
hands and seals. Done in council of the nation duly and r egularly convened for
the purpose under the law, rules: and customs of said Indians the day and year
first above written.
DANIEL (his X mark) SCONONDA,
P resident of the Council.
ALEXANDER BURNING,
S ec'y and Clerk of the Council.
Chiefs and headman.-Baptist, his x mark, Johnson; William Doxtater, Martin Powlus, Thomas Johnson 1 James, his x mark, John•
son; Elijah, his x mark, Webster; Baptist, his x mark, Day; William Johnson, Daniel Schanando'1,h, jr., Daniel, his x mark, Webster; Moses, his x mark, Powless; Lewis Day, Isaiah , his x mark,
Scononda; Solomon John, Nelson , his x mark, Smith; Thomas M.
Scanadoah, Augustus Burning, James B. Jenkins, George R. Herrick, by Jas. B. Jenkins.
Signed, sealed, and delivered in the presence of the undersigned as to the signatures above, and that the !3ame was read over in the presence of the contracting 1parties and discussed and agreed upon in my presence, and each of the
signers above acknowledged that he signed the same for the purposes therein
mentioned.
CHARLES SHUMWAY,

Notary Public, J.l1adison Co., N. Y.
STATE OF NEW YORK, Madison County Clerk's Office, ss:
I, Charles W. Stapleton, clerk of said county and of the supreme and county
courts therein, the same being courts of record, do h ereby certify that Charles
Shumway, whose name is subscribed to the certificate of the proof or acknowl-'
edgement of the annexed instrument and thereon written, was, at the time of
taking such proof or acknowledgement: a notary public for said county, dwelling
in said county and sworn and duly authorized to take the same. And further
that I am well acq1:ain~ed with.his handwriting , and verily believe th~t thesig:
nature to the ?e~t1ficate of ~aid proof or acknowledgement is genuine. And
further, that said rnstrumen t 1s executed and acknowledged according to the laws
of the State of New York.
In testimony whereof I have hereunto set my hand and affixed the seal of said
county and courts at the village of Morrisville, in said county, this 1st day of
March, 1888.
[SEAL.]
C. W. STAPLETON,
Clerk.
STATE OF NEW YORK, Madison County Clerk's Office, ss:
I, Charles _W. Stapleton, ?lerk of said county, and of the supreme and cot~nty
courts therem, the sam~ bemg c~mrts of records, do hereby certify that Charles
Shumway, ~hose name 1s subscribed to the jurat of the foregoing affidavit and
there?n written, was at the time of taking such affidavit a notary public in and
for said co~n~y and duly authorized. And further, that I am acquainted with
~he h~ndwr1t_mg of such notary and verily believe that the signature to said
JUrat 1s genuine.
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In testimony whereof I have hereunto set my band and affixed the seal of
said county and courts at the village of Morrisville, in said county, this 1st day
of March, 1888.
C. W. STAPLETON,
[SEAL.J

Ole1·k.

This memorandum of an agreement made and entered into at Shawano, in the
State of Wisconsin, this 21 day of May, 1888, by and between the Stockbridge
and Munsee tribes of Indians, beneficiaries under the treaty of Buffalo Creek
of January 15, 1838, in council assembled for that purpose at Red Spring, Shawano Co., Wis., parties of the first part, and James B. Jenkins,of Oneida, N.Y.,
George Barker, of Fred~nia, N. Y,, and Guion Miller and Henry E. Davis, of
the city of Washington, D. C., parties of the second part, witnesseth:
That said parties of the first part have retained and employed and hereby retain and employ said parties of the second part as attorneys to prosecute to final
adjudication and collection the claims of the said parties of the first part upon
the United States growing out of the treaty of Buffalo Creek of January 15, 1838,
which claims are now pending before the Congress of the United States and the
Court of Claims of the United States; and for their services in the premises,
past and future, said parties of the first part have agreed, and hereby agree, to
pay to said parties of the second part a sum equal to ten (10) per centum of what-ever amount or amounts may be recovered for or paid to said parties of the first
part on account of said claims, as foliows: A sum equal to five (5) per centum to
said Miller and Davis, their executors, administrators, and assigns, jointly, and
a sum equal to five (5) per centum to said Jenkins and Barker, tbeir executors)
administrators, and assigns, jointly.
That said parties of the second part have agreed, and hereby agree, to prosecute said claims aforesaid as abo-x-e provided, at and for the compensation and on
the terms above prescribed •
. And that said parties of the first part hereby authorize, empower, and request
the Secretary of the Interior or other proper offi(.jer or officers of the United
States to pay to said Miller and Davis and said Jenkins and Barker, their executors, administrators, and assigns respectively, said respective sums equal to
five (5) per centum each aforesaid out of any sum or sums appropriated or set
apart to pay said claims aforasaid.
And it is further agreed that this agreement shall stand in the place and stead
of all other and former agreements between the parties hereto or any of them
in the premises, and that the petition of said Jenkins and Barker, for themselves
and others, against said parties of the first part, now pending in said Court of
Claims aforesaid, shall be dismissed.
In witness whereof-said parties of the first and second parts have hereunto seL
their hands and s eals the day and year .first above mentioned. Done by said
parties of the first part in council assembled at said council house as aforesaid,
and executed in triplicate.
C. S. AURON.
[L. s.J
JAMESON QUIMING.

rL. S.]

Signed, sealed, and delivered in the presence of-·
W. J. MELVIN.
[L. S.]
W. H. CHARNLEY. [L. S.]

County of Shawano, ss:
Be it known that on this 21 day of May, one thousand eight hundrecJ and eighty·
eight, before the undersigned, S. C. Bold, justice of the peace for Sbawano
County State of Wiscon in, personally app3ared the president, clerk, and conn·
cilor , delegates and repre entatives of the Six Nations of New York Indi:--.ns,
who ~ name a re subscribed to and who executed the foregoing instrument of
writino- a nd acknowledg d the same to be the act and deed of the said Six Nation of New York Indian .
Given under my hand this 21 day of May, one thousand eight hundred and
eighty-eight.
S. C. BOLD,
STATE OF WISCONSIN,

Justice Qf the Peace.
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ST ATE OF WISCONSIN, Shawano County, ss:
I, J. H. Fourtillott, clerk of the circuit court for said county, the same being
·a court of record, do hereby certify that S. C. Bold, whose name is _subscribed
to the certificate of the proof or acknowledg-ment of the annexed mstrument
and thereon written. was at the time of taking such proof or acknowledgment
a justice of the peace in and for the county of Shawano, dwelling in said county ,
elect9c1 and sworn and dulv authorized to take the same. And further, that I
am well acquainted with the _handw~·iting of said S. C. Bold, and verily ~elieve
that the signature to the said certificate of proof or acknowledgment is genuine. I further certify that said instrument is executed and acknowledged according to the laws of the State of Wisconsin.
. .
In testimony whereof I have hereunto set my hand and affixed the seal or said
court at Shawano, the 21st day of May, 1888.
J. H. FOURTILLOTT, Clerk.
[SEAL.]

In the United States Court of Claims.
[The New York Indians vs. The United States. Congressional Case No. 151.]

The COMMISSIONER OF INDIAN AFFAIRS:
Be so kind as to annex the inclosed documents to the protest against the approval of the alleged contracts put·porting to ba executed by the Stockbridge
tribe of Indians and the Oneidas at Oneida! Brown Co. 1 Wisconsin. See pages
64 to 91 inclusive, Jenkins's brief.
Respectfully, yours,
JAMES B. JENKINS,

Counsel for said Indians.

[In the Courts of Claims of the United State3. The New York Indians, being those Indians
who were parties to the treaty concluded at Buffalo Creek, in the State of New York, on the
~-15th day January, 1838, vs. The United States. Congressional Case No. 151.J

1\.DDITION AL BRIEF PRESENTED BY JAMES B. JENKINS, ONE OF
THE ATTORNEYS FOR THE CLAIMANTS.
CL.ADJ. TO INJJEMNITY FOR UlvEXECUTEJ) STIPUL.ATJONS OF S.AIJ) TRE.ATY.

We beg leave, if the court please, to submit on behalf of said claimants, for
the com;ideration of this honorable court, some additional historic facts leading
aown to and connected with said claim, and the r elations existing from an early
period between the parties hereto, do ·-vn to the treaty in question, throwing light
upon the transact-ions involved in contro versy; and the actual obligation as well
as the high moral duty resting upon the United States in the premises, to deal
fairly and liberally, and as well to protect the New York Indians-their wardsin their homes, their property, and their rights, instead of taking advantage of
weak, ignorant, trusting Indians.

I.
PLEDGE OF PERPETUAL FRIENDSHIP AND PROTECTION.
The New York Indians were the friends-of the nation during the Revolution
and the war of 1812: and sacrificed lives and property for the people of the Uni tea

States.

2. As early as October 22, 1784, in a solemn treaty. the United States guaranteed to _the Six ~ ations of ,~.ew Yo~k Ind~ans, '' that they shall be secured in the
possession of their lands; m cons1derat10n whereof the Six Nations ceded large
tracts of ]-and and other beneficial privileges to the United States. (Treaty of
Oct. 22, 1184, Art. 2 and 3. 7th Stat. at Large, 15.)
. 3. Thereafter and on t~e 9th.day of January, 1781:J, the United States renewed
1 ts _eng~g~men t"' to the_ Six Na t10ns, ~nd in consideration o E the latter's releasing,
quitclaimm_g-, and cedmg to the Umted States great possessions and privileges,
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the United States guaranteed to securo to them the possession of the lands they
inhabit, " and renew and confirm the peace and friendship entered into in the
treaty of Fort Stanwix, declaring the same to be pe1petual." (Treaty of January 9, 1789. 7th Stat. at Large, 33.)
4. Again on November 11, 1794, by a third treaty with the Six Nations, the
United States declared that, '· Peace and friendship are hereby firmly established and shall be perpetual between the United States and the Six Nations,
"and the United States further therein acknowledge the lands reserved to
them in their respective treaties with the State of New York, and called their
reservations, to be then their property," and" the United States will never claim
the same, nor disturb them or eitl1er of the Six Nations, nor their friends (the
Stockbridges, Muncees, and Brothertowns) residing thereon, and united with
them in tbe free use and enjoymen,t thereof; but the reservation shall remain
theirs until they choose to sell the same." In consideration of the promises of
"perpetual guardianship, friendship, and protection," and to be'' secured in
their homes, "theNew Yorklndiansreward the United States by granting roads
and the free and undisturbed use thereof, and the free passage through their
lands , and the free use of the harbors and rivers bordering thereon; and for these
various and valuable privileges the United States therein say: "In consideration of the peace and friendship hereby established, and of the engagements entered into by the Six Nations, and because the United States desire, with humanity and kindness, to contribute to their comfortable support, and to render
the peace and friendship hereby established ::;trong and perpetuat do," etc., and
the treaty concludes with a substantial understanding that the United States
shall exercise the oversight of these friendly nations. (Treaty of Nov.11, 1794,
procl_a imod Jan. 21, 1795. 7th Stat. at Large, 44, 45, 46.)
5. The United States are pleased thereafter to acknowledge the valuable services of three of these nations in the war of the Revolution, and to compensate
them for the heavy losses they sustained to their property while engaged in the
military service of the United States. (Treaty of Dec. 9, 1794. 7th Stat. at
Large, 47.)
6. These treaties are cited as affording proof that the Six Nations of New York
Indians were peculiarly the wards of the nation, had been its friends from t~e
earliest period, had granted extensive tracts of country and innumerable privileges to the United States. Grateful therefor, the United States in turn pledged
the faith of the nation to them and to protect them in their homes, and to protect their rights, and to secure to them perpetual friendship and guardianship.

II.
TREATY OF AUGUST 18, 1821.
Did the New York Indians pay for and obtain legal title to the 500,000 acres
of land near Green Bay, in Wisconsin, ceded by them to the United States in the
treaty of January 15, 1838 ?
At the outset of this discussion it is proper to notice that on the 23d day of Jan..
uary, 1869, President Johnson transmitted to the Senate of the United States a
treaty between the United States and the New York Indians, concluded at the
council house, Cattaraugus Reservation, N. Y., on the 4th of December, 1868,
providing for a settlement of the claims in question. On January 28th, 1869, it
was read and referred to the Committee on Indian Affairs (Sen. Ex. Doc. Y , 40th
Cong., 3d sess.) with accompanying papers. It was subsequently referred to
Senator Buckingham, a member of the committee, as subcommittee to examine
and report thereon to the general Committee on Indian Affairs. In the spring
of 1870 Senator Buckingham prepa"'ed a report in which he found the facts substantially with claimants, but concluded it against them, viz: "That no right
was ever ve ted in the Indians except that of occupancy; that an equivalent for
the amount they paid was received by those who removed to and settled on those
land · the Indians who never removed to and became located on them did not
comply with the requirements of the treaties, and are not entitled to a ny interest in them." The report was, however, withdrawn, and referred to another
subcommittee. Before the treaty was acted upon the Senate pas ed a resolution
that the Senate would not con ider nor ratify any treaty not directly authorized
by that body. The treaty therefore failed. (See act of 1 72.)
This que tion of consideration and of title should be fairly met and disposed
of before proc eding to the discussion of the treaty of 1 3 and the Indian rights
thereunder.
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Second. It is a historic fact that at an early period in our country's histcry this
'' family of nations" had unit~d. in formi~g a c_onfederacy w~ich. beca~e distinguished above all other abor1gmees of this contmentfor durat10n, mtelhgence,
and prowess never equaled in Indian history.
.
Their expansive domain formerly extended from the banks of the Connecticut
River on the east to the Mississippi River on the west; and from the chain of
lakes on the north almost to the Gulf of Mexico on the south. Before their
prowess all other Indian nations bowed in awe, and started with alarm at the very
mention of the Ko-nosh-o-ni. Indeed they were the fiercest and most formidable
of the Indian republics ever known on this continent. By their prowess and enterprise they held distinct nations and tribes of Indians under dominion and
tribute. After the settlement of the colony an.d their communication with white
settlers they began to derogate and descend gradually from their original elevation , and by slow degrees they deteriorated iIJ. power, territory, and population,
as well in pride and glory. In proportion to the settlement by the whites they
receded from the approaches of civilization. The United States finally intruded
their influence and aggressive power into their domestic concerns. Induced to
cede to the State and national govemments the greater part of their lands , at
length they woke up to the sense that their hunting and fishing grounds were
destroyed, that the wilderness about them had been subdued, and that they were
overwhelmed with white population all tending to abridge their natural independence. Still they exist as distinct nations, and the United States continues
to treat them as such.
The 20,000,000 acres of land of the Winnebagoes and Menomonies in Wisconsin were at one period owned by this powerful confederacy of nations; and they
relinquished them in after years without compensation to be occupied by the
last-mentioned tribes. (Treaties of Oct. 22, 1784; Jan'y 9, 1789; Nov. 11, 1794.)
By the action and policy of the State and national governments and under
the appellation of "advancing civilization" year by year their boundary lines
were drawn closer and closer, until at length they were forced to occupy certain
limited reservations within the State of New York-insufficient for their numbers, their movements, and comfort. Almost shorn of their fishing and hunting
grounds, they, at an early period in the present century, began to look westward for new homes, for wilder scenes and broader fields in the western wilds.
It is a hfstoric fact, also, that for more than a century the famous. Iroquois
(the hame given them by the French instead of Ko-nosh-o-ni) bad been the allies
and friends of the Winnebagoes and Menomonies , and the latter desired their
friendship and wished them to sit down with them in peace as their neighbors
and friends." These facts go far to explain the small consideration for the pur-;chases subsequently made by the former of the latter. To them the coveted
friendship and neighborhood were great and real considerations.
This confederacy, irritated .and humiliated by these restrictions and the narrow bounds into which their Great Father had pushed them, in the early part of
1810 summoned at Onondaga Castle the ''Council of the League," and the grand
sachems of the nations convened in council to adopt measures for their early
removal into the country of their friends, the Winnebagoes and Menomonies,
who owned 20,000,000 acres of land as joint owners.
As a re~ult of this "congress of _nations:: resolutio1~s we.re adopted looking
toward said purchase of more extens1 ve h un tmg and fl.slung grounds in the West.
A chosen band of grand sachems was selected and dispatched to WashinO'ton to
petition the President of the United States for leave to purchase su~h new
homes and the privilege of removing to them. (See preamble of treaty of 1838,
7th Stat., p. 550.)
Their prayer was granted by President Madison in the last year of his term
who _offered them the aid of the Gover_nment to carry out the scheme of pur~
chasmg and removal. Thereafter and m due course of time proper delegates
wer-e selected from among ~he grand sachems to open negotiations with the
Wmnebagoes and Menomon~es f?r th_e pur_chase of a tract of country on the
north and east of the Fox River m Wisconsm, near Green Bay the latter being
willing to give or sell for a nominal consideration.
'
. Such steps were taken ~nd such measures adopted that the New York Indians purchased of the Wmnebagoes and Menomonies a large tract of land on
t he north and east of Fox River, comprising 700 000 acres of land more or less
~or the nominal sum of $1,190 cash in hand and ~ther considerati~n mentioned
m the.treaty. _Under promi_se of protection from President Monroe each nation
and tribe contributed a considerable sum in money and portion of their goods
and performed personal services during the years 1820, 1821: 1822, 1823, toward
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said purchase and the one hereafter mentioned. The Brothertowns also contributed to the said purchase money.
Their title to their Green Bay lands was confirmed in a treaty subsequently
made b stween the New York Indians and the Winnebagoes and Menomonies
with the consent and aid of the United States, held August 18, 1821.
It will be seen by said treaty, now on file in the office of the Commissioner of
Indian Affairs, that the entire consideration agreed to be paid was paid, and that
title was confirmed in the New York Indians. (See Sen. Doc. 189, pp. 7, 15, 16,
19, 22, 21, 2d sess. 27th Cong., vol. 3.)
TREATY OF SEPTEMBER 23, 1822.

Third. Soon thereafter the New York Indians entered into negotiationswith
said tribes for the secona purchase of a tract of country lying on the south and
west of the Fox River, and such agreements were entered into that the former,
with the consent and approval of the President, purchased of the Menomonies
and Winnebag·oes a further tract of country embracing between 500,000 and
600,000 acres of land.
1'he consideration agreed upon was $1,000 cash and $2,000 payable in one and
two years, and other valuable consideratfons therein expressed. Tbe consideration was not large; but, large or small, it was the consideration agreed on and
sufficient to pass title. This purchase was subsequently ratified in solemn treaty
between the parties on the 23d day of September, 1822. This treaty was made
with the approval, consent, and aid of the United States, as will . be seen by reference to said treaty and the papers therewith filed in the office of the Commissioner of Indian Affairs. These sums were all paid in full, as acknowledged in
part by the treaty and the receipts appended. It has never been claimed that
the consideration was not paid in full.
These several treaties were entered into and consummated with the consent,
approval, and aid of the Executive Department as aforesaid, and they were respectively approved by the President of the United States on the 9th day of
February, 18i2, and the 13th of March, 1823. This ought to settle the questfon
of title. (See Sen. Doc. 189, 2d sess. 27th Cong., vol. 3, pp. 15 to 21, inclusive.
See Debates in Cong. Globe, 1858-'9, p. 1634-5-6, 35 Cong., 2d sess.)
The interest thus acquired by the New York Inaians in and to said lands was
not a mere right of occupancy, but an absolute proprietary right to the soil.
Immediately upon the purchase of the 1,300,000 acres of land or thereabouts,
the Oneidas (now the Oneidas at Green Bay), the Stock bridges, Muncees, Br<>thertowns, and a part of the St. Regis tribe took possession of these lands, and continued in the undisputed possession thereof down to 1831.
Thereafter and on the 11th day of August, 1827, in a treaty between the United
States and the Chippewa, Winnebago, and Menomonie tribes, the United States
acknowledged the existence of the interest in the New York Indians to said
lands though the Menomonies had raised the question of tenure and boundary
lines. The parties thereto submitted the question of tenure and boundaries to
the President of the United States, who decided in favor of the New York Indians, and thereafter fixed the boundary lines more definitely and reduced the
total area. (7 Stat. at Large, pp. 303,342,405,550, treaty of Feb'y 8, 1831.)
Fourth. S ome difficulty having arisen thereafter between the Menomonies
and the New York Indians residing there, regarding the boundary lines of the
foregoing two purchases from the Menomonies and Winnebagoes at Green Bay,
the Menomonies alone complained to the United States that the New York Indians were pressing over their limits and were trespassing upon their lands.
The United States made inquiries into the complaints, and seeking to cut down
the vast area with a view of settling the contentions existing, on the 8th day of
February, 1 31, held a treaty with the Menomonies, nominally to settle the alleged difficulty, but in fact to secure to the United States 2,500,000 acres of land.
This treaty was held at Washington between the United States and twelve
repre entatives of the Menomonie tribe. It will be observed that neither the
New York Indians nor the Winnebagoes, who did not complain, were made parties to_ the tre~ty .. They had_ not b ven olicited to take a part therein, and they
were m no w1 e mtere ted m what took place, nor were they in law affected
thereby. (1 tory Equity Jurisprudence, sec. 222.)
It will al o be een that the United tates therein recognized the purcha e by
th . Tew York I_ndian _from the Winnebagoes and Menomonies, and their title,
,.,.·h1ch wa acqu1 ced m by the Menomonie .
By tho second article of said treaty the United States agreed to pay to the
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Menomonies $20 000 nominally to rnttl~ their alleged difficulty. But in article
third the Menodi.onees, "in consideration of kindness and protection," ceded to
the United States 2 500,000 acres of land aforesaid , a part of which belon~ed to
the New Yorkindi~ns by their said purchase , and the United States, f?r i~s and
the Menomonies' benefit, proceeded to cut down the New York Indians purchase from 1,300,000 acres, more or less , to 500,000 acres on the south and :rnst
of the Fox River without any compensation whatever to the New York Indians.
It will also be noted that when this treaty was submitted to the United States
Senate for ratification the Senate refused to ratify the same unless an additional
article should be appended thereto, sett.ing off to the Stockbridges, Muncees,
and Brothertowns three townships out of the first purchase by the New York
Indians on the north and east side of the Fox River in addition to the 500,000
acres. Some other provisions were also made. This new tract of country ?etween the Fox River and the Oconto Creek excluded therefrom the reservat10n
for military purposes occupied by the United States. The 500,000 acres included
all the improvements on the west side of Fox River. (7th Stat. at Large, 343;
7th Stat. at Large, pp. 342 to 348.)
TREATY OF OCTOBER 27, 1832.

Fifth. According to the proviso appended to the treaty of February 8, 1831,a council was called and held at Green Bay between the United States and the Menomonies October 27, 1832, to ratify the provisions proposed by the Senate. By the
first article of said treaty the grant of lands to the Stockbridges, Munsees , and
Brothertowns was assented to. By the second article the cession of lands to the
New York Indians within the changed boundaries embodying 500,000 acr es was
also agreed to.
In this way the New York Indians had been shorn of about 500,000 acres of
their original purchases; but at the earnest solicitation of Hon. G. B. Porter,
the commissioner on behalf of the United States , the New York Indians were
induced to and did accept the modification of boundary lines ;, proposed by the
Menomonies," and executed an agreement tothate:ffectOctober 27th,1832. The
parties to that agreement were the Stockbridges, Munsees, Brothertowns, and
the Six Nations of Indians.
It will hardly be questioned that by the payment to the Menomonies by the United
States of $20,000 provided for in article second of the treaty of February 8, 1831,
the United States secured the 2,500,000 acres of land dernribed in article third
of said treaty. That was a small consideration at that time for so large a tract·
of country. ~oreover, such a voluntary act on the part of the United States
could not in law or principle affect the title already vested in the New York
Indians.
The sixth division of said treaty concludes with the significant words: "If
the New York Indians agree to accept of the liberal offer made to them by the
parties to this compacti then the Menomonie tribe will take them by the hand
as brothers and settle down with them in peace and friendship." (7th Stat. a1,
Large, 345.)
And for the sake of friendship and peace tbe New York Indians signified their
acceptance in writing and agreed to the modifications" proposed by the Menomonies," in the following words, to wit: "For the purpose, then, of putting an
end to strife, and that we may all sit down in peace and harmony, we thus signify our acceptance of the modification proposed by the Menomonies. " (7th
Stat. at Large, p. 409.)
·
And thereafter the title to three townships, comprising in the agcrregate
89,120 acres, for the use of the Stockbridges, Munsees, and Brotherto~ns and·
50,000 acres for the Six Nations , was recognized both bv Congress and thA President ?f the United States. (7th Stat. at Large, 347, 348.)
This ended all controversy as to tenure or boundary lines, and by such process
the New York Indians became possessed of three townships and the 500 000 acres
and the title was conceded and confirmed in them.
'
'
Sixth. As further proof of the ownership and absolute title thereto in the Six
Nations, t?-e Unite_d States Senate r~tified said treaty of August 11th, 1827, with
the follow mg- proviso: "That the said treaty shall not impair nor affect any right
or claim wl).ich th_e New: Yor_k Indians or any of them have to the lands, or any
of the lands 11:ent10ned m said _tre~ty." (7th Stat. at Large, p. 305, 342.)°
2: And agam, ther.eafter, this title was respected and acknowledged by the
Umted States and t!ie Menomonies in a treaty between them concluded September ~' 1836, and which was then ratified by the Senate and proclaimed by the
President, February 15, 1837.
'
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3.· By article first of that treaty the Menomonies cede to the United States
their tract of country about Green Bay, "saving and reserving out of the district of country above ceded and described all that part of the 500,000 acres
tract granted to the New York Indians." (7th Stat. at Large, 506, ante, 342, 405. )
4. Is it not therefore clear, and can we escape the overwhelming conviction
that the New York Indians were the owners in fee of these lands, having the
sole right to occupy, improve, enjoy, and dispose ol them?
5. Again: It will be observed that the United States respected that title, and
made a further acknowledgment thereof in a treaty between them and the
Stockbridges and Muncees, concluded September 3, 1839, in and by which the
United States purchased of those tribes, and these tribes ceded to the United
States, a portion of those same lands, to wit: the east half of the tract of 16,180
acres of land, being the two townships described in said Senate proviso appended
to said treaty of February 8, 1831 (7th Stat. at Large, p. 347-8), and subsequently
ratified in said treaty of October 27, 1832 (7th Stat. at Large, 405 to 409), for $1
per acre, exclusive of improvements, for which an extra sum was paid. The
title to said lands last mentioned and to the 500,000 acres was secured to them
in and by the same treaties of 1821 and 1822 between the New York Indians and
the Winnebagoes and M~nomonies. (7th Stat. at Large, p. 580.)

III.
RIGHT TO SELL TO NEW YORK INDIANS,

Had the Winnebagoes and Menomonies a right to sell the lands in question to
the New York Indians? The question may suggest itself, by what right or
title do Indian tribes possess the lands they occupy?
First· The Indians were not citizens, but distinct tribes or nations " living
under the protection of the Government." (Laws of the U. S., vol. 1, pp. 307,
309, 323, 377, 379.)
2. The English Government purchased the alliance and dependence of the
Indian nations by subsidies,· and purchased their lands when they were willing
to sell, at a price they were willing to take, but they never coerced a surrender
of them. The English crown considered them as nations competent to maintain the relations of peace and war, and of g9verning themselves under her protection.
· As early as 1684 some of the New York Nations told the governor of New York
that they were a "free people,.: and had put their lands and themselves under
the protection 0£ the Duke of .rork and of the great sachem., OharlR-s, that lived
on the other side of the great water. The friendship of the Six Nations toward
the Colony government, and the protection of the government to them continued unshaken for upward of a century, and this mutual good faith has received
the most honorable and most undoubted attestation. The United States, who
succeeded to the rights of the British crown in respect to the Indians, did the
same, stipulating to protect the Indians in their rights as dependent allies.
(Treaty between Great Britain and the Unitad States, November 19th, 1794, article 3, etc.; also treaty of Fort Stanix, 22 Oct., 178:1; treaty of Fort Horner, Jan.
9, 1789; treaty of Canandaigua, Nov. 11, 1794.} The Government of the United
States had therefore in the earliest and purest days ·of the Republic watched
with g reat anxiety over the property of the Indians in trusted to their care, and
it must have been immaterial from what source it proceeded. The Supreme
Court has repeatedly held "that lands in po3session of friendly Indians were
always, under the Colonial governments, considered as being owned by the
tribe or nation as their common property, by a perpetual right of possession
and enjoyment. (9 Peters U.S. R ep ., 711,745, 746.) The Indians are the rightful occupants of the soil, with a legal as well as a just claim to retain possession
of it and to use it according to their own discretion, though not to dispose of
the soil at their will, except to the Government claiming the right of preemption: or with the consent of the Government. (3 Kent Com., 379, 830.) 'l'he
"Go vernment can only extinguish the Indian title by purchase or conqu_,.lst. "
(1 Kent Com., 25 .) The most the Government has ever claimed is the right of
pree~ption. (1 Kent Coll:1., 259 · 3 Kent Com., 3 0.) . This preemption right
was simply a right to acqmre by purchasa from the Indians their ownership of
t he soil, whenev~r. they should c_ho?se to ~ell i~ upon fair terms, and the plan of
permanent annmti s as one mam mo-redient m the consideration of purchase.
f3 Kent om. , ~9 3''0, 3 2 3 3-4; 5 Denio N. Y. Rep, 62 · 6 Pe~rs U.S. Rep.,
54-5.) The Indians have never concea.ed this right to the Government, but hare
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always· claimed the absolute fee and right to sell to whom they pleased. (3 Kent
Com. 380 note.) The right of discovery is the only right the United States has,
and that was not recognized in the Roman law, and no title is valid which is not
followed by occupation. (Vattel, b. 1, c. 18, 207, 208; Martin's Precis, p. 37;
Greenhen's History of Oregon and Cal., 4th ed., 204.) "The nature of the
Indian title to lands lying within the t erritorial limits of a State is entitled
to be respected by all courts until it is leg itimately extinguished .. (6 (?ranch
Rep., 87.) "It is the du-JiY of ~he Government _to protect the Indian. rn the
possession of his land, but he is to be deemed rncapable of transferrmg the
title to any other than the sovereign of the country without consent of the Government." (1 Kent Com.,258, 381,386, sub.4; 9PetersU. S. Rep.,760.) "The
Six Nations of New York Indians placed themselves and their lands under the
protection of the government of the State of N ew York from the earliest period
of the Colonial administration. (Journals of Confed. Cong., vol. 1, Iv.lay 1, 1784;
Colden History of Five Nations; Governor Powell's Administration of the Colonies, 268, 274.) In New York the supreme court decided that" the title of the
native Indians to their lands is absolute ownership." "The right of pre-emption
of lands is simply a right to purchase the lands from the Indians when they
choose to sell them." (5 Denio's N. Y., 628; 6 Hill, 546; 1 Bio. Laws of U.S.,
307, 309,·311, 377; Public Land Laws, pt. 2d, p. 158; Opinions of Atty. General
of U.S., p. 334; 6 Peters, 544; ·9 Peters, 547; Georgia vs. Conatoo, National Intelligencer, Oct. 24, 1843.) Ejectm:m tcannot be maintained until the Indian title
has been extinguished. (People v. Snyder, G en. Term, Decision, 51 Barb. N. Y.
Rep., 590.) The Government, therefore, no more than an individual, has the
legal, moral or equitable right to seize the land of the Indians without compensation.
· 3. Again : In the case under consideration, the doctrine of estoppel applies to
the acts of the Government. (10 Miss. Rep., 155.)
Consent was obtained from the Government to sell by the Monomonies and permission to purchase by the New York Indians. (Sen. Doc. 189, 2d s ess. 27th
Cong., vol.;:$, pp. 15 to 19.) After the sale the President approved the same.
(Sen . Doc., pp. 19 to .21.) After the sale the title acquired by the New York Indians was nevel; questioned by the Government. The New York Indians were
allowed to take possession of their land. The Government expressly admitted
their title in the treaty of the 8th of February, 1831 (Stat., vol. 7, p. 342); by the
approval of the treaty of 1821 and 1822 by the President on February 9, 1822, and
and March 13, 1823 ; and by the resolution of the Senate, June 25, 1832 (7th Stat.
of L., 347 ; by the treaty of Oct. 27, 1832), and the proclamation of the President
March 13, 1833 (Stat. vol. 7, 403), and by the treaty of January 15, 1838, for the
purchase of these same lands of the New York Indians. (Stat., vol. 7, 551.) Admissions, whether of law or fact, which have been acted upon by others are conclusive against the party making them, in all cases between him and the person
whose contract he has influenced. (1 Greenleaf's Evidence, sec. 207, p. 236.)
"And it is of no importance whether they were made in express language to the
person himself, or implied from the open and general conduct of the party."
(1 Greenleaf's Ev., p. 236; 30 N. Y. Court of Appeals Rep., 226; 8 Barb. Rep., 102.)
4. The New York Indians continued in the undisputed possession of said land
as the owners thereof, by portions of said tribes, until January 15, 1838 durin;
which period no one presumed to question their title. On that day the Gover:..
ment acknowledged the title to those lands to be in the New York Indians. The
treaty of that ~ate ac½:nowledges in the preamble tha~ the Indians purchased the
~00,000 acres with their own money, thus acknowledgrng their right to purchase.
and the right of the Menomonies and Winnebagoes to sell. The New York In~
dians paid for their lands with the savings from the provisions made for their
support by the State of New York. (Cong.Globe, 185,839, 35 Cong 2d sess part
2, 1635.)
.,
.
5: Again: Recurring to article 3 of the treaty between Great Britain and the
Umted States, November 19, 1794, as well as the articles containing pledges of
"perpetual friendship and protection" in the treaties between the United State;
and the New York Indians, concluded as follows, October 22. 1784, art. 2 and 3,
of Ja~uary 9, 1789, of ~ovember 11, 1794, of December 9, 1791, a3 well as to the
orgamc laws of the United States of America, and to chapter two, in relation to
the performance of_ engagements between the United States and Indians, an d
c~apter three, relatrng- to the Government and protection of Indians of the Revised Statutes of the United States.
'
· After all th~s, ~ho will hesitate to say that it was worthy of the character of
orr J?BOpl_e, enJo;ymg SO gi:eat a Superiority Over the Indians, in the cultivation
o mmd, lll the light of s01ence, the distinctions of property, and the arts of civi-
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Uzed life. to have made the protection of the property of the feeble and depend-,
ent remnants of the nations within our limits a fundamental article of the Government? It is not less wise than it is just, to give to these articles and pledges
a benio-n and liberal interpretation in favor of the beneficial end in view. We
ough t to bear in mind, when we proceed to the consideration 0£ the subject, that
thorn articles and pledges were introduced for the b enefi t and protection of the
Indians, as well as £or our own good, and that we are bound to the performance
of them, not only by duty, but by gratitude. The Si~ Nations were a great and
powerful confederacy, and our ancestors, a feeble colony, settled near the coasts
of the ocean, and along the shores of the Huc7son and the ]},ifohawk, and these Indians
.first placed themselves and th8ir lands under our protection, and formed a covenant chain of friendship that was to endure for ages. And when we consider
the long and distressing wars in which the Indians were involved on our account
with the Canadian French, and the artful means which were used, from time to
time, to detach them from our alliance, it must be granted that fidelity has been
nowhere better observed, or maintained with a most intrepid spirit, than by
these generous barbarians.
IV.
INDUCEMENT TO THE PURCHASE OF THE GREEN BAY LANDS BY THE UNITED
STATES.

There are three substantial reasons why the United States desired to obtain
title to the Green Bay lands:
1. During the Administration of President Monroe it became the policy of the
Government, as shown by the archives in the Office of the Secretary of the Interior, to form a cordon of Indian tribes upon the frontier west of the Mississippi, and of throwing the whole country east of it open to emigration. This
policy continued for many years, extending over the period of the treaty of January, 1838, when the white settlers were pressing the Government for an outlet
upon the Green Bay country.
·
This policy of Government was mentioned by Commissioner Pierce in his
communication of January 29, 1884, transmitted to the Senate for its information, in which report he was pleased to say, "It was the policy of the Government at that time to secure the removal of all Indians to the country west of the
Mississippi, as soon as possible, and it immediately took advantage of the supposed willingness of the Indians to remove to the then Indian Territory." (0laim-:g,nt's Record, p. 113 and 114. See report of N. G. Tyler,0ommissionerof Indian
Affairs, Jan. :::.'.-0, 1869, accompanying Ex. Doc. Y with President's message to
Senate, Jan. 23, 1869, 40th Cong., 3d sess.)
2. The United States were in the possession of a reservation in the very heart of
the 500,000 acres of land occur,ied for a long period without compensation to the
Indians as a military station and fort, in which a United States garrison was
stationed. The United States also h eld and maintained military roads throu_g-h
their lands.
Referring to the treaty between the United States and the Menomonies made
and concluded February 8, 1831, the New York Indians ' lands were described
and set off to them in the first article thereof, "excluding therefrom the following reservation for military purposes," describing the same; and also "reserving timber and firewood for the United States garrison, and as much land as
may ba deemed necessary for public highways." (7th Stat. at Large, 343.)
These iands had, therefore, become valuable to the United States. and their
acquisition became desirable by them.
'
3. As always the case in a new country, white settlers were accustomed to locate as near as possible to a military fort for the protection of themselves and
families, the settlement about and upon their lands by the whites formed an additional and a very strong, if not an almost irresistible, motive on the part of
the Government to secure title to the lands of the New York Indians. The
rapidly increasing settlement of that country during the few years prior to
1 '3 , and the Government yielding to its pressure, resulted, with the other
considerations mentioned, in the treaty 0£ January 15, 1838.
These lands with the improvements the New York Indians had made thereon
in the preceding 20 years, and the rapid settlement of that country, and the
tation of a garrison there, greatly enhanced their value. Yet it was the policy
of the Government to sell them cheap to induce white settler to occupy them.
The lands were old by the United States at an average price of $1.32 per acre.
The lands not sold, but appropriated under the various acts of Congress, were
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of equal value with those conveyed for a purchase price. At that price with
the in ~erest added at 5 per Ccmt would aggregate over $2 ,000,000.
But it is not now a question whether the United Siat 3s or the Indians "got
the best 0£ the bargain" in the treaty of 1838, nor does the value of the Green
Bay lands enter into this computation for indemnity. The country set off to the
New York Indians west 0£ the Missouri was situated in the " Great Western
Desert," so called, was supposed to b e almost valueless, and was of little consequence to the United Stat2s. The real consideration 0£ the exchange, as viewed
by the Government, was the $400,000 agreed to be paid in money. Perha1: s the
President desired them to see and feel, by his justice and liberality, that it is to
this true policy and "being anxious to promote their prosper'ity," etc. (7 Stat.
of L., p. 550.)

V.
TREATY OF JANUARY 15, 1838.

Ffrst. The United States, r ecognizing and conceding the title to be in the New
York Indians of, in, and to the Green Bay lands, consisting of 500,000 acres, and
being of great value to the United States for military reser vations, 1·oads through
the same, and the r easons moving hereinbefore mentioned , opened negotiat10ns
with the New York Indians for their purchase , which resulted in the treaty of
January 15 , 1838, concluded at Buffalo Creek, N. Y. (7th Stat. at Large. 550.)
The parties to that treaty were the United S ~ates , of the one part, and the Six
Nations of New York Indians (for themselves and their wards, the Stock bridges,
Munsees, and Brothertowns) and the St. Regis tribe , of the other part. At that
period, from an enumeration then made , these Indians numbered 5,885 souls.
After the making of this trPaty , to make it more sacred, binding, and obligatory
on the parties, the New York Indians thereafter, in separate national councils,
ratified the same and accepted all the provisions of that treaty. It is thus seen
that the United States took unusual means and precautions to make that treaty
binding on the Indians.
In all the treaties held between the United States, from the birth of the Republic to the present day, we do not find such care and precaution taken on the
part of the United States to make a lasting and binding treaty contract. That
treaty was ratified by Senate of the United States and approved by the President,
and proclaimed April 4, 1840.
A recapitulation of the provisions of that treaty here may be beneficial in this
discussion of the Government's obligations. In that treaty the United States are
please.::. to acknowledge in its preamble, among other things:
1. That, on account of the increase of the white settlements around, the New
York Indians must be convinced that their true interest must lead them to seek
new homes in the West.
2. That as early as 1810 the New York Indians sent a memorial to the President for consent to leave their habitations and remove into the neighborhood of
their friends at Green Bay, asking also if title to their new purchases would be
acknowledged by the U.S.
3. With tbe approbation of the President, purchases were made by the New
York Indians from the Menomonies and Winnebagoe Indians of certain lands at
Green Bay.
4. That after much contention with those Indians (Menomonies) "concerning ·
the extent of that purchase," the subject was finally settled in a treaty between
the United and the Menomonies in February, 1831.
5. And by that treaty 500,000 acres of land are secured to the New York Indians of the Six Nations and the St. Regis tribe as a future home "on condition
that they all remove to the same" within three years, or such reasonable time
as the President should prescribe.
6. That the President is satisfied that varioua considerations have prevented
all of them from r emoving, etc.
.
_7. That they applied to the Pre~ident to ta~rn their Green Bay lands and pr•ovide them,~ new hoIJ?-e amon~ their 1:>rothers m the Indian Territory.
8. ~nd, th~ Preside~t bemg anx101;1s to promote the peace, prosperity, and
haJ?pmess of his red chil~ren, and_ bemg determined to carry out the humane
poli<.,-y ~f ~he_ G~ve:nll?-ent m re_movmg ~he Indians from the east to the west of
t~e _Mi~s1ss1:epi_ with~n the In~1~n Te~r1tory, by bringing them to see and feel, by
his.7ustice anu liberality, that it 1s their true policy and for their interest's to do
so." (7th Stat. at Large, 550.)

S. Ex. 18--33
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This treaty instrument is something more than a simple contract for the transfer of prop : rty. Is it much less, then, a de 2d of conveyance? By it, the United
St ~tes secured the Green Bay lands, and under it they derived the only title
they have thereto. That instrument created an equitable if not a legal title to
the lands then set off to the Indians.
The recitals in the preamble of that instrument confirm the facts we have
endeavored to establish in the preceding discussion.
The law of estoppel by recitals applies to both parties to this instrument. The
recital of facts in the preamble is conclusive proof, as matter of law, upon both
parties. Recitals in a deed or bond or contract or commercial paper is proper
evidence of the facts recited against the parties tO the instrument, and all persons claiming under them.
It is also well settled that it is not competent for either party to vary or contradict recitals by parol evidence.
This treaty instrument was also ratified by the nations in separate councils,
-and by the Senate of the United States, and approved by the President and pro,claimed by him. This was a ratification on the part of the Government, which
is further proof of the truth of the facts recited in the instrument.
It is hardly necess Lry to cite authorities to this court to sustain these plain
principles of law. (Carver v. Austin, 4 Pet. 1, 83; Crane v. Morris, 6 Pet.. 598;
Bruce v. U. S., 17 How, U.S., 437: Deery v. Cray, 5 Wall., 795; Stokes v. Davis,
4 Mass., 268; James v. Stookey, 2 Wash., 139; Dell v. Drunen, 1 How. U.S., 184;
Norton v. McAder, 4 Sawyer, 603; Barr v. Gratz, 4 Wheat., 213; Reading Case,
18 How. U.S., 8, 9.)
Recitals in an instrument concludes the parties in all matters growing out
of it. (Hermon on Estoppel, 232, 261, 251.) ·
The doctrine of estoppel applies to the acts of the Government. (10 Mass.
Rep. , 155.)
l. By t hat treaty the New York Indians sold and the United States purchased
all their lands at Green Bay except a small tract set apart, and then and since
~ce;upied by portions of those Indians.
2. As a consideration for that purchase described in Article 1 of said treaty
the United States by the second article thereof "in order to manifest the deep
interest of the United States in the future peace and prosperity of the New
York Indians, the United States agree to set apart the following tract of country situated directly west of the State of Missouri as a permanent home for all
the New York Indians now residing in the State of New York or in Wisconsin,"
.etc., describing said col1Iltry, and "to include 1,824,000 acres of land." "To
have and to hold the same in fee simple to the said tribes or nations by patent ·
Jrom the President."
3. By the third article it is provided that the tribes that do not "agree to
iremove to the country set apart for their new homes, within five years or such
o ther time as the President may from time to time appoint, shall forfeit all interest in the lands so set apart to the United States."
4. It is provided by the fourth article of said treaty, that "perpetual peace
and friendship shall exist between the United States and the New York Indians. And the United States hereby guarantee to protect and defend them in
the peaceful possession and enjoyment of their new homes, and to secure them
in said country: the right to establish their own form of government," that
"the lands secured to them by patent under this treaty shall never be included
in any State or Territory of this Union."
5. Article 5 sets apart lands to the Oneidas.
6. Article 6 provides for an nuities.
·7. Article 7 provides that the treaty shall be binding on the parties .
. Article provides for the est ablishment of accounts.
9. Article 9 makes a special provision fo r the St. Regis tribe; that they shall
be paid by the United States '· the sum of $5,000 as a remuneration for moneys
laic.J out by th m and for service rendered by the chiefs and agents in securing
the title to the Green Bay land ,'' ,'l,000 of which shall be paid to them within
one year after the ratification of this ti eaty ('id., p. 561), and also reserves certain portion to Rev. Elezer Williams.
10. ~rticl~ 10 mak s special provi ions for the Seneca, Cayuga, and Onondag-a m their we tern hornet:., etc.
pecial provi ·ion for the Cayugas, t o wit, the payment
11. Arti~le 1] mak
by the Umted 'tates to th m of $2. 0 l on their removing to their new homes,
.and on their removal to pay th m ·~ -"500 more.
12. Article 12 makes special provision for th~ Onondagas residing on the same
1
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reservation by the payment by the United States to them of $2,500 on their removing west, and a further sum on their removal to their new homes of $2,000
more.
13. Article 13 provides for the payment of $4 ,000 to the first Christian party
of Oneida Indians, of $2,C00 to chiefs of the Orchard party.
14. Article J4 provides for the payment by the United States of $3,000 to the
Tuscaroras.
l:>. Article 15 provides as ·a further consideration for the Green Bay lands:
"The United States agree that they will appropriate the sum of $400,000 to aid
them in removing to their homes and supporting themselves the first year after ·
their removal ; to encourage, aid, and a ~sist them in education and in being taught
to cultivate their lands; in erecting mills and other necessary houses; in purchasing domestic animals and farming utensils, and acquiring a knowledge of the mechanic arts."
Such was the treaty of 1838. The consideration, for the ceding and relinquishment of the Green Bay lands by the New York Indians the United States agreed
to g·ive them $1,82-1:000 acres in the "Great W stern Desert," so called, and so
believed at the time, and in addition thereto the sum of $400,000, and also
$23.000 as sp : cial provisions to the varioL s tribes named therein.
Seconcl. Have the Indians performed their part of this treaty? If not,
wherein have they failed?
Reverting· to article 3 of said treaty, the only article providing for a forfeiture, we find that it contains the essential requirements to be pe1formed by the
Indians to wit: 'rhat they shall accept and agree to remove to the country set
:apart f,or their new homes within five years, or such other time as the President
may from time to time appoint.
I£ there was any failure on the part of said Indians to perform the stipulations
of said treaty, we shall find it in this article, in their failure to accept and agree
to remove..
1. The treaty itself and the papers appended thereto show conclusively that each
nation did s'eparately' accept and agree to remove to the country set apartfor them
within five years/ ' to wit: This stipulation, as well as all its stipulations, was
.agreed to, first, by.their lawful representatives (7th Stat. at Large, p. 555), and
Second, assent to said provisions was given by the St. Regis tribe February
13, 1838. (7th Stat., p. 561.)
Third, the Senecas gave their assent to the stipulations September 28, 1838.
(Id., p. 561.)
Fourth, the Oneidas assented to them August 9, 1838. (Id., p. 562.)
Fifth, t.he Tuscaroras assented to them August 14, 1838. (Id., p. 563.)
Sixth, the Cayugas assented to them August 30, 1838. (Id., p. 563.)
Seventh, the St. Regis assented to them October 9, 1838. (ld., p. 564.)
Eighth, the Onondagas assented August 31, 1838. (Id., p. 564.)
The assent of each nation was given in writing, duly executed, witnessed and
delivered, and forms a part of said treaty on file in the Interior Department.
It appears, therefore, from the treaty itself, and the assentappended thereto
that the N':w Y<?r~ In1,ians di~ comply with the requirements of article 3 by in~
,struments m writmg, acceptmg" the terms of the treaty and" agreeing to remove within five years."
By these acceptances and agreements, the United States were clearly put
,upon their duty to perform, "by appointing the time by commissioning a commissioner to conduct the removal,n "by appropriating $423,000 to remove and
pay the same," "by preparing in advance. and erecting homes for them to oc,cupy on their arrival in the new country/; etc .
.. But this is not all th~ Indian~ did in good faith perform on· their part. They
,diid more than that article reqmred, ,t o wit:
1. Preparatory to removing, the Senecas sold their four reservations in New
york to Ogden and Fellows (id .. p. 557). The Tuscaroi:as sold their reservation
rn Ne_w Yor:k ~o the State of Massachusetts: p. 559. The Oneidassold their reservation w1thm the State to the State of New York in 1842. But this is not

all,

2. After :"7aiti?g five years for the Government to make provisionfortheirremov~l a1;1d its failure so to do, the New York Indians, to wit, May 8, 1845, made
application to the Department of the Interior to provide means for their removal, or-some of them at once, and to convey them to their new homes (See
Annual Re:port _of Com. Indian Affairs, 18-15.)
•
At that time it was recommended that no action be taken, which was approved
by the Department. But yielding to the earnest appeal on the part of the In-
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dians, provision was made to take out (more as an experiment) 250 Indians tothe Kansas reservation. (See Annual Report Com'r Indian Affairs, 1846. Senate Doc. 381, 47th Cong., 2d sess.; Senate Doc. No. 13, 34th Cong., 3d sess.)
On the 12th of September, 1845, Dr. Huggabone was appointed by the Commissioner of Indian Affairs, and $10,000 was provided him to conduct the first
small party of Indians to their new homes. In May, 1846, he started from Buffalo with 201 Indians, and. arrived at a point adjacent to the Osage Reservation,,
June 11, 1846; and they were left on the Little Osage River , near Fort Scott.
They were not provided with homes, nor anything but rations , nor were they
provided with the means to protect themselves. The following winter was a
severe one. Suffering extremely from want and exposure, and unpr otected from
the neig hboring Indian strangers (C'en. Ex. Doc. Indian Removals, vol. 8, 1st
sess. 23d Cong.) a large per cent of them sickened and died. A few of them
found their way back to tell the sad tale of their exposure, privations, sickness,
and suffering. Thirty-two survivors alone remained a while longer; when in
1847, they were swept from their lands by the rush of white settlers into that
country, consequent upon the organization of the Kansas government. (Rep.
Com'r Indian Affairs, 1846, p. 20 to 23.) The expense of the removal of 201 Indians , aforesaid, was $9,464.08; and the number of acres set off to the surviving
32 Indians was 10,240 acres, which was a total loss to the New York Indians 1 and
should not be charged to them. No other appropriation was ever made. (Senate Rep. No. 145, 2d sess. 41st Cong., p. 2 and 3; Ex. Doc. No. 37, 1st sess. 36th
Cong.)
.
In 1847, Major Harvey, superintendent of Indian affairs, went to Kansas and
held a council with the r emnant of that little band of Indians at Fort Scott. Retold them he was sorry to find them in such a su!fering condition-that he would
see that the Government fulfilled the treaty made with the Six Nations. But
he failed to render them any aid. None of the provisions of said treaty were
fulfilled. No houses nor mills were .erected ; no domestic animals or farming
utensils were p r ovided; no money or means given them. They were left unprotected and uncared for, except the dealing out of some rations at the Indian
agency near. After this sad experience the Department is pleased to report
"That no further effort appears to have been made. No fur ther appropriation
for the removal of these New York Indians appears to have been made." "No
other time foe removal appears to have been made by the President." (Sen. Doc.
No. 38, 47th Cong., 2d sess. )
But the President n ever made any appointment at any time for the removal
of any of the New Yorkindians, as we shall later see. Notonlywere the Indians
not called upon to remove within five years, nor at any other time appointed by
the President for them to do so, but the President never took any steps to carry
out the stipulations of said treaty, and this brings us to consider the question,
Second. Did the United States keep and perform the covenants of said treaty
of 1838 with the New York Indians?
There was a signal failure on the part of the United States to perform their
obligations to said Indians under said treaty, to wit:
1. The United States failed to perform the stipulations in article 2, to wit:
"To convey said Kansas lands to the New York Indians in fee simple by patent
from the President, with full power and authority in the Indians to divide the
same, and to convey the same to each other."
There can be no room for controversy on this point. That was a total failure
at the outset.
2. The President never appointed a time for their removal (as provided in article 3 thereof) within 5 years or at any other time. This is admitted by departmental proof. (See House Rep. No. 2001, 47 Cong., 2d sess.)
We shall see by and by that the President did not appoint a time for the removal of the 201 Indians hereinbefore mentioned, but they were wrongfully removed by the Commissioner of Indiao Affairs on the authority issued from that
Department alone. (House Rep. No. 2001, 47th Cong., 2d sess.)
3. The nited States g uaranteed to protect and defend them in the peaceable
pos es ion and enjoyment of their new homes. It will be admitted that there
was an entire failure o t o do with the 201 Indians who were West. The admission of the entire failure will be found in the report of the Commi sioner of Indian Affairs in 1 4.- and 1 46-7 . After conducting them from Butfalo 1eek,
N. Y. to th Littie O ao- River. in Kan a , thev were left there to survive or
peri h ~ cl:an e mio-ht ~ictate, without home , without aid, without protection
or care m ICKn
and d1stre ·s. (Hou e Rep. No. 2001, 47th ong. 2d sess. p. :q
4. By the same article the United States guaranteed that" the'lands ~cmed.
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to them by patent un~er th.is treaty shall ne-yer be ~ncluded in any ~tate or Ter,.
ritory of the Union," m whrnh they were to live an rndependent nat10n; and yet,
by act of Congress, be:ore the in1:r in which th~ treaty was written was fairly dry,
this territory was included and mcorporated mto the State of Kansas. Was not
this act alone a sufficient justification, if needed, for a repudiation of the treaty
.a nd a demand for in :lemnity?
5. By the same article, the United ~tates ther~by guaranteed _to protect and
defend them in the peac2able possess10n and enJoyment of their new homes.
"Yet the Government as early as 18-!7 p 'n·mitted the whit9 people of the United
States to ta l: e posse:::.sion of this tract of country, and even to drive away tha
thirty-two N w York Indians rnttled there, and to retain possession ever since."
This is a historic fact which does not admit of a denial.
6. The United States neglected to set apart the tract intended for the Oneidas,
provided for in article 5, and so in regard to the other tri bes of the Six Nations.
' 7. The Government neglected to provide for the payment of $5,000 to the St.
Regis trite . $1.UL0 of which , by an amendment to the treaty, was stipulated to
be paid within one year after the ratification of the treaty (7th Stat., p. 561) provided for in the ·9th article, nor for the payment of $4,500 to the Cayugas provided for by article 11, nor for the payment of $4,500 to the Onondagas provided
for by article 12, nor for th·3 payment of $6,000 to the Oneidas provi~ed for ~y
the 13th artide, nor for ·tl;l.e payment of $3,000 to the Tuscaroras provided for rn
.article 14.
8. Nor did the United States apprqpriate the sum of $400,000 for the purpose
-Of aiding the New York Indians in "removing to their homes, and supporting
themselves the first year, to encourage and assist them in education, and in being
taught to cultivate their lands, in erecting mills and other necessary houses, in
purchasing domestic animals and farming utensils, and acquiring a knowledge
,of the m echanic arts,:' as provided for by article 15.
After all this failure and neglect, who will undertake to say that the United
States is not morally and legally required to indemnify its wards for this spoliation and utter neglect of its duty and treaty obligations? More especially, the
President being anxious to promote the peace, prosperity, and happiness of his
red children, the Government wards, and when he is so anxious to'' bring them
to see and feel, by his justice and liberality, that it is the true policy and for
their interest to do so," etc. (Preamble to treaty, 5nl.)
What forgetfulness on the part of a great and powerful nation towards its dependent wards! What a cloud lowered upon "the humane policv of the Govern•
ment toward its red children t"
"
Whose care wa~ it to take the initiatory steps under this treaty, when we
consider the relation of each party to the other, the father and his red children,
the Government and its wards, and when we consider the language employed by
the United States in said treaty, "being determined to carry out the humane
policy of the Government" towards them, leading them to trust and rely on the
love and friendship, care and protection as a child confides in its father? And
again when we recall the solemn pledges of the United States to these Indians
of New York of "perpetual friendship and protection" will it be said, can it be
said, with the slightest color of truth and humanity that the New York Indians
forfei 1ed their rights to these lands by not removing to them on their own accord within five years? Such an idea would be presumptuous and absurd in the
~xtreme. But fortunately we have departmental proof of the laches of the Government and its culpable neglect.
Commissioner Price, in report on this claim for the use of the Senate February 9, 18~3, says, "The removal was to take place within five years orsu~hother
time as the President might from time to time appoint. The phrase 'or such
other time' would seem to mean an extension of time either then or another·
that is, that the President might appoint a time for the removal after the ex~
-piration of the tive years. Permissio'n was given by this office for the removal
of a number, not less th.an 25q, afte~ the five years had expired. No time was
ev01· named by th_e President rn which the removal must be made or the right.a
to th~ lands forfeited, nor was any part of the $400,000 appropriated, exc:=ipt the
$20,4,7. lt would seem, therefore, that the United States had not performed all
its conditions precedent required by the treaty." (Sen. Mis. Doc. No. 38, 47th
Cong. , 2d sess.)
And the same report shows: "Should the Indians now insist upon their right
toremoYeand occupy the landsunderthetreaty, I do not think that the Government could ·s~<_nv such :3- iefusal on the part of the Indians, and such a performance of conditions on its part as would release it from the obligation of the
treaty."
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"It is presumed," says the same report, "that all the lands ceded to the Indians by the treaty of 1838 excep G that patented to th .:l 32 Indians herdtofore referred to has been disposed of under the general laws providing for the disposition of the public domain , and the proceeds thereof c ) verc:d into the Treasury
of the United States. The Government, thereforai is not now in the condition
to fuliill the stipulation of the treaty regarding removal, if required to do so,
'· and the Indjans would rnem to be~ntitled to some compensation in lieu th ereof.
I think that a due consideration for them, as wards of a powerful nation , an:l. a
liberal consideration of their rights under treaty stipulations, requires that the
relief asked fot· should be granted." (Sen. Mis. Doc. No. 38, 47th Cong., 2d sess.)
Th e Commissioner also says in the same document, "Therefore all the estate
is in the Ind,ans." (Decision U.S. dist. court for west3rn dist. of Arkansas , May
term, 1~79, U.S. v. Ben Reese.)
Subsequently, and on the 29th of Janua1·y, 1884, the Commissioner of Indian Affairs, in ob 3dience to a communication from the clerk of the Se nate Committee
on Indian Affairs, made a further report (se__, claimants' printed record , p.109),
in which he states to the Senate, among other things , "The sum to be invested
for those Indians under the second section of the bill (No. 467) is therefore
$1,968,000.
'' And should the bill be amended as proposed by the Department, by allowing
credit and striking out the provision for int=rest, the amount required to carry
it into effect would be $1,9-:l:-1:,487.15."
·
In referring to the 201 N ew York Indians who were taken to Kansas under the
supervision of Dr. Huggahone, and the 3J survivors, the Commissioner reports,
•' These parties were removed under the direction of an a gent of the Governmentt
and from the hostility of the white settlers, and the failure of the Government to
provide them homes, w ere forced to return East."
As further proof of the ample co~u,ideratlon for the treaty of 1838, the Commissioner is pleased to report, "By the treaty of 1838 the six tribes of New York
Indians relinquished to the _Government 500,0J0 acres of valuaule lands in the
State of Wisconsin, for which, owing to the failure of said treaty, they have received no compensation."
It is t ·J be presumed, and of which the court will take judicial notice, that the
renort made was based on facts shown by the records of the Indian Department.
The report also shows, ' ' It is true that a legal title to said lands has not attached; but, they had an equita'Jle title which the preamble to the treaty of
1838 recognized, and which they could have enforced a t any time by deciding to
remove to and occupy said lands." Ag-ain h 3 says:
". The President never appointed a time for their removal, as provided in said
treaty, and Congrnss never made the appropriation stipulated: therefore this
failure to remove did not work the forfeiture presented in article ?d." (Claimants' printed record, p. 109, 110, Jll, 116. House Rep. No. 2001, 47th Cong., 2d
sess., p. 2.)
Therefore, we have established beyond controversy, by evidence of which the
court will take judicial notice, and by the facts and circumstances hereinbefore
mentioned , that the New York Indians never forfeited their rights under the
treaty of 183 ·. We submit, therefore, whether they are not entitled to be put
in poss3s ion of said lands and to be paid the $400,000, with interest thereon, which
sum was fixed and certain, and the several other sums stipulated to be paid by
the United States to the r.espectivetribes , amounting in the aggregate to$23,000
and inter est.
Again : lt is the opinion of the Interior Department that" The title which
they (the New ~ ork Indians ) might acquire by occupation was a base, qualified
title. or determrnable fee, with only the possibility of r eversfon and not the riqht
of reversion in the United ' tates. and therefore all the estat3 is in the Indians.'t
(U. S. vs. Ben Reese, U . S. dist. court, western dist. Ark ., May term, 1879.)
The nited tates have at various times recognized the title to these lands to
be in the New York Indians; or in other words, recognize the validity of the
treaty.
1. All the official map fil din the Department of War, and the Interior bear
record of the fact that the v were surveyed an::l et off to the New York Indian.
2. By the treaty concluded with the 6.-o en - ca at Tonawanda Nov. 5 1 57
f ll tat at Large 7:35 and 409). th U nited States paid them , in mo~ey, their pro
rata share of th · -!0 0)0 and ·' removal fund,'' and of :3~0 ac r es of land each at
: I pel' a r , amountino- to ~-~iO.<)'JU, or $'3.)~ . >·> to a ch Indian . This s~ttlem~nt
mu be trea d a a prec dent by which the Government should be bound and
guided.
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3. Tb __, Cong:ess-of the United States refused to pass a law directing that the
Indians had fo feited their l'igbts by not removing, etc. (See Debates in Cong.
Globe, p t. :.d, p. 1634 to 16:18, A. D. 1 '58 '9. )
-:I:. Regarding· the settlem~nt with the Seneca band at Tonawanda as a precedent, by the Department of the Interior, instructions were issued ·to Commissioner Dole in l ci62, and he was sent to Kansas to treat with the New York Indians thel'e. who had not been provided for, on the same basis. A treaty was
made, but it was not rat-ified by the Senate. (See instructions to Commissioner
Dole in 1862 in Dept. of Inte rior. )
·
. 5. The justice of this claim was also recognized by the President, and the Interior Department. in 18fH by the commis..;ion issued to Commissioner Mix to,
negotiate with the Six Nations for the extinguishment of their rights growingout of said treaty of lo31:i, and a settlement or their claims. In his instructions.
t h e treaty of N ovember , 1867, with the Seneca band was regarded as the proper
basis of settlement. (See instmctions filed in the Depar tment of the Interior.}
No treaty was concluded on account of the improper conduct of Dr. Peter Wi1son, a Cayuga chief, and his followers. (See Letter Sec'y Usher to Mix, May 5,.
18ti4. Also Claimants' Record, p. 120-12~.)
6. Thereafter and on the 22d of October, 1896, the Interior Departmentrecognized th 3 justice of the Inlian claim to indemnity. (See Commissioner Cooley's.
Annual Report, 1866, p. 61.)
In further consideration of the question of forfeiture, it will be proper to notehere that the United States first failed to set off to the New York Indians th~
1,82-:1:,000 acres, agreed to be conveyed to them by said treaty of January, 1838.
When a resurvey was made of said tract of land , it was Jiscovered that th~
lands embraced within the cession was but tw3nty miles instead of twenty-seven.
miles wide, thus reducing the width of the eastern a nd western boundaries of
the cession sev ?n mi.e.3: making a difference bet een the boundaries of the cession as prescribed by the treaty, and the actu:i,1 area thereof as surveyed, and a.1
deficiency of 520,750.80 acres, so that only a part of the lands to be occupied by
the New York Indians have ever, in fact, been set off to them. (Claimantsr·
Record, p. 136.)
Again: No time was agreed upon within which the New York Indians should.
abandon their New York homes and occupy the Kansas lands. They had received no notice to prepare for their removal. The 15th article provides that.
the Indians are to be removed under the supervision of the Government and at.
its expens 3. It was contemplated that the Government should take the initiative, fix the time, provide the means, notify the Indians, and supervise their removal.
'
Indeed, it has been the uniform custom and practice of the Government
supervise, under direction of agents of its own selection, th 3 removal of Indians
from one home to another. In Fellows vs. Blacksmith, 19 How., 366, this question was considered as to the effect and meaning of th'3 provisions of this treaty
now under consideration, and these exceptions of opinion on the subject were
uttered by the court: "The removal of the trib3s and nations of Indians from.
their ancient homes to their new homes in the West, under treaties with them .
by the United States, have been, according to the usage and practice of the Government, by its authority and under its care and superinttmdance; and, indeed
it is difficult to see how any o '. her mode of forcible removal can be con idered ,
with the position of the country, or with the duty of the Gover,1ment to thosedependent people, who have been influenced by its council and authority to
cbangv their habita ~ions."
'
.
The time for removal, so far as .t he Senecas and Tuscaroras are concerned,.
was changed by the supplemental treaty of May 20, 1842, which annulled th~
sp~cial provisi~n of the original ~reaty in that regard, and the Senecas were p ermitted to r emam and occupy their Cattaraugus and Alleghany reservations thesame_ as if tha treaty of 1838 had never been made. (7th Stat. 589. J
'
Is it possible tg believe that it was the intention of either p~rty to the treatytha~ the entire n_umber of Indians, aggre~·ating nearly 6,000 souls, should leave
the~r old homes .m a body, or with~n a ~rief number of years, and remo:v 8 from.
their large and imp roved reservat10ns rn New York to a wild frontier <fomain?
To avert great lo::;s of li~e. distress, and suffering, it was absolutely necessaJ -:;·
t.i:~1at house~, barns, and mills should be constructed prior to the removal or a.
smgle family, and f1;1ll preparation made for the ~rowing- of crops by supplying·
the nece~sayy farm implements
·
C_omm~ss10ner Cooley in his report says: "In my opinion the Indians have a,_
r:~~d) ~}aim ag;arnst the Government arising out of this transaction" (treaty of
, but wnen the case cama up during the past year, it was not deemed ad..-

to-
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visable to undertake departmental action. I trust that Congress will by legislation provide for an equitable settlement of this claim." (Com r Cooley·s Rep.,
1866, p. 61.)
7. Thereafter, and on the 30th day of November, 1868, the President commissioned Walter R. Irwin to negotiate a treaty with the New York Indians to sati sfy thefr claim aridng under the treaty of 1838. (See Claimants' Record, p.123;
also Ex. Doc. Y, 40th Cong., :-d s :;ss.)
And so we might continue to cite instances of recognition of this claim by
reference to departmental evidence if it were profi tabb to do so.
The plea of forfeitura by a great and powerful nation against its wards-poor,
trusting, confiding, igno1·ant, h elpless Indians-is as weak and unjust as it is absurd and ridiculous.
It has neve e been pretended by any one that the Indians had forfeited their
rights to the $423,000, no provision having- been made by the treaty for it, nor
did the treaty provide for a forfeiture o.' their lands within five years. They
were to have no ti.ca from time to time. That notice not having been given, and no
appropriations having been made, are not these Indians in a position to de:rµ-and
now that they be removed to these lands? In such an event in what position
does it place the Government?
Again, we have departmental proof that" the Government has never appropriated the sum of $400,000 to be applied for the removal, and other purposes,
provided by the 15th article of the treaty of January 15, 1838," and "there isno
evidence of record to show that the President has ever appointed a time for their
removal." (Com'r Taylor to Bower, March 30th, 1869; Claimants' Rec., p.115-7.)
VI.

Can the United States now carry out the unexecuted stipulations of said treaty
of 1838?
_
The said Commissioner, in his said reports to the Senate committee last above
mentioned, says that these lands sold to the New York Indians by the treaty of
1838, and to which the Indians had an eq_mtable title, have since been sold by the
Government and the proceeds covered into the United States Treasury. If this
be true, then it is beyond the power of the Government to -restore them to the
Indians. The only thing remaining is to amply indemnify the Indians for their
great loss by the payment to them of the sums stipulated to be paid them, with
a sum equal to the present value of said lands, or the value at the time of the
treaty with the Tonawanda band of Senecas, Nov. 5, 1857, with interest thereon.
It seems just that they should do one or the other.
VII.

What led to the sale of these lands by the Government of the United States,
and what inducements led to the violation of said treaty of 1838?
It is a historic fact that when Stephen H. Douglass brought into Congress his
famous bill organizing the Territories of Kansas and Nebraska, and advocating
the doctrine oI squatter sovereignty, which became a law in 1854, it excited intense feeling. The struggle was taken from Congress to Kansas. Multitudes
of people swarmed to that Territory from the free and slave States, and a bitter
contest arose between the pro-slavery and anti-slavery men, to secure the State
for slavery on the one hand and freedom on the other, and civil war ensued. By
~n act of the Congress of the United States, passed in May, 1854, the Territory of
Kansas was organized. The said 1,824,000 acres of our clients' land lay in the diract
path of the people who swarmed into that Territory soon thereafter. These lands
formed the southeastern boundary of that Territory. The question whether
Kansas should become a free ora slave State induced a multitude of peoplefrom
the North and the South to immigrate to that country, and a large portion of
the e lands were seized and settled upon by them. It was doubtless a difficult
task to_ pro~ect t~ese lands from white settlers. If any attempt was ever rnade by
the United latesit was soon abandoned. Th J struggle that ensued caused intense
strife, which lasted for several years. This was followed bv the Dred Scott decision in 1 57, the fugitive slave law, and the John Bro·wn seizure of Har}) rs Ferry--<;aused doubt'less by the exciting 8cenes through which he had passed in
Kansa.
In the mid t of all these te . rific scenes and public anxiety the 1,824,000 acres
·;.( off _to the ruv York lndiaiis was permitted to be occupied by whitJ settlers.
Y_1eld_m_,g- to the pre ~ure of ·ettlers the 'ec retary of the lnlerior declarod the Indians title thr l'clo forfeited. beca 1 • , fors,.,oth, the Indians had not removed to
and occupied them "within five years."
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A bill was introduced in Congress to legalize the acts uf the Government. The
·s ame produced much discussion, and the m easure was finally defeated. (Sen. Doc.
37, 1st sess., 36 Cong. Congress. Globe, 1858, 1859, 35th Cong., 2d sess., pt. I,
·750, 744, 791, pt. 2, 16J- 4, etc.)
The Secretarv however, on the 21st day of March, 1859, addressed a communication to Hori. 'T. A. Hendricks, Commissioner of the General Land Office, announcing his decision, and declaring that the "lands. in Ka~sas Territo~·y known
as the New York Indian reserve sh:111 be surveyed with a view of allott mg a half
.section each to such oI the New York Indians as may have resided there under t he provision of the trea~y of January, 1833, and May_20, 184~ , a fter whi<?h
the residue of the reserve will become a part of the public domam. You will
therefore issue instructions to the sur ve_yor-general of Kansas and Nebraska to
have said tract surveyed at the earlies t period possible." (See Claim an ts' Printed
Record, p. 137 .)
VIII.
INDIANS EMPLOY COUNSEL IN

1859.

To secure their rights in the premises, which seemed almost lost by the said
.action of Secretary Thompson, the New York Indians were compelled to employ
-0ounsel to aid them in an appeal t o the equity of Congress for a recognition of
their treaty rights, and to compensate them for the confiscation oI their lands ,
and to provide £or the payment of the sum due them under said treaty, and they
.s~bmitted memorials therefor.
For over thirty years their attorneys have been knocking at the doors of Congres,;:, appealing to the President, and importuning the Indian Department for
the equitable adjustment of their case, and over $20 ,000 has been expended in
·this litigation.
In 1860 tJ:ie war of the rebellion broke out , and for years the Government was
J>ressed for money, and was forced to pay a high rate of interest. This is one of
the equitable grounds upon which interest is claimed.
During the delay attributed to the civil war , counsel succeeded in obtaining
recognition of the claimants' right by a reconsideration of the action of Secretary Thompson in 1858-9, and the securing of the appointment of a commissioner
to negotiate a settlement of the Indian treaty rights.
We have already seen that that attempt failed, whereupon, in November,
1868, a second commissioner was appointed for the same purpose, and a convention of delegates was held on the Seneca Reservation Dec. 4, 1S68, and a treaty
projected, based upon but a partial consideration of the Indian rights under said
treaty of 1838. (See Claimants' Records, p. 123.)
This treaty was forced upon the Indians with the threat that they could take
what was offered or nothing. Under such terms the treaty was at leno-th reluctantly signed, but under strong protest, for its unfairness, and with the hope
of obtaining equity and amendment by the United States Senate. This treaty
was sent to the Senate by President Johnson, January 23, 1869, was read and referred to the Senate Committee on IndianAffairs. (See Ex. Doc. Y,40th Cong. ,
3d Sess.)
Efforts were commenced before said committee on the part of counsel for
am~ndments to t~e treaty, upon the ~r.ounds stated _in a :printed argument to
~hich reference is made. Tne opposit10n to the ratificat10n of that treaty in
its form as executed led to delays. That treaty was exceedingly unjust to the
I~dians in that it D;a~e no_ provision for the payment of any part of the $423,000
stipulated to be paid m sa1d treaty of 1838, and made no provision for interest.
In 1871 the Senate passed a resolution that no treaty not authorized by that
body would be ratified, and this treaty therefore failed,

IX.

•

WHAT MEASURE OF INDEMNITY OUGHT THE CLAIMANTS' TO RECEIVE?

1st. lnte1·est.
After the_delay of mor~ than _half a century the claimants submit that the
sh~mld receive the same mdemmty at least that their brothers the Senecas rlceived by the treaty of November 5, 1857, with interest thereo~ from that date
~y that treaty the _650 Senecas received $256,000, or $393.85 for each , being es:
timated on the bas~s of $1 per acre for 320 acres for ~ach soul and $73.85 the
rata share of each m the $400,000. (11 Stat., 409.)
'
pro
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That sum was then invested by the Unitej States at the rate of 6 per cent perannum, as we understand, so that said 650 Senecas for thirty-three years hav&
had the interest thereon, or have had the use of that money.
This thirty-three y ears delay has been caus3d by the United States without
fault of the claimants. The Tonawanda Senecas therofora having had the use
of t h eir pro rata share for thirty-three years, would not justic~ , equity, and fair
dealing demand that those who have been forced to wait thirty-three years
should be entitled to some reasonable rate of interest? And should it not be
allowed from November 5, 1857, when the whole amount was liquidated and the
sum fi xed by the United States?
If the value of the interest thereon of each of the Tonawanda band Nov. 5,.
1857, was $39::L85 , was not the value of the interest of every o ~her Indian entitled.
to the beneficial stipulations of said treaty worth $393.85 then and there? And
if the United States have paid the Tonawanda band interest on th~ investment
of the $256 ,000 at o per cent, should not the Government pay each of the beneficiaries r emaining an equal sum with 4 or 5 or 6 per cent interest; Should any
partiality be shown in the premises? There are other good and sufficient reasons existing why the United States should pay 4 or 5 per cent interest to theseclaimants, to wit:
2. Indemnity was due, and the settl : ment of the claims in question should havebeen made in l b58 , when Secretary Thompson seized said lands and ordered them
p laced on the market for sale. That order wa3 given March 21, 1859. (See
Claimants' Record, p. 137. )
3. The Green Bay lands were sold, or dispos 3d of, under the various acts of
Cong ress, for sums averaging $1.34 per acre, and the proceeds were covered into
the T reasury . These sums, as well as the proceeds from the sale of the Kansas
lands , h elped mate rially to pay interest on the national debt.
4. The report of the Commissioner of Indian Affairs , in his communication to
the Senate Jan. 29, 1884 (Claimants' Record , p. 109), shows that the 1,824,000 acres
set apart to claimants had '· been sold and the proceeds brought into the Treasu ry. " This money the Government used for its own purposes in paying interest
9n or r educing the public debt, or otherwise. The part of this 1,824,000 acres actually sold , and not conveyed for other purposes , brought on an average a fract ion over $1. 34 per acre , which would at that rate for the 1,824,000 acres produce
a sum of $2,444,160.
5. If t he entire claim had been adjU3ted November 5, 1857, when the Tonawanda band of S : m ecas was paid on the same basis, the r emaining portion of the
N ew Yor k Indians would have received and had at interest during the last 33
y ears t he sum of $1,904 ,264.75. That sum in 1857 would have been invested by
the United States for the Indians, and at E>imple interest for 33 years at 6 per
cent it would have earned them the sum of $3,770,444.05. So that to ·day they
would have of principal and interest, if not otherwise expended, the sum of
$5, 674,708. 0, and unless interest shall be paid the New York Indians will lose
$3,770,444.05 and the United States will have made that sum out of its wards.
6. It is fur ther shown that the sums stipulat3d in said treaty to be paid the
Indians, aggreg ating $423,000, were fixed, definite, and certain, and by allowing
fi ve years to t h e Gove rnment to r emove said Indians, and for its failure so to do,
inter est on t hat sum should be paid them from the year 1843.
7. The Government in its settlement with the Tonawanda band . Nov. 5, 1857,
li.quidated t he d amag es and fixed the sum actually due each Indfan at $393.85.
. T he long delay in t h e adjustment of the claim on the part of the Govemmen twas unreasonable in t h e extl'eme , and g rossly unjust, as we contend.
.
These are some of t h e r easons urged by the claimants why some r ate of rnter e t ho uld be a llowed t o them. Are not t he equities in thei r favor irresistible ? Are we not impelled by a sense of j ustice to say that interest should be
allowed ?
LAW,

I.
I n ter st may not "be a t hing of course " in cases of unliq uidated damages
But i not the rule differen t where t he dam a()'es are liquida ted?
It certainly i in tb.e 'tat .., of Ne ,v Yor k , where t h is treaty contr act wa made.
\\Te ee fr om the treaty of 1 9 the -·~2:3,000 ·tipula ted to be paid was a liquidat .d ' um. and
far a the land comes in question the United S tates N ov. ::;,
1 .;- fix ed it val ue at ··1 P- r ac : e , with the con nt o the Seneca Indians. This
'\"alue wou ld apply to the 1, _u,ooo acl'es, would it not ?
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2. It was held in 1st Op. Atty. Gen., 268, that" interest is notathingofcourse.nThis dep::m ds upon the justic~ a_nd equities of the case in ha!ld. I~ the case,
cited it 11olds that "Interest 1s m the nature of damages for withholdrng money
which the party ought to pay and would not or could not. Where the holderof a claim omits for a long time to make application for payment and the act of
Cono-ress directing payment is silent as to interest, he does not come within the
rule~" Clearly this is hot applicable to our case. · It is not the policy of some
nations to pay interest, while in more liberal, civilized, and humane nations it
is. It is in this nation sometimes disallowed; it was in the Georgia claims; but.
our claim is far different. The equities in favor of the New York Indians in
their claim is overwhelming.
In case of the" delay of a jU3t payment, interest ought justly to be allowed."
(U. S. v. Hulls, 4 Cliff, 618; ti Reps., 771.)
_
.
_.
3. In the claimants' case thera had been a long and vexat10us delay of 3o years.
at least on the part of the United States, while the claimants, since 1859, have ·
been ur 6 ing recognition and adjustment of theil" claims through hired attorneys.
In such a case interest will be paid. (Sup. Ct.1881, Chicago v. Tebbits, 104 U.S.,_
120 ; Supt. Ct. 1809, Hendy v. Rose, 5 Cranch, 313 ; Sup. Ct. 1882, Bowmen v.
Wilson, 12 Fed. Rep., 8:54; Sup. Ct., 1850, Barrow v. Read, 9 How., 366.)
4. Interest is allowed against the Governm :m t in a proper case where it would
be allowed in actions batween individua'.s. (3 Op. Atty. Gen., 228; 3 do., 294;
3 do., 320; 4 do., 299; 5 do., 71; Smith v. Show, 2 Wash., 167; Goddard v. Foster, 17 Wall., 125.)

II.
It is well settled that the law of the country where the contract is made is the·
law governing its provisions.
The treaty contra.ct was made in the State of New York with the inhabitants .
of that State. Would not the law of that State at the time the contract was .
made control?
2. T11e courts of the United States a:>e b : m nd to take judicial notice of the
laws of the several States in the same manner as of the laws of the United
States. The jurisprudence of the several States is in no just sense a foreign.,
jurisprudence, to be proven, etc. (Owings v. Hull, 9 Pet., 607; McNiel v. Holbrook, 12 id., 84; Elwood v . Flannigan, 104 U.S., 562.)
3. It is held by the court o: app aals of the State of New York to be the law of
the land that" whenever a debtor is in default for not paying money in pursuance of his contract, interest should be given by way of indemnity." (Adams v.
The Fort Stanwix Bank, 36 N. Y. Ct. Appeals, 2til, 255; Board Supervisors.
Monroe Co., 92 N. Y. Ct. Appeals, 397; Story v. Gleason, 14 N. Y. Ct. Appeal_E?-t
492.)
4. After a failure to perform an agreement to pay, interest will be implied ..
(3 N. Y. ·ct. Appeals, 50i; Steveison v. Maxwell, i N. Y. Ct. Appeals, 408.
5. When a debtor is in default for not paying money, or detaining property,,.
or rendering services in pursuance of his contract, he is chargeable with interest from the time of default, on the specific amount of money, or the value·
of the prop3rty, or· services, at the time they should have been paid or rendered, and when the value of the property was unliqu.idated by the contract.
(Van Rensselaer v. Jewett, 2 N. Y. Ct. Appeals, 135, and cas3s cited; Dana vs.
Fiedler, 12 N. Y. Ct. Appe~ls, 40; McMahon v. The N. Y. and E. R. R. Co., 20
N. Y. Ct. Appeals, 463; Kmg v. Talbott, exr., etc., 40 do., 76; Boardman et al•.
v. Lakeshore R. R., 84 do., 186; Saunders v. The Lake Shore, 94 N. Y. Ct. Ap- peals, 641; Bascomb v. Smith, 31 do. , 601; Esterly v. Coal >3 do., 502; Martin v.
Stillman etal., 53 do., 615; Holden, trustee, etc.,v. the N. Y. andErieBlnk et al.
72 do., 286; First Nat. Bank of Meadville, Penn.,v. The Fourth Nat. Bank of th~
City of N. Y., 89 do., 412; Lark v. Druse, 4 Wend. N. Y. Rep., 313; Van Rensselaer v. Jones, 2 Barb. N. Y. Rep., 643.)
These ca,es proceed upon the true principle on which the right to interest dep ~n~s, viz, the implie~ O?liga.tion of every man t o indemnify or compensate for ·
his illegal acts or omissions. And they therefore recognize no distinction between demands for a stipulated amount of money and those where the amount is:
to be ascertained by reference to the state of the market. (1 Am. Lead. Cas., 345,
note; 4 Mete. Rep., 320-1; 12 New Hamp. Rep., 481; 22 Pick., 291,294 · 3 Carr
&Payne, 496; _3 ~aunt., 166; 2 Bos. & Pull.> 337; 7 Hill, 69.)
'
•
The sam3 prmciple has been acted upon by the American courts in all analog ous cases.. They proce~d upon the idea of default, and give interest by way of
compensation from the time whr:m the default occurred, whether the demand ba·
for a sum stipulated or depending upon the i:;tate of the market. Accorc;lingly
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where money or a chattel'is due on a contract, at a day certain, for a considera·tion paid, interest is allowed from the day by way of compensation for de/ault. (9
Pick., 385-6; 1 Con. Rep., 32, 33; 1 Grat. Rep., 365, 389, 390; 15 Pick., 206-7;
n Cowen·s Rep., 1--!4.)
Tke same rule applies to accounts for goods sold, work done,etc., whereatime
,of 1: ayn-:ent is fixed 8ither by expr":ss or implied agreement. (1 Am. Lea~ Cases,
354 -5, note ; 4 Dallas Rep., ~89; 8 Vern. Rep., 258; 6 Cowen Rep., 193; 3 id., 426;
3 Taunt. Rep., 160; 2 Bos. & Pull., 337.)
So where no time of payment is fixed, and there has been a special demand,
interest is allowed from the day of demand. (1 Am. Lead. Cas., 35], note; 12 N.
Hamp. Rep., 481; 22Pick., 291; 2 Watts& Serg., 128; 22 Maine Rep., 116; 2 Gallison's Rep., 45.) And where no special demand is shown interest is allowed from
the comm.en cement of the suit, that being a legal demand. (1 Am. Lead. Oas.,
354 5, note; 11 'Wend.: 48.J..J
On the same principle the law allows interest on the value, in trover, from the
time of conversion. (7 Wend., 35:1:, 358 ; 3 Camp. Rep., 44:7 ; 4 Pick., 466; 4 Cowen,
53.)

·The above cases deny that the mere fact of the demand being unliquidated in
the ordinary sense is a reason for not allowing interest after default. They show,
moreover , that the allowance of interest where the default is clearly proved is
·rte be directed by the court as a matter of law. Other cases hold that interest is
:allowable on unliquidated demands, but intimate that the allowan,Je is in the dis•Cretion of the jury. (1 John. Rep., 315; 5 Cowen, 587; 3 Wend., 356; 2 John.
Rep., 280; 8 id., 44ti.)
'l'here is no necessary conflict in principle between the cases above cited and
thoee which say that interest is not allowable on open and unliquidated accounts,
for the term open indicates that the implied period of credit is still running and
that the debtor is therefore not in default. (1 Cox's (N.J.) Rep., 176; 6 Cowen,
193; 3 id., 426; 12 N. Hamp. Rep., 481; 1 Am. Lead. Cas., 354, note; 3 id., 260;
18 Pick., 231; 10 id., 178; 10 Yerg., 452; 6 Barn. & Cress., 385.)
·None of the above cases decide that the allowance of interest is ever to be left
'to the discretion of the jury, though a few of them intimate it. Where the facts
.are ascertained and undisputed, as in the present case, the right to interest must,
it is submitted, depend upon law, and not upon the discretion of the jury. (Broom's
Leg. Max., 43-4; 1 Am. Lead. Cas., 352; 9 Pick., 385,)
2. Value of Kansas lancls.
_P ermit us to remark in this connection that the policy of the Government
iprior to 1840, of removing all Indian tribes .west of the Mississippi, soon after
underwent a change, and the more humane policy was inaugurated of civilizing
and Christianizing the Indians on small reservations surrounded by enlightened
Christian communities.
This more enlightened policy furnishes an ample excuse to the succeeding
Presidents for no t appointing a time for the general removal of the New York
Indians to the Kansas reserve.
While this change of policy was taking place and crystallizing the rapid in:-0rease in population and the pressure of white settlers to the territory of Kansas, strengthened and stimulated by the act of 1854 orO'anizing the territory of
Kansas, and by new political issues, and the following sti·uggle on the part of the
Southern States to make Kansas a slave State, and by the Northern States to
make it a free State, increased the pressure and a vast human tide poured in and
upon the unprotected l ands, which were directly in its pathway, and form the
southeast b Jundary of the Territory of Kansas.
The Unit~d . tates made no re~istan~e, and offering no protection to these
land . and yicldmi; to the pressure of white settlers, permitted them to take poss es ion of the Indian lands in the name of ·• squatter sovereignty." The population continued to increase until 1861, when the Territory was organized into
the tate of Kan a.·.
The situation made their lands valuable, at once marketable, and over 80,000
.acr were old by the United States at a trifle over an average of $1.34 per acre.
{ 'laimants· Rec .. p. 134.)
It al o appears th~t the United tates sold and disposed of 1,300,000 acres or
the t· about , by various acts of ong1·ess, homestead entries, timber-culture entri . militat·y warrant locatio n , etc.
It i. to be a. sumed that the prices received.for the lands actually s~ld for ca h
e.- abh ·bed the value of tho e loca d for timber culture homestead entries
milit ry warrant location , etc. (Claimants Rec., p. 154.)'
'
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3d. Statement of claim.
1. The whole number of acres provided by the treaty of January 15, 1838, was......

1,824,000
A Allot,ted to 32 New York Indians ................... ............. .... -- .. . . .... ......
10,215. 63=
B. Paid 650 Seneca Indians by treaty of Nov. 5, 1857, $1 per acre for 320 acres each,
amounting to 208,000 acres----·..... . . . ..........................................
218, 215. 63Which deducted leaves acres to be settled for.................................. 1,605,784. 37

c.

This balance at the average price of $1.34 per acre, the amount assumed to have
been received by the United States, would amount to the sum of ............ $2,151,751.00
D. If we add 5 per cent interest from 1861,when Kansas was organizedinto a State,
we have on account of interest the sum of .. ....•. ....•.••••...•••••..•••• •••••• 3,120,039.00
Giving us on the land account ....••.••••.•••••.•.••••••.•••••••••••••••••••••••. 5,271, 790.00
Amount due, principal and interest, land account.................................... 5,702,140.15.
E. If we acld to this the __ ................... ......................•...••..... $400, 000. 00
L ess a mount paid Tonawanda sums at $73.85 each, amounting to . .................... . .......................... ____ .... $48,000. 00
Amount less amount of cost of transporting 201 Indians to
Kansas in 1845, with Hoogabom Commissioner.............. 9,464.08
Making..................................................................

57,464.48

Which deducted leaves................................................. 342,532.92
If we add interest at 5 per cent from Nov. 5, 1857, date of Tonawanda
Mak:~:a;i·a"';,;ot;~eoT the $4()0, ·o·oci.-.·.-.-.·_-_·_·.-.·_-_-_-_-_-_-_-_-_-_-.-.·_-:::.-.·_-_-_-_-_-_-_-_-_-_-_-_-_-.-.. ~~~:~:~::

905, 719. 99'

F. If we add this to the land account we have the aggregate amount of............. 6, 607, 860, 14

G. The value of the land sold must necessarilv establish the value of the land
g iven away or otherwise disposed of by the United States. There is no evid ence t o show that the lands located by militar y warr ants, or for homesteads,
e t c ., were worth less than those sold for cash. lf the New York Indians had
received the moneys from these sales, and the value of the lands appropr iated;
by t he Government, and had invested the proceeds, the net principal and interest would not fall short of the figures here set forth.
The New York Indian::; have never relinquished their rights to those lands.
They are to-day of immense value, doubtless not less than $50,000,000. And
referring once more to the language of the preamble to the treaty of Jan. 15,
1838, and the anxiety of the President to promote the peace, prosperity, and
happiness of his red children, and to deal liberally and humanely with them,
should not the United States in this adjustment manifest that justice and liberality by paying them the sum above stated?

4th . Computation based on treaty of Novembe1· 5, 1857.
Should the court in its wisdom deem it advisable to go to the other extremeJ
and adopt the settlement made with the Tonawanda band of Senecas as the
just and proper basis of settlement with the remaining New York Indians, we
shall find the amount greatly reduced, viz.:
1. After deducting the number of acres for which the said Tonawandas received

payment, and the allotment to the 32 New York Indians who settled on the
western r~serve, we have a ~alance, as in statement "B" above, of 1,605,785.37
acres, whH)h at $1 per acre gives ....••.....•..•.••.•..•...••••.•••.•••••........... i1, 605,784.37.
2. After deductmg from the ................................................ $400,000. oo
Aforesaid, the amount paid the Tonawandas, Senecas, on land
account, i. e ....••••........•....••... •.....•..........•...•••. $48,000.00
3. And the amount paid for transporting 201 Indians to Kansas
aforesaid, i.e ...........• ..........•..•...•.......••••••••••.. 9,464.08

==-=:

Making to be deducted ......••••.•••••••••••••••••••••••••••

57,464.08

Which deducted leaves............................................... 342,535.92

j.

342, 535. 92'
Which sum added to the land account makes
1 948 320 29
n w~ add to this principa1 _sum interest at 5 per centrromNov:Ki"85'i,"as·aicir·e· ' ' ·
said, 33 years,we have an mterest account the sum of............................ 3,214,728.47

51163 •048· 76,
5. To tiit~~~fdt\~ afJJ!J;~es~e~e~~i·sums.provided·fc>r·t~e·several
tribes aforesaid, aggregating ......................................... $23,000 oo
Add interest for the same period we have on interest and cost ..•.•.... :: 30,360:00
Making a further sum to be added of............................................

60,650.00

IncJ!;Wftlt ~fl.)egate to............................................................

5,223,098. 7f
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-6. This estimate should include pay for the land allotted to said 32 Indian . amounting to 10,215.63 as afore ·aid, on account of the failur of the United tate to
protect Lhem in the po · e · ion ther of as stipulat d by the tr aty of Jan. 15,
1838 and were <:,riv n therefrom by white sett! r., which land the United tates
have taken anu')anthoriz d to be sold at $2.50 per a r in pur uance of .. an act

~~~r~~ 1:9~~~!!i~~triJ ~i~~~~~ ~~:~~- ~~-~~~ ~~ _ _~~~~~~-~~~~~~- :~,-~~~~~-~~~
1

1

1

1

t25, 549. !

Making a grand total oL _______________ .... __ ____ ______ ______ ____ ____ ____ ________ 5,24 , ~;.

It is submitted with confidence that the court will not charge against t he
claimants the sum of $9,564.08 (Claimants ' Re .. p. 7) expended in the removal of
201 New York Indians in 1846 (House Rep. No. 2001, 47th Cong., 2d se .) for
the reasons hereinteiore stated, and also becauseThat money was lost to the Indians by the improper management in their r~moval and by not providing homes for them, and by not protecting them in their
new homes.
In view of the facts and arguments hereinbefore submitted should not the
-claimants in justice and equity receive the larger sum embraced in the first
,estimate above instead of the latter smaller sum ?
We submit the question to this honorable court with confidence that its de-cision will do ample justice to these wards of a great nation.
XI.
WHO ARE ENTI'l'LED TO SHARE IN THE DISTRIBUTION.

Are the Oneidas in Wisconsin, the Stockbridges, Muncees, and Brothertowns
-entitled to the beneficial provisions of the treaty of January 15, 1838?
We remark in the first place that the United States conveyed to the_ New
York Indians an estate transferable by descent as well as by purchase. Tne estate is to be de : med vestxl in the New York Indians at the time of the conclusion and ratification of the treaty of 1838, and their representatives were capable
-0f taking by descent. The common-Jaw doctrine that an alien can not purchase
land and can not take by descent does not apply to the New York Indians.
Under the treaty these Indians were authorized to hold the lands in fee simple,
with power to &ivid.e or to sell; and they were to have not 320 acres for ~ach
soul. but the tribes were to have 1,824,000 acres to be divided among the tribes
on the basis 320 acres to ea·c h as their numbars were then computed.
Second. Commissioner Price. in his communication to the Secretary of the Interior dated January 29, 1884, a·copy of which will be found in claimants' printed
record, p. 109, states that he does not think that the Oneidas at Green Bay, the
Stockbridges, Muncees, and Brothertowns, are entitled to any relief for the
failure of the consideration named in the Menomonie treaty of Feb. 8, 1831, and
because the latter three tribes were not without perman nt homes.
We shall endeavor to show from indisputable facts and circumstances that the
Commissioner was in grave error, and in the outset it should be borne in mind1. That by the first and second purchases by the New York Indians in1821 a1;,d
1822, from the Winnebagoes and Menomonies, the Six Nations, St. Regis,
Brothertowns, Stock bridges, and Muncees (contributing servifles and portions of
their annuities received from the State of New York) obtained over 1,200,000
acres of land.
2. 1'hat the Stockbridges, Muncees, and Brothertowns (the only tribes without reservations), having settled on those newly purchased lands with the
Oneida . co~tinued to occupy the same, making- improvements thereon, down ~o
th t1eaty of Augu t 11, 1827, between the United States and Menomonies, wherem
the latt r propo ·ed to cut down the area claimed by the New Y01k Indians to
about 500.000 acres; the S nate of the United State refused to ratify said treaty
ex ept with a provi o as follows: "That the said treaty shall not impair or affect
any rio-ht or claim which the New York Indians or any of them have to the
lands or any of the land mentioned in the said treaty.' (7th tat., 305.)
In pur uance thereof a .:econd treaty wa held between the United States and
th
fonomonies l! eb. , 1 :n. which th S nate ratified with a provi o, viz:
"Provid d, that for the purpose of establishing- the right ' of the,._ ew York Indians on a /J rmanr,1t and.f11.·tfootin[J. the said trt aty shall be ratifie,l with the
cxpr .·. · u11rlf,·. ·trtncli11g tbat two townships of fand on the ea t of the Winnebago
lake, equal to -Hi,O o a r s. hall b laid off fol' th u o of th
tockbl'idge and
Mun ' tl'1h . · tc .. '· and there ·hall be one townohip of land adjoining the
for going- e 1ual to 23.040 acr · , laid off and granted for the useof the Brother•
town Icdi, n , etc. (7th Stat., p. 347.)
0
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To this proviso the Menomonies cons~nted in the trea~ies of Feb. 8, 1831: and
Oct. 27, l',.J:2 . (,th Stat., 342, 407.) With th 3Ee exc~ptions,_the New York Indians' lam"!s were cut down by these two latter treaties to o00,000 ac~es on the
.south west of Fox River, the three townships being on the northeast side of Fox
River. vV._:_ see, therefore, that the th1ee townships set off to said three tr~bes
were pn1:,rn,sly, to wit, in 1821 and 1~22, purchased by the New York Indians
from the \Vinnebagoes and Menomomes, and were the lands of the New York
Indians.
It will b3 observed that the treaty of February 8, 1831, was materially changed
by suvpl -? me ntal ar·ticles, February 17, 1831, in which it was left with the Presi,d ent to prescribe the time for the removal and settle1:1-ent of the N~w York Indians. It was provided that if all the New Y or~ Indians _should fail to ren~ove
then the lands set apart for the New York Indians should revert to the Umted
States ' excepting so much thereof as the President shall deem justly due to
such df the New York Indians as shall actually have removed to and settled
-0n said la:1ds." (7th Stat., p. 347.) The treaty, as amended, was ratified by the
.Senate vvith the proviso alluded to, "to establish the rights of the New York
Indians on a pe1'manent and just footing." (7th Stat., 347-8.) We should remem. ber, in this connection, that the 1,200,000 acres, or thereabouts, were purchased
by the New York Indians of the Winnebagoes and Menomonies, who were joint
-owners; the three townships and the 500,000 provided by the treaty of October
27, 1832, were ceded by the Menomonies alone to the New York Indians. (7th
Stat., 407.)
Now, all the tribes and Indian nations, independent of the 500,000 acres of
1and at Green Bay and prior to the treaty of January 15, 1838: had permanent
.h:ornes either in New York or in Wisconsin, with the right to sell and convey
the same and to receive the proceeds thereof, under the acts relative to the sale
-of Indians' lands.
Again, if we turn to the treaty of January 15, 1838, we find in article 1 thereof
that the New York Indians relinquish their rights to the Green Bay lands, ex-0epting the townships and lands already mentioned and occupied. (7th Stat. at
Large, 551.)
Tnat by article 2 of said treaty. '' in consideration of said cession and relinquishment on the part of the New York Indians," the United States agree to
set apart the following tract of country (describing it), "to include 1,824,000
acres of land, being 320 acres for each soul or said Indians as their numbers are
at present computed."
It will be observed also that this treaty is with nations and tribes as such and
not with individuals. and the wo1ds "being 320 acres for each soul" do not
change the real considera.tion of 1,b2.J,Q00 acres stipulated to b v conveyed in fee,
and would be surplusage if th _y were not to show how an equitable division
-s hould be made among these various tribes. It Ehall be divided among the tribes
.according to their numbers, based upon 320 acres each. For this rea~onan enu. merationof the tribes was then made,-andit formed apart of the treaty. 7th Stat.,
556. ) It is clear that in the division of this t c. rritory between nine tribes some
basis of division must be provided for or the Tuscaroras, for instance, numbering
,only 273 souls, w-ould have as large a reservation as the Senecas, numbering 2 300
which would be unjust. The division to be equitable should be on the basis of
their enumeration, and that enumeration was made for that purpose, as seen in
the closing line of article 2: and this mention was made so that there should be
no contention between the tribes afterwards, and according to this enumeration
the treaty set off to each tribe their share. It will be further observed that t he
·Oneidas at Green Bay numbered 600 souls; the Stockbridges, 217 souls; the
Muncees, 132 souls, and the Brothertowns, 360 souls, should all share in the
·benefits of this treaty, notwithstanding they all had reservations like the other
tribes in New York. (7th Stat., p. 556.) .
It is cleae, therefore, that the New York Indians were to have 1 824 000 a cres
-a~ ~nE: part of the consideration, abS()lutely, which could not be incr~ased nor
di1:11mshed by any one or more ?f the partie~ l_ess than the whole. Nothing but
.a like treaty among all the parties to the ongmal treaty could change the n·umber of acres provided for. If they could, then a part could annul the whole
treaty.
It will be further observed that the individual Indians were not to receive
paten~s for ~20 acres each, but they, collectively, were " to have and hold the
same. m fee simple to ~he said tribes and nations of Indians by patent from the
Pre~i~ent "_(same article), "with full power and authority in the said Indians
to d1vide~a1~ l~nds among the different tribes. nations, or bands," but not among
them as rnd1v1duals. Then it names the tribes b 3tween whom the 1,824,000
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acres shall be divided, to wit: "It is understood and ag:reed ~hal t~e ~bove-~escribed country is intended as a future home for the followmg tribes , to wit:·
The Senecas Onondagas, Cayugas, Tuscaroras, Oneidas, St. Regis, Stock bridges,
:v.Iuncees and Broth3rtowns," ·· and the same is to be divided equally among
them acdordino- to their respective numbers as mentioned in schedule hereto,
annexed. ' (A;t. 2, 7th Stat., p. 531-2.) Now, we see why the enumeration wastaken, and why the.words were used "to include 1,t2-:l:,000 acres, being 320 acres
for each soul as their numbers are now computed."
It will be seen also that the instructions to Commissioner Mix in 1864, and to,
Commissioner Irwin in 186:, to negotiate a settlement with the New York Indians, included the Oneidas at Green Bay, the Stockbridges, Munc 3es, and
Brothertowns. We can not change the provisions of the treaty. It is fixed and
unchangeable.
Article 2 provides also: "The United States agree to set apart the following
tract of country" .. as a permanent home for all the New York Indians now reiding in the State of New York, or in Wisconsin, or elsewhere in the United
States, who have no permanent homes,'' etc. It is clear that the words "who·
have no permanent homes" apply solely to those "who live elsewhere in the·
United tates," because then the Oneidas at Green Bay, the Stock bridges, Munce2s, and Brothertowns had permanent homes in Wisconsin, and the Senecas,
'ayugas, Tmcaroras, Oneidas, Onondagas, and St. Regis all had permanent
homes in the State of New York. The Stockbridges, Munsees, and Brothertowns were the wards of the Six Nations, and under their especial care and
guardianship. They were '' the friends" living with them mentioned in said
treaty of 1 38.
Were the Stockbridge, Brothertown, and Muncee tribes'' New York Indians"?
If we reYert to the early history of the Six Nations we shall clearly see how
the Stockbridges, Brothertowns, and Munsees were not only the wa1·ds of the. ' ix N · tions, and entitled to their protection, and were not only adopted into
and became a part of the New York Indians, but that they acquired indisputable
claims and interests in Wisconsin lands as purchasers, which formed the consideration of the treaty of January 15, 1838.
In the formation of the New York" Indian Confederacy, " it was the policy of
the New York Indians to form an alliance and chain of friendship with all the
small Indian tribes bordering on the east, south, and west of their vast domain.
In the memorable co uncil of the '' Long House" their renowned sage and counselor, Hiawatha, in his eloquent oration before the assembled nations, includingmany small friendly tribes, after having addressed the five great nations upon
the formation of the confederacy. he thus spoke to the former feebler tribes:
"And you Manhattans, Wyacks, Metoacks, and others, who are the 'feeble
bushes:' and you Narragansetts, Mohegans, Wampanoags, and your neighbors,
who are a' fishing people,' may place yourselves under our protection. Be with
us and we will defend you. You of the south and you of the west may do thesame, and we will protect you. We earnestly desire your allegiance and frienc1.'!1-ip." (Smith's Hist. of Madison County, p. 11. Golden's Hist. of Five Nat10ns.)
O~t of these small tribes sprang the Stockbridges and Brothertowns. The
Oneidas were the second of the Six Nations, because "they gave wise counsel;"
and they were the owners of a vast domain of many millions of acres.
·THE TUSCARORAS,

In 1715 the Oneidas adopted the Tuscaroras, who came from the south, and
they et off t~ them a large tract of country in and about Stockbridge and Cana .!raga, Madison County. N. Y., and later they became the sixth nation of theIroquois Confederacy. (Smith's Hist., p. 55.)
THE BROTHERTOWNS.

T:11e ~rothetto~n Indians, composed ~f families _of many tribes coming into
their midst as emigrants, were adopted oy the Oneidas during the latter hal.r of
he 1 th century. They were as igued lands by the Oneidas about three miles
in l ng h nd two mil sin width, near riskany. in the town of Marshall Oneida
ounty T . Y. Th<'y derived their name from the fact of their being a ~nion of
~any tr~~ ~r b~'Oth rs. ~aving no common language they adopted the Engl h. l m~ h.s Hit. ?f J.!ad1son County, p. ·5, Hammond's Hist. Mad. Co., p..
• Jones Hist. Oneida County, N. Y., Ass. Doc. 51, p. 8, 9.)
·
.
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The Brothertown Indians always belonged to the State of New York. David
Fowler, with the heads of several families of New England tribes, held a treaty
with the Oneidas at Sconondoa Creek, in the town of Vernon,Oneida County,on
t.he 24th day of October, 1774, by which they were adopted into the Oneida Nation, and a large tract of country was set off to them. David Fowler, the father
of the tribe, was born on Long Island in 1730. The new party took possession
of their new homes in 1775, and on the 20th day of September, 1775, at Oriskany
Creek, Oneida County, they organized a new nation, which was christened the
'' Brothertown " or '' Brothers," being composed of parts of various New Eng land
tribes. They, the Oneidas, Stockbridges, and Tuscaroras. took sides with our
people in the Revolution. The Brothertowns were parties to the treaty with
the Menomonies and Winnebagoes, furnishing a part of the purchase money.
The reservation on which they now live at Brothertown, Calumet County, Wisconsin, they received in exchange for their Green Bay_lands.
THE STOCKBRIDGES.

The Stockbridge Indians spring from the Mohegans and were adopted into
the Oneida Nation, and they removed to the lands granted them in Stockbridge,
·Madison County, N. Y., in 1783. The tract set off to them was six miles square,
and was called '·New Stockbridge." Itlayin the town of Vernon, Oneida County,
N. Y., and in the town of Stockbridge, Madison County , N. Y. The tribe numbered 420 souls. In 1788 the whole tribe had emigrated from Stockbridge, Mass.,
to Stockbridge, N. Y. In 1818 they numbered 438 souls. (Hammond's Hist., p.
121; Smith's Hist. p. 65.)
THE STOCKBRIDGES AND BROTHERTOWNS.

In 1788, September 12, the Oneidas by treaty ceded to the State of New York
a tract of land of about 6,000,000 acres, excepting and reserving unto themselves
a large reservation, and reserving "to the Brothertowns (called the New England families) and to the Stockbridges, and their posterity torever, the lands heretofore given to them by the Oneidas for that purpose, " that is to say, a tra0t two
miles in breadth and three miles in length for the New Eng 1 and (Brothertown)
Indians, and a tract of six miles square for the Stockbridge Indians." (See
treaty September 12, 1788; N. Y. Ass. Doc. No. 51, 188\:l, p. 238; Hammond's
History; Smith's History; Rept. of Spl. Com. on Indian Problem, N. Y. Ass.
Doc. Feb. 1, 1889.)
"The Stockbridge Indians were a remnant of 'the Mohegans, who once occupied the banks of the Hudson, and the Brother.towns are remnants of New England
tribes that were brought and settled on the Oneida lands at about the close of
the Revolution. In 1811 the Oneidas released their lands to the State of New
York, without compensation, to the Sto~kbridges or Brothertowns, eventually
giving them up to the State by those people, and they have all since removed to
the West." (Treaty between N. Y. and Oneidas Sept. 22, 1788; N. Y. Ass. Doc.
No. 51, p. 237 and 245, 188\:i.)
Thereafter a further treaty was made between the State of New York and the
Oneidas, July 20, 1811, in and by which the Oneidas ceded to the State the said
lands above reserved and received pay therefor. The Stockbridges and Brothertowns thereafter resided on the Oneida Reservation with the Oneidas. (See
treaty of July 20, 1811; 8eeAss. Doc. No. 51, p. 278, of 1889.)
"In 1818 about one-fourth of these tribes removed to Green Bay. In 1821 the
Six Nations, Stockbridge, St. Regis, and Munsee tribes, purchased of the Menomonies and Winnebagoes a large tract of land upon Gr,een Bay and the Winnebago and Fox Rivers in Wisconsin. In 1822 a large part of the Stockbridge
Brothertown, and Munsee tribes remaining removed to that Territory, and th~
rest soon followed. There they have made considerable advance in civilization
and are in general sober and industrious." (Hammond's Hist. p. 122 · filmith'~
Hist., p. 65; Jones's Hist. of Oneida Co.)
'
'
THE MUNSEES.

The _Munsee t~ibE\were the owners _of land in Western New York, in Pennsylvama and Ohio, · south of Lake Erie." After the treaty between the United.
States ~nd the Munse.es and o~her tribes of .July 4, 1805 (7th Stat. at Large, p.
87), which was proclaimed April 24, 1806, ceding all their lands to the United
Staies, the Munsees removed to the State of New York and became the wards
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of the Senecas. They resided with and formed a part of the Senecas and of the
New York Indians until they joined with the Six Nations of New York I:p.dians,
Broth3rtown St. Regis, and Stockbridge tribes in the purchase of 1821, and
1 22 from th~ Menomonies and Winnebagoes, when they removed with t~e
Stockbridge Brother town, and part of the Oneida and a part of the St. Regis
tribes and tbok possession of and occupied their hew homes on the Winnebago
Lake.' (Claimants'_Record, p. 132, 6th paragraph.) .
It is therefore seen from these historic facts that the Stockbridges, Brothertowns and Munsees were a part of the "Family of the Six Nations ," and were
distinguished as a part of the "New York Indians" at the time of the said
purchase of 1821. Wherever they a,re spoken of, ~n connection with the Six
.Nations, they are calle~ "a part of the ·New YorkI~dians." That form of expr~s-sion is frequently used m the treaty of January fo, 1838, a treaty made not with
the ,:Six Nations of NewYorklndians," but with" the seveml tribes of New York
lndians."
To make it more distinct ap.d certain, that treaty names the tribes who were
to be benefited by it, in article 2 thereof , viz: The '' Senecas, Onondagas, Cay, ugas, Tuscaroras, Oneidas, St. Regis, Stockbridges, Munsees, and Brothertowns" (7th Stat. at Large, p. 550 to 553.) It also speaks of the '' Six Nations
,of New York Indians" as distinguished from "the several tribes of the Ne:w
York Indians" who made the purchases of the Green Bay lands. The said
treaty of 1838 was made "between the United States of America" and "the
several tribes of the New York Indians." (See concluding paragraph of preamble,
7th Stat. at Large, p. 551.) Article 1 of said treaty speaks of the Stockbridges,
Brothertowns and Munsees as ''apart of the New York Indians." (Id., p. 551. )
Article 2 speaks of all the New Yor·k Indians as follows: " As a p ermanent
home for all the New York Indians now residing in the State of New York, or in
Wi consin, or elsewhere in the United States;" and to these nine tribes it sets
apart 1,824,000 acres in Kansas. The lands set apart make 320 a cres for each soul,
including all the nine tribes. When that treaty was made, the Stockbridges,
Brothertowns, and M1..nsees resided on the Green Bay lands, and the lands they
occupied at Green Bay are spoken of as'' a tract on which a part of the New Y 01·k
Indians now reside," i.e., the Oneida, Stockbridge, Brothertown, and Munsee
tribes. These nine tribes and nations are spoken of in the schedule to said
treaty as the" New York Indians. " (7th Stat., p. 556.)
In the treaty between the United States and the Six Nations of November 11,
1794, the United States recognize the Stockbridge, Brothertown, and Munsee
tribes, and inartice 2 it refers to the Six Nations and as'' their Indianfriendsresiding thereon wnd united with them, to wit: The Stock bridges, Brothertowns, and
Munsees;" and again it is repeated in article 4 thereof.
Again, these three tribes (wards of the New York Indians) are recognized in
the appendix to the treaty with the Menomonees of October 27, 1832 (7th Stat.
at Large, p. 409), and they seem to have been the principal parties to the '' acceptance" in the name of the" New York Indians."
It will be further observed that in the '' acceptance " of the modified boundary
lines by the .New York Indians, the commissioner on behalf of the Unite:1 State·s
is pleased to give us the definition and meaning of" the New York Indians" as
Iol_lows: "And the New York Indians, m ore particularly known as the Stockbridge, Munsee, and Brothertown tribes, the Six Nations, and St. Regis tribes."
(7th Stat., 40J.)
Thus they secured permanent homes, not out of lands belonging to the United
States, but out of lands they had previously purchased and occupied and improved for more than 16 years. It is true that soon after the conclusion of
the treaty of January 15, l ~ , by an a ct of Congress passed March 3 1839 the
Brothertowns were created citizens of the United States and they w~re authorized and empowered to partition their Wisconsin lands ;ecured to them by the
treaty between the United State and the Menomonies February 8, 1 31 (7th
tat. at L~rge, 3-!2, ~nd Oct. 2,: 1 32, i. d., p. 405), and by the treaties with the
M nomomes and Wmnebagoes m 1821 and 1822, and ratified by the New York
Indians on the 27th day of October, 1 32, by an" acceptance" (7th Stat. at Large,
p. 409).
ut that act by no means divested them of their interests in the lands
ther eafter set off to th~m in the treaty of January 15, 1 3 . If this is not true,
why were thej .aamed m the treaty of January 15, 183 made six years therea~ . r, as rti. ~ to it beneficial provi ions? In the actot'l 39, which made them
c1~izens. provi ·ions were made prot~cting their prior rights under former treaties
w1 h_ the tate of
ew York and the United 'tates. The lands they were aut orized by the act referred to to partition, were lands belonging to th~m at
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Green Bay, secured to them out <;>f said pu~·chases of 1821 and 1822 by the New
Yor k Indians from the Menomomes and Wmnebagoes , and reserved to them by
.the Senate of the United States "for the purpose of establishing the rights of
the New -York Indians on a permanent and just footing," etc. (7th Stat., 347) •
.They were not lands donat8d by the Uni~ed S~at~s, and were no part of the 500,000
acres ceded to the United States, described m the treaty of October 27, 1832, to
which the Brothertown tribe was a party. The lands now occupied by them in
Brothertown Calumet Co., Wisconsin, were purchased by them in exchange for
or taken in e~change for their Green Bay lands. They are theirs by purchase,
and not by gift of the United States.
·
.
After the sale of their Green Bay lands, about one-half of the Munsee tribe
returned to the State of New York and took up their residence again with the
Senecas with whom they now reside. The remaining members thereof reside in
Keshew~ and Showano Counties , Wisconsin. The Stock bridges reside at Stockbridge, Calumet Co., Wis., and Red Springs, Shawano Co., Wis. The lands
they occupy were not given them by the United States, but they acquired them
them by purchase. (Claimants' Record, p.13i. )
These were questions well settled between those Indians and the United States
prior to the treaty oi January 15, 1838.
.
Trre treaty of January 15, 1838, was held at Buffalo Creek, in the State of New
York. It is remarked by Commissioner Pierce in the communication referred
to (Record, p.112) as an argument against these small tt-ibes, that they were not
represented as tribes on the execution of the last-n amed treaty. ·while that is
nominally true, they were in fact represented. We have seen that they were
wards of the Oneidas, and re~erred to in the early treaties as '' their friends
living with them and united to them." (7 Stat. , 03, 44.) By referring to the
treaty of January 15, 1838 (7th Stat. at Large, p. 555 ), we see that the Oneidas at
Green Bay were directly represented, and ware pwties to said treaty, and that
the Stockbridges, Brothertowns, and Munsees were represented, and parties
thereto under the following caption, viz: ;, Oneidas residing in the S~ate of New
York for themselves and their parties" in Green Bay. Then we turn to article
2of said treaty, and to the schedule formingapart thereof, and find them parties
to and included in its beneficial stipulations. Thus to exclude them would be
doing violence to that treaty-would by our acts be changing an instrument
most solemnly entered into, ratified, and proclaimed. These occurrences took
place at periods so near eachotherthatall the facts and attending circumstances
must have been known and fresh in the mind of Commissioner Gillett, who
formed the treaty stipulations, as well by the executive officers of the Government of the United States. These three tribes continued to reside in the State
of Wisconsin as aforesaid, and with whom we are and have been in communication for the last thirty years. (Complainant's Rec. , pp.65 to 88, inclusive.)
Again, reverting to the communication of Commissioner Price of January 29,
1884 (Claimants' Rec., 1).111112) 1 wherein he remarks that" the Oneidas at Green
Bay were given a reservation in Wisconsin by the treaty of February 3, 1838
(7th Stat., D66), and ceded to the United Sta.tes all their title and interest in the
lands set apart for them in the first article of the Menomonie treaty of February
8, 1831" (the 500,000 acres before referred to), and concludes that in his opinion
the Oneidas at Green Bay are not entitled, etc. We find that the above facts
and arguments apply to the "Oneidas at Green Bay;" also
1. We remark , in the first place, that the treaty referred to did not embrace
all of the 600 Oneida Indians at Green Bay, described in the schedule to the
treaty of January 15, 1838 (7th Stat., 556), but two only of the four classes of
Oneidas at.Green ~ay, to wit, the First C?,r~stian Orchard parties of the Oneida~, and_ did_ not mclude the Second Christian and Pagan parties of Oneidas.
It 1s a historic fact that the great body of the First and Second Christian parties
~nd a part of the Orchai-d party of the Oneidas remained on their reservation
m the State of New York, and numbered 620 souls, while the entire body of the
Pagan party and a part of the Orchard party of the Oneidas (by far the smaller
portion of the On_eidas) removed to Green Bay between 1820 and 1838. There
was no enumerat10n of these classes, as such, made; and there is no proof to
show how many of. th_e two cl:1sses named in said treaty were parties to the
same. (See Commiss10ner P rice's communication, Claimant's Record, p. 132,
fourth paragr:1ph.) _The number must necessarily have b een small, or, in other
words, t,hey did not mclude all the 600 Oneidas at Green Bay but only a '[)art
thereof.
'
2. The tre3:ty of Ft:Jb .. 3, 1838, was concluded a few days after the treaty of Jan.
15, J838, and it was ratified May 17, 1838, and proclaimed by the President on
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ty f . .Tan. 1- 1 3 , was thereafter amencled, to wit, Feb,
1 1 1, et1 ,ular . and was not accepted and ratified by the
1 " 1· ~ .
.n
b the other tl'ibe until after that date; nor
111
•
u il . l nl . 1 -! . .And when r atified and proclaimed, about
1~ 1 k 1_n... n 1 ra iti a ti n of the treaty of February 3, lo3 , we
11 1
I 1 n·
r n ay were p a1·ties to the ireaty of January
1
u·
. . h 1:1 11
.1.·
ty w am nd d, after the ratification of the treaty
• •. ~
, 11
h 1 11.ff i ·a:~ mcH1 on account of the last-named treaty. ~s
l 1 tl n_ f
e 1t no preclude the idea that the lands therem
1
1
ru w re the ame tra ct of land? If the Oneidas
1 .·' 1 t
uish
th ir title and interest of, in, and to the 500,000
· 1'
. ruary,
' (when the trea ~y of January 15, 1838,was
1
t w
ruary 13 1 3 ), or before it was ratified by the
. ' l. 1 • f u u t, 1 0 and six months thereafter, and not prot l \ ·11 ~ 1
an 1 m ore than two years thereafter, why did not
n .c ·lml h
n id at Gre n Bay from its beneficial provisions?
t th tl' t • am nded so as to exclude the First Christian and
? ! · :c: tru that the Oneida at Green Bay had relinquished
ru ~y 3, 1 31::1, in the 500,000 acres at Green Bay,
nd excluckd from the beneficial stipulations of said
nd why were they asked on the 9th day of August
la t-named treaty? Yet we find no such change; but
fin the e very parties, to wi t, the '' First Christian and
.
th
cond Christian party-long after the treaty of Fehl
,h
e n proclaim d-a · entinq in writing to the treaty of January
r b in_ f~· e ly a n d fairly explained t o them" by R.H. qmett, the
mm1 . 10n r (7th S tat. p . , 563). Clearlythepresumptionoflaw
l' . f t h
n 1 a at Gr een Bay . The lands were not the same.
' l'tl 1
of th tr a ty o f J anuary 1 -, I 38, provision was made that that
. : h ul n t b bin d i ng on t he part ies until i t should be ratified by the ser·
_n
arti s there t o and confi rmed by the President of the United States,
n trumen t wa n o t c o mplet ed un til more than two years after the conclu·
.I ,t
tr aty of Feb r u ary 3, 1 38 . and yet article 2d of the treaty of January
.• und t h e sch edule a n ne.red there t o an d forming a part thereof, mad~ all
n c c t 1·een B iy not only parties t o the trea ty , but it distinctly prot'tdea
t tl~ y hall. hare wit h the othe r Indian p ar ties to it, equally with the others,
r mo- to t h eir enumeration. Therefore t here is no escape from the conclu·
n h
the lands mentioned in the treaty of February 3, 1838, were no parto~
0
r e cede d to the U nited States in the second article of the treaty_o
uar. 1 - 1
: but w ere lands p urchased , paid f or, and owned by the First Chris·
n an
rchard p a r ti s of the Oneidas at Green Bay .
. v ~hould b ar in mind also, in connection with this question, tha~ by the
t w r at1e s of 1 :.1 and 1 22 b etween the several tribes of New York Indians and
t h -I n omonies and Winne bag oes , the latter ceded the former over 1,200,000
a cr s of land. That the Oneidas in possession with the other tribes had occut
p i d th m for 16 years or more and had made improvements thereon of grea
alue .
nd when these lands w e re attempted to be changed for others and cut
dow n to 500,000 acres and situ ated in another locality by the treaties of .February
, 1 31,. and October 7, 1832, witho ut the consent of the- Oneidas, who were _not
partie to those treaties and had not been invited to participate therein, and wi th·
out p a y ment for their improvements, they made purchase of the Winneba~oes
a nd M nomonies of the country occupied by them. The original boundary hn.~,
b y the tre aty of 1831, had been obliterated. The lands set apart to the On~1 8
Ind ians by the treaties of 1831 and 1832 were in another locality. The Onei~as
bad n o t b een paid for their improvements: and did they c~ntinue in possessih
of the lands they formerly purchased and occupied? Is 1t not clear t}lat t ~e
First Christian and Orchard parties purchased the lands they occupied ~ 183-,
with the impro.vements they had made? We shall see by and by that they did pur·
chase the land, and that the United States did acknowledge the purchase,and that
title was in t.hern, and that the United States acknowledged their right toconveyBtbe
same to the United States inde pendent of the other Oneidas or tribes at Green
What the United States did in tbe premises, was voluntary; the wishes oft e
Oneidas had not been consulted in the premises. There is no evidence to show
that they were not in possession of their original purchase by permission of. th~
Winnebagoes, or the origin~l grantors. Nor is there any proof that the Uni.te
States ever set apart a single acre of land out of the 500.000 acres to the First
Christian and Orchard parties of Oneidas at Green Bay. There is no pretense that
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the United States owned any part of the lands they purchased of the "Fir st
Christian and Orchard parties," mentioned in treaty of February 3, 1838, or had
any prior interest therein. And yet there is departmental proof that the First
Christian -party and the Orchard party owned these very lands and had secured
titlt3 thereto, independent of the United States.
.
.
.
Nor does the treaty of February_ 3, 1838, cede or · relmqmsh to t!ie Umt~d
States, a single acre of land, nor a smgle dollar of the money, by the First Chr13tian and Orchard parties of the Oneidas, provided for them, with the other
Oneidas and New York Indians, in the treaty of January 15, 1838.
6. At the time of the treaty of February 3, 1838, the OneidasatGreen Bay had
-already joined with the other tribes and nations in relinquishing and cedin~ to
the United States the entire 500,000 acres at Green Bay; and the First Christia·1 and Orchard parties on the 3d of February, 1838, had no title to or interest
in the 500,000 acres at Green Bay ; because, forsooth, they had already cede~
and relinquished the same by the prior treaty of January 15, 1838. No second
tr 2aty was required of them to relinquish the rights and interest they had
already d isposed of. The framer of the treaty of February 3, 1838, has created
confusion by the recitals in article 1 thereof, but he made it clear by article 3 of
the same treaty.
·
7. If we scan closely the treaty of February 3, 1838, which includes but a pa1·t
of the Oneidas at Gre ::m Bay, we observe that it embraces the following significant language, which should settle the contention beyond controversy, to wit:
" it being understood that said aggregate surn of $33,500 is designed to be in reem.bursement of mo neys expended lJy said Indians and in remunemtion of the services of
their chiefs and agents in purchasing and seciiring a title to the lands ceded in the first
arti-:le in purchasing and securing a title to the lands ceded to the United States." Is
not this inconsistent with the idea that the Government was giving these Indians
reservations and permanent homes? Is it not consistent with the idea that the Indians were ceding to the United States lands they had purchased and paicl for,
and to which they'' had secured" and held good title, and one they could lawfully convey to the United States? Had they not previously purchased these
lands, and did they not sell them to the United States reserving to themselves
100 acres to each member of the First Christian and Orchard parties, interested
in said treaty?
Here then is an acknowledgment in the treaty itself, by the United States,
that the lands ceded to them by the" First Christian and Orchard parties" had
been purchased by them, and paid for with their own money, and that they had
pre dously "secured the title" to the lands thus ceded to the United States?
And with this important fact; and that at the date of said treaty of February 3,
183·\ the Oneidas at Green Bay had already ceded to the United Statei, their interest in the 500,000 acres of land at Green Bay; and the further fact, that they
did not therein relinquish to the United States their title, interest, and rights
theretofore acquired by them in th _, 1, 24,000 acres of lands in Kansas, and the
$400,000 in money provided for by the treaty of January 15, 1838; and when we
further remember that all the Oneidas at Green Bay, to wit, the Second Christian ·1nd Pagan parties of the Oneida, were not parties to the treaty of February 3, 1838-is it not conclusive that the lands relinquished under the treaty of
February 3, 1838, were no part of the 500,000 acres ceded to the United States in
the treaty of January 15, 1838? The foregoing facts can not be reconciled upon
any other hypothesis.
But that is not all; we have departmental evidence that the United States sold
and otherwise disposed of (under the laws of the Unit,ed States)-and the Indian
Department is able to account for every foot of the 500,000 acres ceded to the
United States by the New York Indians'January 15, 1838, not one acre of which
went to those Indians. (See Commissioner Sparks's Report to Secretary Lamar
April 13, 1885, Complainant's Record, 134.)
'
In that report no part of the 500,000 acres wa, set off to the "First Christian"
and" Orchard parties," or to any of the Oneidas or New York Indians at Green
Bay. How then shall we account for this large domain occupied by the "First
C~ristian" an~ Orchard parties of the Oneida Indians, ~xcept upon the hypothesis. that they 'had purc?-ased ," ''secured title to,"and owned about 100,000
acres, and had perfect right to convey the same to the United States Is it
~robable that t1!,e United States would purchase and pay those parties $33,500
for lands the Umted ~tates then, and had previously, OiVned and had purchased
of the New York Indians?
, ~ut we have _departmental proof that the First Christian and Orchard parties
aside from article 3 of said treaty of February 3, were owners of the lands i~
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question. Commissioner Price reports to the Secretary of the Interior (Claimant's Record, p. 132) as follows, to wit: "Fifth. Und~r the provisions of the
second article of the treaty of February 3, 1838 (7th Stat., 506), there was resel'ved for the Oneidas at Green Bay, belonging to the First Christian and Orchard
vortie . 65 .540 acres of land."
Thu it appears that over and beyond the 62,540 acres reserved by the First
Christian and Orchard parties for themselves, and for all the Oneidas at
Green Bay, they cede to the United States a furt~10r tract, for wh~ch tht: United
States paid them $32,500 for presumably about 33,500 acres, which, with what
they 1eserved for themselves, agg-regated about 100,000 acres.
Now, if these Indians had 100,000 acres of land and the United States i.s able
to account for its disposition of the 500,000 acres otherwise, as aforesaid, does it
not demonstrate to a certainty that the lands of the First Chris ian and Orchard
parties sold to the United States February 3, 1838, and the lands they reserved
for the Uneiclas at Green Bay, were no part of the 500,000 acres the New York Indians ceded to the United States, January 15, 1838? The evidence thetefore of
the Commissioner (Claimants' Record, p. 1:32) and article 3 of said treaty o EF ebruary 3. 1 38, shows that the lands the First Christian and Orchard parties sold
to the United States and reserved for the Oneida Indians at Green Bay were
lands that they had '·purchased" "and secured title to" thereto:ore.
From these facts is it not clear that the lands reserved to themselves are the
lands still owned and occupied by the Oneida Indians at Green Bay? The amount
reserved at 100 acr-es each would provide for 655 Oneida Indians, a number lar ger
than the original enumeration appended to the treaty of Jauuary 15, 1838.
The interest the Stock bridges and Munsee3 had in the Kansas land. and in the
treaty of January, 1838, was not affected by the treaty of September 3 , 1839 (7
Stat., 5 0.) This treaty, and the acts of Congress growing out of it, had reference
to their separate property and not to that which they held in common with the
other New York Indians in Kansas.
5th. Amount of distribution.-The amount to be distributed will not be lessened
by the exclusion of the Oneidas in Wisconsin, the Stockbridges, Munse _s, and
Brothvrtowns.
The Six Nations of New York Indians and St. Regis nations were the only
Indian parties to said treaty of January 15, 1838. By article 2 of said treaty the
United States agree to convey to them in fee simple 1,824,000 acres of land , and
by article 15 the sum of $400,000 for the 500,000 acres ceded by them to the United
States at Green Bay. Those embraced the reul consideration. That consideration can not be chan~ed by throwing out tribes not parties to the tl'eaty 1 nor by
the death of large numbers of the Indians. It goes to the nations as nations. and
desc nds to the surviving members thereof. No part of it can revert to the United
States.
The New York Indians now claim their lands, or a reasonable compensation
therefor, and the moneys agreed to be appropriated and paid to their ancestors.
Th y claim it as nations and tribes. They claim, also, that no part of it can be
ju tly reta.ined from them. any more than the whole amount.
Earne tl.y appealing to the magnanimity and the equity side of this honorable
court. and _it great sense of fairne s and justice , and fully r elying th e reon, in
th_c full faith ~hat such a report will be made to the Committ3e on Indian Affairs of the Umted States Senate under the provisions of the act 0£ March 3, 1883,
that equal and exact ju tice will be meted out to these waiting claimants we
have the honor to submit, etc.
'
JAMES B. JENKINS,
One of Claimants' Attorneys, Oneicla, N. Y.
In the Uuited tates Court of Claims.
[The~ Tew York Indian

'VB.

The United States. Congressional No. 151.]

I.
STATEMENT OF THE CASE.

On D
ml::er 10, 1 :J, ther wa introduc d into the Senate of the United
ta e a b~ll •ntitled ' A bill o proviu.e foe a ettlement with the Indian who
w re 1 a_r 1 to th tr aty c nclud c1. at Buffalo Creek, in the 'tate of New York
n h hf e. n b <l_a · of .January. eigh een hundred and thirty-eight for the un:
x cuted t1p ulat10n of that tr..!aty.''
'
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· The provisions of the bill are, in short (Rec., 106, 109-110):
·
1. That the Secretary of the Interior shall secure from the India:is mentioned
I! a release and surrender of all their claims under the said treaty to the lands set
apart for them in the present State of Kansas, and to all the money appropriated •
for their benefit thereby provided !or."
2. That upon such release and surrender and in consideration thereof the
United States shall pay and· invest for the Indians one dollar per_ acre for eac_h
acre set apart for them by the treaty, and also the money appropr iated for their
benefit by the fifteen th section of said treat~, less the land and money sett~ed ~or
by the treaty wit,h the Tonawanda band of Eenecas of ·November 5, 11'57 , with m•
terest from that date.*
3. That the money so to be paid and invested shall be distrib ·. ted among the
several tribes of Indians in proportion to their number, as set fo1·th in Schedule
A of the treaty, deducting from the Senecas the 650 of the Tonawanda band.
4. The Secretary of the Interior shall arrange with each tribe .for the investment and application of its portion of the fund.
5. And the bill appropriates, further, the sum of $3,000 to enable the Secretary
of the Interior to pay to the Tuscaroras the sum appropriated for them by the
14th article of the treaty.
This bill was referred to the Senate Committee on Indian Affairs and by it, on
June 21, 1884, referred to this court under the provisions of the act of March 3,
1883 (22 Stat., 485; Rec., 107).
At the same time there was referred with the bill a proposed amendment relating to certain claims for legal rnrvices to the claimants (Rec .. 106-107). In
view of the arrangment with the claimants under which their claim is now
prosecuted, this amendment and the portions of the record relatir:g thereto have
become unimportant, and so much of the record as it is necess2-ry for the court
to consider is comprised within pages 91 et seq.

II.
PROPOSED FINDINGS OF FACT FOR THE CLAIMANTS.

The claimants, co:1sidering the facts hereinafter set forth to be proven, and
deeming them ma<..erial to the due presentation of this case in the findings of
fact, request the court to find the same as follows:
1. At an early period in the colonial history of America the English Crown
co:usidered the Indian republics as nations competent to maintain the relations
of peace and war, and of governing themselves under its protection, and pur•
chased the allia .1ce and dependence of the Indians by subsidies, and purchased
their lands when they were willing to sell at a price they were willing to take,
but never coerced a surrender of them. The United States of America succeeded to the 1-ig-hts and relations of the English Crown in respect to the Indians, stipulating to protect the Indians in their rights as dependent allies.
(Treaty between Great Britain and the United States, November 19, 1794, article
III, and explanatory article, 8 Stats. at Large, pp. 117, 130.)
2. Thereafter, and in the early days of its existence, the Government of the
United States professed the liveliest interest in the prosperity of the Indians
entrusted to its care, and among other things guaranteed to the Six Nations of
New York Indians security in the possession of their lands; pledged to them
perpetual guardianship, friendship, and protection; acknowledged the lands
reserved to them in their respective treaties with the State of New York (and
called their reservations) to be their property; and gave assurance that the
United States would never claim the same nor disturb the Indians in the free
use and enjoyment thereof, but that the said reservations should remain theirs
until they should choose to sell them. (Treaty of Ft. Stanwix, 22 Oct., 1784 ; ·
treaty of Ft. Harmar, _9 January, 1789; treaty of Canandaigua, 11 Nov., 1794;
7 Stats. at Large, pp. lb, 33, 44.)
3. At an early period in the history of the country the New York Indians had
been the friends and allies of the Menomonee and Winnebago tribes of Indians
who owned an extensive domain, consisting of about twenty million acres of land'
at or 3:bout Green Bay, in th~ the_n T oc. rritory of Wis~o~sin; and the confederacy
of ~at10ns of New York Indians m the year 1810 petit10ned the President of the
Umted States for leave to purchase of the last-mentioned tribes reservations for
* As t~e bill is not p~inted in full in the record and the provisions of this section are incorrectly given by Commissioner Price, the bill is printed in full as an appendix hereto.
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themselves and their children and the privilege of removfog to and occupying
the same · a 1d their prayer was granted by President Madison, who offered to
extend to' them the aid of the Government to bring their enterprise to a success• ful issue. (Preamble of treaty of January 15, 1838, 7 Statutes at Large , p . 550.}
4. In accordance with and in pursuance of the facts set forth in the third find·
ing above the Six Nations of New York Indians thereafter entered into negotiations with the Menomonee and Winnebago tribes for the purchase of a large
tract of la"!ld on the north and east side of the Fox River in Wisconsin, comprising about seven hundred thousand acres, more or less, for the nominal sum of
$1.100.00 and some services to be performed, which sum was contributed by the
Six Nations and the Brothertown tribe from the annuities they had received
from the State of New York. For the purpose of conveying and securing the
title to said tract in the New York Indians a treaty was made and concluded at
Green Bay, Wisconsin, August 18th, 1821, between the S~x Nations o! New York
Indians, on the one part, and the Menomonee and Wmnebago tribes on the
other; and the entire consideration agreed to be paid for said tract was paid by
the New York Indians and the title thereto confirmed in them. Thereafter
furthe1· negotiations were entered into between the same parties for the purchase by the Six Nations of the Menomonee and Winnebago tribes, of a tract
of land lying on the south and west of Fox River aforesaid, and such agreements
were made and entered into as that the former, with the consent and approval
of the Preside"nt, purchased of the latter a tract of country comprising between
five and six hundred thousand acres of land, the consid ration agreed upon being
$3 000 in money and other considerations named; and the title to said latter t ract
was confirmed in the New York Indians by treaty on the 23rd day of Sept2mb er,
1822. The consideration stipulated was paid, as appears by the receipts appended to the treaty and the report of Commissioners Root and McCall. The
two last-named treaties were entered into and concluded with the consent and
approval of the executive department of the United States, and were r espectively approved by the President on the 9th day of February, 1822, and the 13th
day of March, 1823. (Treaty of August 18, 1821, and receipts appended ; Rec.
pp. 157,164-65; Senate Document 189, 2nd session 27th Cong., vol. 3, pages 15,
16, 19, 21, and 22; treaty of Sept. 23rd, 1822, and receipts appended; ::,enate
Document 189, 2nd session 27th Cong., vol. 3, pages 7 to 2i, inclusive ; debates in Congressional Globe, 35th Cong., 2nd session.1858- 9, pages 1634to1636.}
5. Thereafter certain of the New York Indians belonging to the Oneida, St.
Regi , Mun ee, and Brothertown tribes removed to and took possession of the
lands in Wisconsin; and subsequently, questions of tenure and boundaries of the
land granted to the New York Indians having been raised by the Menomonees,
such negotiations were had and steps taken as that eventually the que_stion of
the purchase by the New York Indians of the Menomonees and Winnebagos
was so cut down as to include 500,000 acres of land only on the south and west of
the Fox River, and in addition three townships on the north and east of said
river, comprising 89,120 acres, to be set apart for the Stockbridge , Munsee , and
Brothartown tribes; to all which the New York Indians duly assented , and
th reafter the title to the said three townships and the said 500,000 acres was
recognized by the Congress and the President of the United States to be in the
New York_ Indians. (7 Statutes-at-Large, 345, 347, 348,409,305, and 342.)
6. The title of the New York Indian as set forth in the fifth :finding has since
been repeatedly acknowledged by the United States; as in the treat,v with the
Menomonees of eptember 3rd, 1836, approved February 15th, 1837: by the treaty
with the Stockbridges and Munsees of Sept. 3rd, 1839, approved May 16th, 1842;
by the treaty with the New York Indians, concluded at Buffalo Creek January
15th, 1 3 ; and by the treaty wHh the Tonawanda band of Senecas Of November
5th, 1 57. (7 Statutes-at-Large, 506, 5 O, 550, 735.)
7. From the fact e~ forth in ~he foregoing :findings it result3 that prior to
F ~ruary 1 31 the claimant , with the approbation of the President of the
U1;11ted tate , had purch_a;ed from the Menomonee and Winnebago Indians cer~m la1;1d at Green Bay, 10 the th~n Territory of Wbconsin, and a question havm17 ari en a to th extJnt of th1 purchase it was finally settled by treaty in
F bruary, 1 31, duly a s nted to and ratified in 1 32 and to which the United
Sa
was party by which treaty 500,000 acres of land at Green Bay (in addition
to the t wnships et apart lot· the Stockbridge, Munsee, and Brothertown tribes)
w. re_ cur d to the claimant on condition that they should remove to the ame
withm three years or such rea onable time as the President of the United States
sho 1ld prescribe. (See the tr aty. 7 tat., 342.)
. . In Jan ary 1 3 the claimants had not all removed to the lands in Wisconsm, but ha.4 been prevented from doing so by reasons accepted as sufficient by
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the President of the United States. (See preamble to treaty of Jan. 15, 1838, 7
Stat., 550.)
9. Prfor to the month of January, 1838, the claimants had applied to the President of the United States to take their Green Bay lands and provide them anew
home in the Indian Territory; and, being determined to carry out the policy of
the Government in removing the Indians to the west of the Mississippi, the President acted upon the application of the Indians by making with them the treaty
known as the treaty of Buffalo Creek of January_15, 1838. (See the preamble,
ubi supra.)
10. By the terms of the treaty of Buffalo Creek, in consideration of the premises
:recited in the foreo-oing three finding and of the cove nan ts contained in the treaty
to be p erformed by the United States, the claimants ceded and relinquished to
the United States all their right, title, and interest in and to their Green Bay
lands (excepting a small reservation ), and in consideration of this cession and
relinquishment the United. States, in and by the treaty, agreed and guaranteed
as follows:
First, to set apart as a permanent home for all of the claimants having no permanent homes a certain tract of country west of the Mississippi River, described
by metes and bounds and to include 1,824,000 acres of land; to haYe and to hold
the same in fee simple to the claimants by patent from the President of the United
States in conformity t9 the provisions of section 3 of the act of Congress of May
28, lts30, entitled ''An act to provide for an exchange of lands with the l ndians residing in any of the States or Territories, andfor their removal u·est of the Mississippi,"
and the same to be divided among the claimants according to their respective
numbers, as mentioned in a schedule annexed to the treaty and desig·nated as
"Schedule A," on condition that such of the claimants as should not accept and
agree to remove to the country so set apart for them within :five years, or such
other time ai:, the President might from time to time appoint, should forfeit to
the United States all interest in the lands so set apart.
· Ser:,onaly, to protect and defend the claimants in the peaceable possession and
enjoyment of their new homes.
'Pnirdly, that the lands secured to the claimants by the treaty should never be
included in any State or Territory of the Union.
Fourthly, to pay to the several tribes and nations of the claimants hereinafter
mentioned, on their removal west, the following sums respectively, namely: To
the St. Regis tribe, $5,000; to the Seneca Nation, the income annually of $100,000 ; to the Cayugas, $2,500 cash and the annual income of $2,000; to the Onondagas, $2,000 cash and the annual income of $2,500; to the Oneidas~ $6,000, and to
the Tuscaroras, $3,000; and
.
Fifthly, to appropriate the sum of $400,000, to be applied from time to time by
the Pr0si9-ent of the United States for the following purposes, namely: To aid
the claimants in removing to their new homes and supporting themselves the
first year after their removal; · to encourage and assist them in education and in
being taught to cultivate their lands; in erecting mills and other necessary
houses; in purchasing do.mestic animals and farming utensils, and acquiring a
knowledge of the mechamc arts. (See the treaty, ubi supra.)
11. It was unders ;ood and agreed by the parties to the treaty of January 15,
1838, that the reservation described in article 2 thereof was intended as a future
home for the following tribes, to wit, the Senecas, Onon9-_a gas, Cayugas, Tuscaroras, Oneidas, St. Regis, Stockbr-idges, Munsees, and Brothertowns, and such
tribes were named and referred to in said treaty and therein included in the
general designation" The New York Indians." (7 Stats., pp. 553, 556.)
12. In the year 1838, at the time of the making of the treaty of Buffalo Creek,
the Six Nations of New York Indians designated by that name in the treaty
consisted of six separate nations or tribds known and named as the Senecas the
Onondagas, the Oneidas, the Cayugas. the St. Regis, and the Tuscaroras: 'and
eac~ of said nations or.tribes, except th 3 Cayugas, owned and possessed a reservation of land located m the State of New York on which the members of said
tribes re.sided _and the rig1ht of occupancy to which was secured to them by
treaty stipulations. The Cayuga Indians had no separate reservation of their
own m t'.1-e State of New York, but made their home with and resided upon the
reservation and lands possessed by the Seneca Nation with the consent of the
la_tter. (~mith's History of Madison County, N. Y.; Golden's Hh,torv of the
Five Nations; N. Y. ~ssembly Document No. 51 of 1889.)
~
13. ~he lands occup1~d by th~ Seneca Nation in the State of New York, as set
for~h m the last precedrng findmg, consisted of four separate and distinct· reservations, namely: The Buffalo C1·eek Reservation, in Erie County, containing·
0
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49 920 acres· the Cattaraugus Creek Reservation, containing 21,680 acres; _the
Allegany R~servation, co~t'.3'ining 30,469 acres, and the Tonaw~nda Reservation,
in Genesee County, contam~ng l~,800 acres. The lands occupied by t~e Tuscarora Indians were situated m Niagara County, N~w York, :tnd co11;1-prised 6,249
acres. The lands occupied by the Onondaga tribe were situated i~ Onondaga
County New York and comprised 7,300 acres. The lands occupied by the
Oneida' tribe were 'situated in Oneida and Madison counties, New York , and
comprised four hundred acres. The reservation and lands occupied b~ the Saint
Regis tribe were situated in Franklin County, New York, and comprised about
14,000 acres. (N. Y. Assembly Document No. 51 of 1889, 7 Stats., pp. 557-559,
586.)
14. For many years pr:ior to the. making o! the tre=1ty of Buffalo Cr~ek, in
183 the said severnl nat10ns and tribes of Indians had imprornd and cultivated
thei~ lands, on which they resided and from the products of which, prod uced
by their industry, they chiefly sustained themsel-ves. At the time of the making of the treaty of Buffalo Creek these Indians had adopted many of the customs and habits of civilized life and schools had been established and were successfully maintained among them, by aid of the State of New York , and contributions made by benevolent people. At the time mentioned they were a
peaceable, happy, and contented people, attached to their homes, and the title
and estate which they possessed in the said reservations, upon which they resided, were valuable and salable. {N. Y. Assembly Document No. 51 of 1889.)
1.-. At the time of the making of the treaty of Buffalo Creek one Thomas L.
Ogden and one Joseph Fellows, bGth residents of the State of New York , claimed
to be the assignees and owners of the pre-emptive right of purchase of and from
the Seneca Nation of the several reservations of land occupied by them as above
set forth, which pre-emptive right had been secured to the Commonwealth of
Massachusetts by and under the stipulation of a convention composed of the
States of New York and Massachusetts respectively, and held on the bth day of
December, 1786; and the claims of the said Ogden and Fellows were recognized
and prodded for in and by the said treaty of Buffalo Creek and the treaty supplementary thereof, which was entered into between the United States and the
said Six Nations on the 20th day of May, 1842; and soon after the ratification of
said treaty of 1842, which was proclaimed on the 26th day of August in that year,
the Seneca Nation surrendered to said Ogden and Fellows the full possession of
the Buffalo Creek Reservation aforesaid, and the said nation has since continued
to occupy the Cattaraugus and Allegany reservations mentioned in said treaties
of 1838 and 1842. (Treaty of Buffalo Creek, art. 10, 'i Statutes at Large, 553, and
appendices, pp. 557-560; supplemental treaty, 7 Stats. at Large, pp. 586- 591.)
16. The President of the United States never prescribed any time for the removal of the claimants or any of them to the lands or any of them set apart by
the treaty of Buffalo Crevk. (See Record, pp. 114, 117, Hl.)
17. No provision of any kind was ever made for the actual removal of more
than about two hundred and sixty individuals of the claimants as contemplated
by the treaty of Buffalo Creek, and of this number only thirty-two ever received
patents or certificates of allotment of any of the lands mentioned in the first article of the treaty, and the amount allotted to those thirty-two was at the rate of
320 acres each, o'r 10,240 acres in all. (See Rec., pp. 111,117,171, and act of Feb.
19, 1 73, 17 Stat., 466-7.)
1 . The United States, after the execution of the treaty of Buffalo Creek, survey_ d and made part of the public domain the lands at Green Bay ceded by the
claimants, and sold or otherwi e dispo ed of, and conveyed the same and received
the entire con ideration therefor. ( ee Rec., p. 134.)
19. The lands west of the Mississippi secured to the claimants by the treaty
of Buffalo .reek wer:e, after the execution of the treaty, surveyed and made part
of the pub.he domam and were sold or otherwise disposed of by the United
tate which r . . ceived the entire consid ration therefor; and the said lands
thereaft~r were and now ar included within the territorial limits of the State
o! Kan a , one of the -nited States. (See ec., pp. 13-:l-5, 141.)
2 .. f the sum of :',WO 00 ao-reed by the treaty of Buffalo Creek to be ap:propr1ated by the mted ta s for the purpo es mentioned in the tenth :findrng above only th
um of $20 477.-o wa so appropriated. and of this latter
sum only the um of $0 -464.0 was actually exp nded, and this sum was so ex'P nded for the removal o! ome of the two hundred and sixty individuals mentio_ned in the lith finding above: but in addition to aid sum of '9,464.0 there was
1 ~1d_ to _a~d on ace unt of th '!?nawand~ band of the S ~n~ca Nation, numbering
0 md1v1duals, the sum of 2o ,O O, which sum wa · so paid as representative of
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the said band's proper share of the lands set apart by the treaty anc the sum of
$-:1:00,000 aforernid. (See Rec., pp.111, 1}4, 1~7, 132, ~41.J
.
21. Except as appears in and by the foregomg findrngs, the -q-mted States has
kept none of the stipulations made by it in the treaty of Buffalo Creek. (See
Rec., p. 141.)
'
.
22. By reason of the foregoing facts the United States is justly mdebted to
the claimants under the treaty of Buffalo Creek as follows:
To 1 82-:1: 000 acres of land, at $1 per acre ____ _____________________ $1, 4,000.00
To a~o~nis ao·reed to be paid and invested for several tribes and
nations by articles 9 to H, both inclusive, of the treaty of Buffalo Creek (except the $100,000 for the Seneca Nation, which
has been duly taken into the account in other dealings between
the United States and that nation respecting- the claims of
Ogden and Fellows) ________________ - _- - - - - - - - - - - - - - - - - - - - - - - - 23, 000. 00
To amount agreed to be appropriated by article 15 of the treaty - -_ _40_0_,_o_o_o._o_o
$2,247,000.00
Less credits as follows :
By amount expended in removing the portion of the
260 individuals mentioned in finding 17 - - - - - - - -- - - - $9,464.08
By 10,240 acres allotted to the 32 individuals mentioned in finding 17 , at $1 per acre ________________ _ 10,240.00
By amount paid Tonawanda band ___________________ _ 256,000.00

-----

$275,704.08 ·

Balance _________ ----------------------------------------- $1,971,295.92
with interest from November 5, 1857.

III.
ARGUMENT IN SUPPORT OF THE FINDINGS OF FACT FOR THE CLAIMANTS.

1-6. The first six .findings of fact asked by the claimants are established by
the several treaties, statute:;, and documents cited in their support. In addition, the facts set forth in those findings are in great part matter of history and
common knowledge, of which the court will take judicial notic ~.
·
The coL1rt is further referred, in support of those findings, to the" Report of
Special Committee to investigate th~ Indian Problem of the State of N aw York"
(New York Assembly Document No. 51 of 1889, a copy of which has been filed by
the claimants for the use of the court and counsel for the United States) as containing in compact form much information and most of the treaties r aspecting
the claimants and their property rights in the State of New York.
7-11. The next five findings of fact asked by the claimants are established in
particular by the recitals and provisions of the treaty with the Menomonies of
February 8, 1831 (7 Sta-t., 342), and of the .treaty of Buffalo Creek of January 15,
1838, and" Schedule A" annexed to the latter treaty. (Id ., 550.)
By the former of these treaties (art. l, p. 3-:1:3) the Menomonies set apart and
ceded to the United States as a home for the New York Indians the ·certain
tract of land at Green Bay in the treaty described and declarad to contain by
estimation about 500,000 acres of land. It was, however, prodded that the New
York Indians should r emove to and settle upon these lands within three years;
and further that the United States should apportion the lands among the occupants at the end of said three years, so as not to assign to any tribe a greater
number of acres tha~ should b~ equal to 100 acres for each individual actually
settled upon the lands at that time; but by a supplement to the treaty bearinodate February 17, 1831 (7 Stat., 346-7), these provisions were changed as follows~
The three-years limitation was removed, and it was provided that the President
of the United States should prescribe the time for the removal and settlement
of the New York Indians, and that at the- expiration of "such r easonable time"
he should apportion the lands among the actual settlers as he should deem
equitable and just.
The preamble to the treaty of Buffalo Creek is as follows:
"Whereas the Six N~tions of New York Indians, not long after the close of
the_ war of the Revolution, became convinced, from the rapid increase of the
wbte settlements al'ound, that the time was not far distant when their true-in-
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terest must lead them to seek a new home among their red brethren in the
st ;
We
·
d m
· a gene~a1 counci·1 o f th
"And
whereas this subject was agitate
. e s·ix N ations as early as 1810 and resulted in sending a m emorial to the Pres1den~ of the
United States, inquiring wht:ther th~ G~\~ernment .would conse~t to ~heir leaving their habitations and their removmg mto the ne1gh~orhood 01 then· Western
brethern and if thev could procure a home there, by gift or purchase, whether
the Gove
ent would acknowledge their title to the lands so obtained in t?,e
same ma er it had acknowledged it in those from whom they might receive it;
and. further whether the existing treaties would, in such a case, remain in full
Iorde and th~ir annuities be paid as heretofore;
''And whereas with the approbation of the President of the United States
purchases were made by _the New York Indians f_rom the Me?,omonie 3:nd W~nnebago Indians of certam lands at Green Bay, m the Territory of W1sconsm,
which after much difficulty and contention with those Indians concerning the
extent' of that purchase, the whole subject was finally settled by a treaty between
the United States and the Menomonie Indians, concluded in February, 1831, to
which the New York Indians gave their assent on the seventeenth day of October, 1 32;
"And whereas by the provisions of that treaty five hundred thousand acres of
land are secured to the New York Indians of the Six Nations and the St. Regis
tribe, as a future home, on condition that they all remove to the same within
three vears, or such r easonable time as the President should prescribe;
'·And whereas the President is satisfied that various considerations have prevented those still residing in New York from removing to Green Bay, and,
among other reasons. that many who were in favor of emigration preferred to
remove at once to the Indian Territory, which they were fully persuaded was the
only permanent and peaceable home for all the Indians, and they therefore applied to the President to take their Green Bay lands and provide them a new
home among their brethren in the Indian Territory;
''And whereas the President being anxious to promote the peace, prosperity,
and happiness of his red children, and b eing determined to carry out the humane
policy of the Government in removing the Indians from the east to the west of
the Mississippi, wi.thiu the Indian Territory, by bringing them to see and feel ,
by his justice and liberality, that it is their true policy and fo r their interest to
do so without delay ;
"Therefore, taking into consideration the foregoing premises, the following
articles of a treaty are entered into between the United Sta·es of America and
the several tribes of the New York Indians, the names of whose chiefs, headmen and warriors are hereto subscribed, and those who may hereafter give their
assent to this treaty in writing within such time as the President shall appoint."
And the provisions of the treaty, so far as material in the premises, are in
substance as set forth in the fourth :finding.
]2-15. The facts set forth in the :findinganumberedfrom twelve to fifteen, both
inclu ive, are, for the most part, matter of history and common knowledge; and
tho e :findings are established, in particular, by the works, t reaties, statutes,
and document cited in their support.
16. The sixteenth finding is established by the reports of Indian Commissioners Price, Taylor, and Atkins (Rec.,110, 111,114,117,141), and there is no pretense to the contrary.
17. The seventeenth finding is established by the reports of Commissioners
Price and Taylor (Rec., pp. 111,117,171) and the act of Congress of F8bruary 19,
1 73. (17 Stat., 466- 7.)
Commissioner Price speaks of the 10,240 acres as "patented;" in fact, certifi.c~tes of allotment for them were issued, but they were not patented to the Indian . (See H. R. Reports No. 449, 47th Cong., 1st sess., and No.15, 50th Cong.,
1st ·e ·s. and enate Report No. 50 , 50th Cong., 1st sess.)
1 . The eighteenth findinO' is establi hed by the reply of Indian Commissioner
parks to the call of this court. (Rec., 134.)
19. The disposition_of _the lands mentioned in the nineteenth finding is shown
by the same r ply (lliid . ) · and that the lands are now included within the territorial limit of the 'tate of Kansas i shown by the metes and bounds given in
the tr .. aty, by the reply of Commi ioner Atkin to the call of this court (Rec.,
141 ). i matter of common kno vledcr and is a fact of which the court will take
judic!nl not.ice. (A to the apparent di ·crepancy b Jtw en the number of acres
m nt1oned m the tr aty and th number reported by Commissioner Sparks as
disposed o!, see hb reply to the call of May 2, 18 5,
c., 136.)
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20. The twentieth finding is established by the reports of Indian Commissioners
Price, Taylor, and Atkins (Rec. 110, 11~, 112, 114, 117, 132, 141 ), a?-d the reply of
Commissioner Prica to the call of this court (Rec., 132). In his report to the
Secretary of the Interior Commissioner Price states the amount expend~d f~r
the removal of the 2(50 Indians to Kansas to be $13,272.85 (Rec., 110), but m his
r eply to the call he states it to be $9 ,464.08 (Rec. , 132) and the s~me is stated in
the reply of Commissio~er Atkins (R~c. 1 Hl ). The latter. s~m is sh?wn to be
correct by what immediat~ly f?llows rn the reply C?f Comm~ss10ner fr1ce.
21. The twenty-first fi.ndmg is not open to quest10n. It is established by the
reports of the Department of the Interior and of Congress, passmi , and the r eply
of Commissioner Atkins. (Rec., 141. )
22. The twenty-second finding is the r esult of its _I;>redecessors, except as to
interest, which is considered .below.

IV.
PROPOSITIONS OF LAW IN SUPPORT OF THE CLAIMANTS' CASE.

1. The recitals of fact in the treaties above mentioned are themselves proof
of the facts recited. (Torrey v. Bank of N. 0., 9 Paige, Ch. , p . 639, and cases
cited; Carver v. Jackson, 4 Pet., 83, 88 ; Doe v. Wilson, 23 How. , 457. And see
Bell ·v. Bruen, 1 How., 184; U. S. v. R eading, 18 Bow., 8-9; U. S. v. Peralta, H
How. , 343; Choctaw Nation v. U.S., 119 U.S., p. 28. )
And that a tre~ty is in its nature a contract, and , in being construed, is so to
be treat ~d. (See Foster v. Neilson, 2 Pet., p. 3H; Head-money cases, 112 U. S. 1
580.)
2. The claimants did not forfeit their rights under the treaty of Buffalo Creek
by not removing to the West within five years from its date. It was incumbent
upon the Government both to prescribe the time for removal an d to r emove the
claimants.
·
a. Where a treaty admits of two constructions, one restrictjve as to t h e rights
that may be claimed under it and the other liberal, the latter is to be prefer r ed.
(Hauenstein v. Lynham, 100 U.S., 483.)
.
And this principle is especially applicable to treaties between the United St.a tes
and Indian tribes and nations.
"' These Indian tribes are the wards of the nation; they are communities dependent on the United States; dependent largely for their daily bread; dep ,mdent for their political rights .. They owe no allegiance to the States: and r ec 3ive
from them no protection; because of the local ill-feeling the people of the States
where they are found are often their deadliest enemies. From their very weakness and helplessness, so largely due to the course of dealing of the JJ'ederal Go vernment with theni, and the treaties in which it has been promised, there arises the
duty of protection, and with it the power. This has always been recognized
by the Executive, by Congress, and by this court whenever the question has
arisen.' * * *
"' The language used in treaties with the Indians 1 should nevei· be construed to
to their pr~judice. If words be made use of which are susceptible of a more extended meaning than their plain import as connected with the tenor of the
treaty, they should be considered as usedonly in the latter sense. * * * How
the words of the t'teaty were understood by this unlettered p eople, rather· than their
critical meaning, should form the rule of construction.'
"The recognized relation between the parties to this controversy, therefore,
is that between a superior and an inferior, whereby the latter is placed under
the care and control of the former, and which, while it authorizes the adoption
on the part of the United States of such policy as their own public interests may
dictate, recognizes, on the other hand, such an interpretation of their acts and
promises as justice and reason demand in all cases where power is exerted by
the strong over tho~e to whom t~ey OWE: c3:re and protection. The parties a:r;e
no~ on an equal footmg, and that inequality is to be made good by the superior justice
which looks only to the substance of the right without regard to technical rules
fra1;11ed _under a s_ystem of municipal jurisprudence formulating the rights and
o:t>hgat10ns of private p ersons equally subject to the same laws." (Choctaw Nat10n v. U. S., 119 U.S. 1, pp. 27- '8, citing U.S. v. Kagama, 118 U.S. 373; Worcester v. Georgia, 6 P et., 582. )
'
b. And that _it was the fault o~ the United States and not of the claimants that
the removal did not take place is conclusively settled as matter of law.
The treaty of Buffalo Creek (with its supplement of 1842 which howev·e r
do~s not affect the claim _under consideration): and the mutual duties of th~
Umted States and the Indians thereunder have been twice considered by the

542

CER'rAIN CONTRACTS MADE WITH INDIANS.

Supreme Court of the United States, and that court has spoken on the subject
with no unce1 tain sound.
"Neither treaty made any provision as to the mode or manner in which the
removal of the Indians * * * was to take place. * * *
"The removal of the tribes and nations of Indians from their ancient possessions to their new homes in the ,Vest, under the treaties made with them by the
United States have been, according to the usage and practice of the Government by its ahthority and under its care and superintendence. ,f * *
"T'he negotiations with them as a quasi nation 1 possessin_g some of the attributes of an independent people, and to be dealt with accordmgly, would seem to
lead to the conclusion, unless otherwise expressly stipulated, that the t1·eaty icas to be
carried into execution by the authority or powe1· of the Government, which was a party
to it ; and more especially when 1nade with a tribe of Indians who are in a state of

pupilage and hold the relation to the Governrnent as a ward to his guarclicin.

* * *

"The treaty of 1838 contemplated a removal to the tract west of the State of
Missouri, and putting the Indians in possession of it. A large fund was [agreed to
be] appropriated and in the hands of the Government, to be disbursed in nid of
such rernoval, and of their support and encouragement after their arrival. It did
not, therefore, separate those Indians from the care and protection of the Government on its ratification, but contemplated further duties towards them, and
for which means were [provided to be] supplied. * * *
"We hold that the performance [of the conditions of the treaty] was not a
duty that belonged to the grantees, but to the Government under the treaty."
(Fellows v. Blacksmith, 19 How., 366.)
On the second occasion when the treaty was under consideration by the court
its language was:
"This court have decided, in the case of F ellows v. Blacksmith, 19 How., 366,
that this treaty has made no provision as to the mode or manner in which the
removal of the Indians * * * was to take place; that it can be carried iuto execution only by the authority or vower of the Guve1·nment, which was a party to it.
The Indians are to be removed to their new homes by their !;Uardians, the United
States." (New York v. Dibble, 21 How., p. 371.)
c. And the United States has conclusively and unequivocally recognized the
correctness of this view by its actions towards tha Indians since the treaty.
Thus, under the treaty with the Tonawanda band of the Senecas of November
5, 1 57 (which was after the decision of Fellows v. Blacksmith), the Tonawandas
were paid their share of the benefits of the treaty, more than nineteen years
after the date of the treaty and more than fifteen years after its proclamation
as amended.
Moreover, in the sundry civil bill of March 3, 1859. the rights of the claimants
are recognized. Section 11 of that act (11 Stats., 430-1) authorizes the issuing
of patents for land by the Secretary of the Interior to certain Indians in Kansas,
but expressly a lds:
"Provided. That nothing herein contained shall be construed to apply to the
New York Indians or to affect their rights ...under the treaty made by them in
1 3 at Buffalo Creek."
In view of these considerations Commissioner Price in his report to the Secretary of the Interior of January 29, 1 4, well says (Rec., 114):
. ' The President never appointed a time for [the Indians'] removal, as provided
m t_he tr:eaty, and Congress never made the appropriation stipulated; therefore
their failure to remove di.d not work the forfeiture pl'escribed in article 3, as
would have been the case had the time within which the removal must take
place been fixed by the Pre· ident and the appropriation made.
"The validity of the claims of these Indians was recoe-nized in the case of the
Tonawanda band of Senecas under the treaty of November 5 1 5, (11 Stats.
733 ) bef r referred to and I see no rea on why the other trib~s should not re:
ceive the same relief."
3. The claimant are justly entitled to interest as contemplated by the bill
under consideration.
While in general this court can not allow interest on any claim unless upon a
contract expres ly stipulating for the payment of interest ( . S. U. S., sec.
1 1) yet where a claim ~om s before the c~ur~ by r~ference from Congress and
the terms of reference (like those of the bill m thi ca ) provide for or conmplate the allowance of inter st it may be allow d. (U. S. v. 1cKee, 91 U.
s., 44-.)
"Intere t when not stipulated for by contract or authorized by statute is allowed by the courts a damages for the detention of money or of property or
0
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of compensation to whic1: the I?laintiff is entitled, and 1 as has bee~ settled on
g.rounds of public convenience, 1s not to be award~d agarnst a sover~1gn g_overn.ment unless its consent to pay interest has been manifested by an act of its leg_islature
or by' lawful contract of its executive officers. (U. S. v. North Carolrna, 136
u. s., p. 216.)
.
. .
.
Interest should be allowed rn all cases of contract where 1t 1s the duty of the
debtor to pay money without a previous demand. (West Republic Co. v. Jones,
108 Pa. St., 55.)
Whenever a debtor knows what he is to pay and when he is to pay it he is
chargeable with interest if he neglects or refuses to pay it. (Cu:tis v. I:merarity, 6 How., 146; Young v. Godbe, 15 Wall., 562; Dodge v. Perkrns, 9 Pick.,
369.J
Where one receives an advantage or benefit from. the use of the money of another he is chargeable with interest. (Lewis v. Bradford, 8 Ala. , 632; Miller
v. Bank of N. 0., 5' Wheat., 503; Sims v. Willing, 8 S. & R., 103; Killian v.
Eigenmann, 57 Ind., 480.)
.
.
.
. .
It an amount is capable of bemg ascertamed the account 1s so far hqmdated
as to bear interest. (Graham v. Chrystal, 1 Abb. Pr. N. S. (N. Y.), 121.}
The bill in this case properly contemplates the payment of interest from the
date of the Tonawanda treaty, November 5, 1857; because by that treaty . the
United States admitted both knowledge of the amount payable by it and its oblio-ation to pay; because the time of payment to the Tonawandas was, by the
treaty, the confessed time of payment of all the claimants; because the amount
payable to the claimants was at that time so capable of ascertaiment, and in
fact so ascertained, as to be in contemplation of law liquidated; and because
from that time at least the United States had the benefit of the use of money
properly payable to the claimants.
HENRY E. DA VIS,
GUION MILLER,
Fo1· the Claimants.
GEORGE BARKER,
JAMES B. JENKINS,
·
Of Counsel.
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[Appendix.]
[48th Congress, 1st session. S. 467.]

IN T~E SENATE OF THE UNITED STATES.
DECEMBER 10, 1883.-Mr. LAPHAM asked and, by unanimous consent, obtained
leave to bring in the following bill; which was read twice and referred to the
Committee on Indian Affairs.
A BILL to provide for a settlement with the Indians who were parties to the treaty concluded
at Buffalo Creek, in the State of New York, on the fifteenth day of January, eighteen hundred and thirty-eight, for the unexecuted stipulation of that treaty.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That the Secretary of the Interior be, and he
hereby is, authorized and directed to secure from the New York and other Indian tribes who were parties to the treaty concluded at Buffalo Creek, in the
State of New York, on the fifteenth day of January, eighteen hundred and
thirty-eight, a release and surrender of all their claims under the said treaty to
the lands set apart for them in the present State of Kansas, and to all the money
appropriated for their benefit thereby provided for.
SEC. 2. That in consideration of the said release and surrender the United
States sh~ll, upon the.execution ther~of to ~he satisfaction of the Secretary of
the Inter10r, pay and mvest for the said Indians, for educational purposes one
dollar per acr~ for each a_cre set apart for them by said treaty, and als~ the
money appropriated for their benefit by the fifteenth section of said treaty less
the land and money that was settlEid for by the treaty concluded with the Tonawanda band ~f S!3necas on the fifth day of November, eighteen hundred and
fifty-seven, with mterest on the same from the date of said treaty with the Tonawandas.
SE<;J, 3. That the m_one_y agreed to be paid and invested by the second section
of this act shall be d1str1buted among the several tribes interested therein b

'
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proportion to the numbers of said trib3s, respectively, as set forth in Schedt!.le
A to said treaty of Buffalo Creek, deducting from the numb3r of Senecas therem
contained the six hundred and :fifty Senecas of the Tonawanda band whose claims
were extinguished by the treaty concluded with them on the :fifth day of November eighteen hundred and fifty-seven.
SEC. J. That the Secretary of the Interior is hereby authorized and directed
to make such arranffements with each of the said tribes for the investment and
application to ed uc;tional purposes of the portion of said fund to which it may
be entitled as may be determined upon by the said tribe, in accordance with the
rules or form of government of said tribe.
SEC. 5. That ta enable the Secretary of the Interior to pay to the Tuscarora
Indians the sum appropriated for th3m in the fourteenth section of the treaty
of Buffalo Creek, three thousand dollars is hereby appropriated out of any money
in the United States Treasury not otherwise appropriated.

In the United States Court of Claims.
LThe New York Indians vs. The United States. Congressional No. 151.]
.ADDITION AL FINDINGS OF FACT FOR THE CLAIMANTS.

19. The lands west of the Mississippi secured tothe claimants by the treaty of
Buffalo Creek were, after the execution of the treaty, surveyed and made part
of the public domain, and were sold or otherwise disposed of by the United
State , which received the entire consideration therefor; and the said lands
thereafter were and no.ware included within the territorial limits of the State
of Kansas, one of the United St1:Ltes, and the price realized by the United States
for such of said lands as were sold was at the rate of $1.3-! per acre, while the
cost of surveying, etc., the same was at the rate of about 12 cents per acre, making the net price realized by the United States about $1.22 per acre. (See Rec.,
pages 134:, '5, 141.)
20. By the treaty with the Tonawanda band of the Seneca'3, numbering 650 individuals, the United States, more than five years after the ra ti:fica tion of the treaty
of Buffalo Creek, namely, on November 5, 1857, in consideration .of the release
by the said band of its claims under the treaty of Buffalo Creek, agreed to pay
and did pay to and for said band the sum of $256,000, which was the proportionate share of said band, according to the number of its members, of and in the
sum of $-100,000, proYid.ed by the treaty of Buffalo Creek, at the rate of about
$397.55 to each individual, and of and in the lands set apart by the said treatyof
Buffalo Creek, at the rate of 320 acres far each individual, at one dollar per acre.
(11 tats., 735, 409.)
21. That upon the promulgation of the order of the Secretary of the Interior
of ... !arch 21, 1 59, looking to the making part of the public domain of the lands
in Kansas reserved by the treaty of Buffalo Creek, and before the proclamation
by the President of said lands as part of the public domain, which was on December 3 and 17, 1 60, the New York Indians protested against such action on
the part of the United States, and employed counsel to pro~ect and prosecute
their claims in the premis s, asserting that the United States had seized upon
the aid land contrary to the obligations of said treaty and would not permit
the ·aid Indians to occupy the same or make any disposition thereof; and the
said Indians have continuously since asserted and pressed their said claims and
have never abandoned the same, and the United States received the avails of
said land after such action on the part of the said Indians and in the face of
theil' protest and claims in the premises. (See the powers of attorney in the
R •cord, pages 14 to •)
:2:2. Of the . um of , -!00,000 agre d by the treaty of Buffalo Creek to be appropria d by the Tnited State for the purpose mentioned in the tenth :finding
al ove only the um ·~0,-!77.50 was so appropriated, and of this latter sum only
the um of , U 4:G-!.O was actually expended, and this sum was so expended for
the removal. mo t' than five years after the rati:ficc:Ltion of the treaty, of some of
th' 21i individuals m n ioned in the ·eventeenth.findingabove : but in addition
to aid um of .;!) 46-!.0 ther"wa paid to and on account of the Tonawanda band
of th
nee• 1 ation numberinO' 6-0 individuals, the sum of $256 000 as ment.i ned in the twentieth finding ab ve. { ee ecord, paa-es 111 114
'132 141.)
'
'
l:.:Tumber the succ eding findings accordingly, viz, 23°a.nd 24.) '
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United States 'Court of Claims.
[The New York Indians vs. The United States. Congressional case No.151, Henry E. Davis,
·
·
Guion "Miller, solicitors.]
MEMORANDUM, SUBMITTED BY GEORGE BARKER, COUNSEL FOR THE CLAIM•
ANTS.

In preparing this memorandum it is not intended to make any point not
mentioned in the briefs heretofore submitted to the Attorney-General. It is
my purpose to make some sugg·estions on the legal proposition for which the
Government contends, to wit: That the Indians agreed to remove to the Kansas
Reservation within five years after the ratification of the treaty, and having
failed to do so, they have forfeitted to the United States all of their interests
and estates therein.
FIRST.

The Indians have kept and performed every promise made by them aR set
forth in the treaty. No forfeiture has occurred, even if the most technical construction be given to the language of the third article, in which the Indians
agreed to remove "to the country set apart for their future homes, within five
years, or such other time as the President may, from time to time, appoint,"
as it is admitted that the President never fixed a time within which they should
remove on to the lands set apart for them.
I shall assume, in making my argument, that upon an examination of the case
the court will reach tbe conclusion that if the Indians complied with all the
terms of the third article of the treaty of 1838, then they had the right to remove to, occupy, enjoy, the Kansas lands at the time .the Government surveyed
and subdivided the same and offered them for sale and subject to private entry.
Therefore, if the Government fails to maintain the legal proposition, that the
Indians lost their estate and interests in the lands, for the reason they did not
remove within five years from the ratification of the treaty, then they are entitled, in justice, to indemnity; and the only remaining question is as to the
amount that should be awarded and how it should be distributed to and among
the tribes and bands who are parties to the treaty of 1838.
(1) For the purpose of reaching the intention of the parties in adopting the
third article it is necessary to read a provision found in the second article,
which is as follows: "It is understood and agreed that the above-described
county is intended as a future home for the following tribes, to wit: (naming
the same), and the same to be divided equally among them."
It is to be observed that this declaration of friendship on the part of the Government is in the nature of a covenant and maintains the claimants' position
that their interests and estates in the land were in the nature of vested estates.
(2) One of the things which the Indians were asked to do, and did do, before
the treaty was apprpved by the President, was to manifest their satisfaction and
acceptance of the provisions made for them. See the consents which are given
and attached to the treaty, vol. 7, page 561- 562.
It is wholly unimportant to determine whether it was made a condition precedent to the vesting an estate in the Indians of the nature contemplated by the
treaty, that they should in form and terms accept the provision made for their
benefit, as they did give a "free and voluntary assent" before the President approved the same, and within a few months after the ratification by the Senate
which was on the 11th day of June, 1838.
'
The approval by the President was by ·proclamation, dated the 4th day of
April, 1840.
(3) T~e ~ondition imposed ?P~n the Indians, ~hat the several tribes should remove withm five years, or withm such other time as the President sho\u.ld appoint, is a condition subsequent, to be performed after the estate granted had
become vested.
This proposition can not be fairly denied, and I presume it will not be b~, the counsel for the Governm~nt, bu~ as the sum claimed as indemnity is large 'there may
be an excuse fol_' statm~ h~_iefly som~ of the _elerr:ientary principles which are always observed m consider-mg questions which mvolve the forfeiture of vested
estates.
Whether a condition is to be treated as a condition precedent or a condition
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subsequent is a matter of construction ~nd depends on t?e.intentions of t~e parties as gathered from the instrument itself and t~e ex1stmg facts and circumstances. (2 Washburn on Real Property, p. 5; Nicoll vs. Th~ N. Y. & E. R.R.,
12 N. Y., 121; 4 Kent's Com., 124; Hotman vs. The East India Co., 1 Tenn. R.,
645.)
·
h
"If the language of the particular clause, or of the 'Yhole instrument, s ows
that the act on which the whole estate depends must be performed before the estate can vest the condition is of course precedent, and unless performed the
grantee or d~visee can take nothing."
'' If on the contrary, the.act does not necessarily precede the vesting of the estate but may accompany or follow it; if this is to be collected from the whole
will' the condition is subsequent.:' (Finlay vs. King's Lease, 3 Peters, 346.)
(4) There is abundance of evidence that the United States intended that the
estate secured to the Indians should vest in them on their consenting to the terms
of the treaty and its ratification by the Senate and the President.
(5) The consideration paid to the United States by the Indians for the Kansas
lands passed from their control and vested in the United States instanter on the
ratification of the treaty, for the release of the Indian title to the Wisconsin
lands was in presenti. (Article 1, Treaty of 1838.)
If the language of the grant in any particular case leaves it in doubt whether
the condition was intended to prevent the vesting of title until the condition is
performed, then the fact that the grantor has been paid all the consideration he
is to receive, and the sum so received approximates in value the value of the
lands conveyed, it is a strong circumstance in favor of the construction that the
condition is subsequent and the estate vested in the grantee.
All the assurances given by the United States that the Government would
guard and preserve the reservation as a future home favors the construction
that the agreement to remove was in the nature of a condition subsequent. (See
article 4.)
·
The language of the grant as used in the second article is ample to vest in the
Indians an estate in presenti, as the words are : "To have and to hold the same
in fee simple * * *. by titles patent from the President of the United States.
The title of the Indians is based on the treaty itself. The patent therefor, to
be issued by the President, was intended to be evidence merely of the prior
legal conveyance of the lands and not the original appropriation O[ the reservation to the use of the Indian tribes mentioned in the treaty. (Rutherford vs.
Green heirs, 2 Wheaton, 196; Fremont's case, 17 How., 559.)
SECOND.

The forfeiture was not complete because the tribes did not remove within five
years, for if they did not move onto the reservation within that time they were
p,.,rmitted to remove within such other time as the President should appoint
and save a forfeiture.
It is plain that the United States contemplated that the removal might not be
accomplished within five years from the ratification of the treaty, and if anything should occur that delayed removal beyond that time then the removal
was to take place within such other time as should be named by the President.
The condition is in the alternative, and if the Indians had removed within five
years then they would have performed one of the conditions and saved a forfeiture; and, failing to do that, they could also have saved a forfeiture by removing within such other time as the President should name. As he named no
other time the other alternative was never presented to the Inaians for performance.
As_b.etween ci~izens and ~he United States under a conveyance like this, with
provi ·ions relative to forfeiture the S9.me a':l here, with the same circumstances
attendinO' the performance of a condition subsequent, a forfeiture could not be
successfully claimed in any tribunal of justice.
THIRD.

If this court r~~hes the conclusion that the provision to remove was in the
nature of a condition sub e1uent, then everv circumstance which bearo the least
in upp rt of cla.i_m ants content~on that the~parties did not intend that the tribes
of Indians who did not remove m five years should forfeit their interest in the
la.nd should b favorably considered to avert a forfeiture of thtlir estates for
forfeiture a.re odio.is in the eye of the law.
'
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Kent says," Conditions are not favored in the law and are construed strictly,
because they tend to destroy estates."
The treaty is an instrument inter parties, wherein each party conveys to the
other large tracts of land, of great value. By every rule of construction applicable to cases of this character, a forfeiture oI the estate granted to one party
will not be declared in favor of the grantor unless it is demonstrated beyond
doubt that there has been a breach of the condition upon which the forfeiture
depends.
Many facts and circumstances existed and accompanied the negotiation of the
treaty which indicate beyond all reasonable doubt that the Government did not
exact or nor expect that the Indians would remove to the reservation within five
years or forfeit all their interest therein.
Alternative propositions were presented to the Indians, andif they performed
either no forfeiture could happen. The condition relates to the time of removal
and nothing else. The true meaning of the clause and real intention of the parties may be expressed in this form: If we (the Indians) do not remove to the
county set apart for our homes within five years, then we will remove within
such other time as the President may name or we will forfeit all our interest in
the land set apart for us.
It is the most reasonable to suppose that during- the negotiations that it was
suggested to the minds of the representatives of both parties that it might be
inconvenient and impracticable, if not impossible, for the Indians to remove
within the fixed period of five years, and for this reason a further time was allowed and thus save a forfeiture, if a removal was not accomplished within the
period mentioned.
By allowing further time to be given and the same to be named by the President, relieved both parties from all embarrassment and anxiety over the subject.
It gave the President, without whose assent a valid treaty could not have been
negotiated, entire control over the question as to the time of removal. '.rhere
were numerous reasons for giving the President so much discretion. The Indians had full confidence that he would protect them from injury and distress in
appointing a time for their removal, and consult their interests before commencing an undertaking which would require so much preparation in making the
great change of giving up their ancient homes and undertaking the l'abor and
submitting to the hardships of locating themselves on wild lands in a distant
country.
By giving the President entire control over the subject it secured to the Government the privilege of selecting a time which would be the most convenient to
superintend the removal and to await the action of Congress in appropriating
the money as provided by the treaty, to defray the expense.
(1) To give the provisions relative to removal an interpretation that the Indians forfeited all their estate and interest in the Kansas land because they did
not, unaided and unadvised by the Government, remove within five years, would,
in the opinion of all fair-minded men, subject the commissioner who negotiated
the treaty, the Senate that ratified and the President who approved of the same~
to the grave'chargeof imposing upon the wards of the nation severe, unjust, and.
unreasonable terms, which they had not the ability to keep and observe, for by
giving such construction to the clauses of the treaty they would be compelled, to
save their estate in the lands, to choose for themselves the time of removal and
to provide all the means with which to accomplish the same.
(.2) The duty assumed by the Government was to superintend the removal and
care for the Indians while being transported, with their effects, to the Kansas
reservation. This duty is implied when it is not otherwise stipulated in the
treaty providing for a ~em?val. .In com_menti1;1g on the duty assumed by the
Government, when considermg this question as it was then presented under this
very treaty, the United States court remarked as follows: "The removals of
tribes and nations of Indians from their posts to their new homes in the West
under treaties !1;lade by them with the Unite~ States have been, according to the
usage and practic~ of the Government, under its care and superintendence." (Fellows vs. Blacksmith, 19 How,, 366.)
In this treaty t~ere is a specific promise on the part of the United States to
manage ~nd superiD:te1;1d the removal and to appropriate $400,000 for that purpose. Tne appropriation was never made, nor was any attempt made during
the five ~ears following the ratification of the treaty to secure a removal.
(3) I~ _is a precept of law rela~ive to forfeitures that if the performance of
a condition subsequent becomes impossible, by the act of the feoffor it leaves
the estate an absolute and unconditional one; for in such a case the' condition
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itself becomes void. This principle applies to all kinds of estates. (2d Parsons
on Real Property, page 7.)
·
(4) In giving construction to this treaty the claimants only ask that the wellsettled rule as announced by the United States court in the. case of Worcester
vs. Georgia (6 Peters, 515-518) be adopted and followed, to wit: "1:he la~gu~ge
used in treaties with the Indians should never be construed to their preJudice.
If words be made use of which are susceptible to a more extended meaning than
their plain import, as connected with the tenor of the treaty, they should be
used only in the latter ~ense. * * * How the _wor~s. of the tr~aty were understood by this unlettered people, rather than their critical meaning, should form
the rule of construction."
"The relations between the United States and the Indian tribes, being those
of a superior towards th<;>se of a~ inferior wh~ is under its ?are a1;1d control, _its
acts touching them and its promises to them, m the execution of its own policy
and in the furtherance of its own interests, are to be interpreted as justice and
reason demand in cases where power is exercised by the strong over those to
whom they owe care and protection." (United States vs. Kagama, 118 U.S., 375;
Choctaw Nation 'l'S. United States, 119 N. Y., 1.)
(6) It is a familiar rule, In construing written instruments, where the intention of the parties is left in doubt by the words and phrases used, to considei•
the attending facts aud circumstances, and if it appears that by adopting the
views of one of the parties the other will be placed in a situation where he may
suffer a loss or be greatly embarrassed in the management of his affairs , and no
benefit or advantage is to be gained by the party asking that his construction be
adopted, to give the instrument an interpretation that will avert the injury and
the hazards which otherwise might happen.
This is a case for the adoptiqn of this canon, if the court should be of the opinion that the meaning of the parties is in doubt on reading the entire text of the
treaty.
If the New York Indians had removed to the Kansas reservation, they of
necessity would have been compelled to sell their valuable New York reservations before removal. The State of New York, or its assignees of the preemptive right of purchase, are the only parties who could acquire their title
and interest in such lands.
If by terms of the treaty they were compelled to remove in five years in order
to avert a forfeiture, then they would be practically forced to accept any offer,
however inadequate, that might be made by the party who enjoyed the privilege anu the advantages of being the only person who could legally acquire the
Indian title.
A mere statement of the predicament in-which the claimants would be placed
is sufficient to convince all reasonable minds that neither the Government nor
the claimants intended to fix in the express terms of the treaty any particular
time within which the removal should take place, and that, in view of all the
contingencies that were likely to arise, it was but prudent, in the interest of
all parties, to leave the time of removal to the President.
FOURTH.

There is another circumstance of great significance, which indicates that it
wa not the intention of either party to the treaty that the condition to remove
within five years was absolute, and if not observed the Indians would forfeit
their rights in the Kansas lands.
At th time the treaty was negotiated the Senecas, the Tuscaroras the Oneida , the Onondag_as a:1d the St~ Regis tribes each ~ad and occupied' large and
valua~le reserv~t10ns i~ t~e State of New York, which w~r.e_partiallyimproved,
on whi h they lived, enJoymg many of the comforts of civilized life and having
in a co1;1 iderable degr~e the mea1:s of i1;1,d_ependent suppor~, vastly more so than
w enJoyed by the trib. of Indians hvmg on the frontier reservations. By
the treaty none of the t~·ib s surrendered or released their right of occupation
to any of thes reservations, exce1,t the Senecas, and they did to all their lands.
But by the supplemental treaty of 1 4:... (vol. 7, page 587), the Senecas regained
their right ti<? OCCUJ?Y their 'atta:raugus and Allegany reservations, on which
they now reside, with the sam title and interest therein which they had before the tr a y of { 3 wa n gotiated.
l? thi conn ction i_t is '!orthy of consideration that the United States never
cl im _d th pre- mptiye rio-ht of pur hase from the New York Indians of any
of th 1r lands located lil the tate of New York. That right ha always been
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con~eded by the United States to belong to the State of New York, which it
has exercised in making numerous treaties with the Indians ever since the independence of the colonies was established.
·
·
Another fact as indicating wbat was the understanding entertained by the
Indians as to the meaning of the provisions of the treaty relative to removal is,
that all tribes of Indians residing within the territorial limits of the State of
New York are under the protection of its laws and constantly receive pecuniary
aid from the State and assistance in various ways from benevolent peoplei and
Rlso friendlv advice and attention to encourage them to· adopt the habits and
,customs of civilized life, and to secure training and education for their children.
Every consideration which can be suggested as having a bearing o:p. th_e ques\ion must suggest to all impartial minds that the Indians did not contemplate
that they would be compelled to remove until the President appointed a time,
and that he in fixing the same would consider in a paternal spirit all the losses ,
b.ardsbips, and disadvantages which would be likely to happen to an'y of the
.aeveral tribes of Indians in appointing a time for their depa rture. It is impossible to suggest any benefit which the United States Government would derive
by securing a removal within five years, or within any time immediately thereafter.
The behaviour of the Indians after the ratification of the treaty, their quiet
and continued occupation of their New York reservations, and the whole history
of the case, clearly establishes that they did not understand from what was explained to them by the Commissioner at the time the treaty was negotiated , or
by the provisions of the third article, which was inserted by the Senate as an
amendment to the treaty, that if theydid not in someway, at their own expense
and without the guide and superintendence of the Government, reach and occupy the Kansas lands within five years, that they would receive no consideration or derive any benefit by surrendering their Wisconsin lands to the United
States Government.
FIFTH.

All the provisions of the third article relative to removal were superceded so
far as they related to the Senecas by the provisions of the treaty of 1842. (Vol.
7, -page 586.) This treaty was negotiated three years and 11 months after the
treaty of 1838 was ratified by the Senate. The Senecas claimed they had been
overreached, deueived, and wronged by the terms of the treaty of 1838, by the
instrumentalities adopted by the agents of the Ogden Land Company, and were
dissatisfied and discontented with the situation, and the Government appeased
their feelings by interfering and bringing about a settlement between the Senecas and the Ogden Land Company, and revised the terms of the treaty of 1838. By
the last treaty the time of removal was left optional with the Senecas and no
surrender was made of their interests in the Kansas land secured to them by
tbe treaty of 1838.
The counsel for the claimants request the court to make a careful examination
of all the provisions of the treaty o.f 1842, and, as they contend, that by neces•
sary implication the time of removal by the Senecas was altered and changed.
SIXTH,

General propositions have been frequently announced by the United States
court as to the relations which exist between the Federal Government and the
Indian tribes, and the power of the Government over them, and also its duties
and obligations towards them, and the rules by which treaties with them should
be construed, to which reference is made in support of their contention that
they have no~ lost their rights by forfeiture. (U.S. vs. Kagama, 118 U. s., 876;
Choctaw Nation vs. U.S., 119 U, .S. I.; N. Y. Indians, 5 Wall., 761 · Kansas Indians, 5 Wall., 737.)
'
SEVENTH,

For an e-pitome of the history of tbe New York Indians and as to the contents
of many of the treatjes between them and the United States Government and

of t?,e State of ~ew York, w~ich has resulted in parting. by the Indians 'with
their vast do1:1am of lands ":h1ch th~y occupied at the time that the independence
of tbe colonies was established, anl the extent of their reservations and the
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value of them at the time the treaty was negotiated, and the circumstances which
attended those negotiations, as well as the amendments thereto proposed and
adopted by the Senate, and the conditions that were imposed by that body as to
its binding force and effect, and the inducements which led to the supplemental
treaty of 1842, reference is made to a special report of a committee appointed by
the legislature of the State of New York, dated January 30th, 1889, and the
treaties and compacts annexed to such raport and published therewith.
RECAPITULATION OF THE LEGAL PROPOSITIONS CONTENDED FOR BY THE
CLAIMANTS.

(1) That by th~ first artic_le of _the treaty of 1838 the ~ew.York. Indians released in presenti, on the rat1ficat10n of the treaty, all their right, mterest, and
estate in the Wisconsin lands described therein.
.
(2) The.t the United States by the terms of the second article conveyed and
secured to the Indians who are named as beneficiaries under the treaty a vested
right to occupy and enjoy the lands described therein.
(3) That the promise and agreement made by the Indians to remove to the
Kansas reservation within five years, or such other time as the President might
appoint, is in the nature of a condition subsequent.
(4) As the President never appointed a time within which the Indians should
remove , the Indians never forfeited their right to remove to and occupy the
Kansas lands as secured to them by the first article of the treaty.
(5) That it is the true meaning and legal effect of the treaty, in view of all of
its provisions, that the Government should superintend and provide the means
for the removal of the Indians, and as nothing had been done to accom plish a.
removal prior to the time the lands were declared to be a part of the public domain and open to prlvate entry, the Government relinquished, by its own action, the forfeiture as provided in the third article of the treaty.
(6) That the claimants are justly, legally, and equitably entitled to indemnity
from the United States Government for the spoliation and loss of the Kansas
reservation, its value to be ascertained from the evidence contained in the record, with interest thereon from the date of the Tonawanda treaty.
GEORGE BARKER,

Attomey for the Claimants, Fredonia, N. Y.

[Exhibits A, B, 0, D, E, G, L, M, N, and O have duplicate headings; the first refers to con•
tracts, a.nd the second to powers of attorney of each tribe or band of Indians, respectively.]

In the Court of Claims.
[The New York Indians, being those Indians who were parties to the treaty concluded at Buffa.lo Creek, in the State of New York, on the 15th day of January, 1838, and Georg~ Barker,
James B. Jenkins, Sayles J. Bowen, George R. Herrick, and the legal representatives of John
T. Cochrane and Hiram T. Jenkins, deceased, vs. The United States. Congressional Case
No.151,]
ORIGINAL PETITION.

To the honorable the judges of the Court of Claims :
Your ~etitioners, George Barker, James B. Jenkins, Sayles J. Bowen, George
R. Herrick, a.nd the legal representatives of John T. Cochrane and Hiram T.
Jenkins deceased, respectfully represent, in behalf of the New York Indians,
as above described, and in behalf of themselves, as follows:
I.

Th~t the sai~ Indi:i,ns wer~, on the 15th day of. January, 1838, the owners of
certain lands situate rn what rs now the State of Wisconsin, known as the" Green
Bay land ," and lying b~tween the Fox and t~e qconto Rivers, amounting to
five hundred thousand {vO ,O 0) acres; that their title to said lands had been
acquired by purcha. e from the Monomonwes and Winnebago Indians wHh the
full con nt a.nd approval of the Governm _nt of the Unit3d States, ~ fully appears by reference to Senate Ex. Doc. I 9, 27th Cong., 2nd sess., vol. 3, p. 21, and
to Sta.ts. at L., vol. 7, pp. 303,342,405,409, 550.
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II.

That by the second article of the treaty made and entered into by and between
the said Indians and the United States at Buffalo Creek, in the State of New
York, on the 15th day of January, 1838 (Stats. 7, p. 550), the said Indians ceded
to the United States all their right, title, and interest in and to, the said lands
(excepting only a small tract therein described), in consideration of certain covenants to be performed by the said United States, which were as follows, to wit:
First. By the second article, to convey to said Indians by patent, to be held
by them in fee simple, a certain described tract of land, to include one million
eight hundred and twenty-four thousand (1,824,000) acres.
Second. By the fourth article, to protect-and defend said Indians in the enjoyment of said lands, subject only to the laws of Congress relating to trade and
intercourse.
Third. By the :fifteenth article, to appropriate the sum of four hundred thousand ($400,000) dollars, to be applied from time to time, under the direction of
the President of the United States, to certain uses therein specified, to wit: To
aid said lndians in removing to their new homes and in supporting themselves
the first year after their removal; to encourage and assist them in education
and in being taught to cultivate their lands ; in erecting mills and other necessary houses; in purchasing domestic animals and farming utensils and acquiring a knowledge of the mechanic arts.

III.
Your petit1.oaers further show that immediately upon the ratification of said
treaty the said Indians, relying upon the honor and good faith of the United
State:s, relinquished all their right, title, and interest in and to said lands, and
that the United States took possession thereof and sold the same or otherwise
disposed of them under the general law.3 of the United States and appropriated
Ule whole of tJ}e proceeds thereof to the sole use and benefit of the defendants.

IV.
That the third article of said treaty is as follows , to wit:
"ARTICLE 3. It is further agreed that such of the tribes of the New York Indians as do not accept and agree to remove to the country set apart for their new
homes within five years, or such other time as the President may from time to
time appoint, shall forfeit all interestin t:b.e lands so set apart to the United
States."

v.
Your petitioners further show that according to the provisions of said third
article all and every of the bands or tribes of said New York Indians, excepting
the Stockbridges, Munsees, and Brothertowns, to wit: The Senecas, Oneidas,
Tuscaroras, Cayugas, St. Regis, and Onondagas did, at various times during
the months of August and September, 1838, give their free and voluntary consent to and approval of, and accept the provisions and conditions of said treaty
(Stats., 7, p. 561 et seq.), and from and after the time of such acceptance, each
of said last-named bands or tribes did hold themselves in readiness to remove to
the lands which had been granted them by the second article of said treaty as
aforesaid at any time within five years or such other time as the President
might appoint (as provided by said article 2), if the Congress had wit't.in such
time appropriated the sum specified to wit: Four hundred thousand ($400 000)
to assist them in removing and to provide for their support for one year 'and
for other purposes (article 15), and if the President had. within such time issue
patents to the said lands (article 2) according to ,the terms of the said cov~nants
on the part of the United States.
But your petitioners aver that no such patents were ever issued· that the title
of said lands was never vested in them according to the terms ~f said treaty·
that the Congress of the Unit~d States never appropriated the four hundred
thousand dollars ($400,000) provided for, or any part thereof, excepting the sum
of twenty thousand four hundred and seventy-seven dollars and fifty cents '$20 477.50) (Stats., 5, p. 612), which was appropriated by the act of March 3 '1843
{Stais., 6, p. 612), for the removal of certain of the said Indians, provided that
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two hundred and fifty (250) thereoi should remove; but of that amount only nine
thousand four hundred and sixty-four dollars and eight cents ($9,464.08) was used
for the purposes specified in the said act, the balance having been diverted to
other purposes; and that ,after the ~xpiration ~f. five. (5). year~ (art~cle 3),the
President never did appomt or designate any time w1thm which said Indians
should remove.
VI.
Your petitioners further show that in the year 1858, Hon. Jacob Thompson,
the then Secretary of the Interior, decided that the saiJ New York Indians had
forfeited all their right, title, and interest in and to the lands set apart for their
use and benefit by the said traaty of 1838 by not having removed thereto (Senate Ex. Doc. 37, 1st sess., 36 Cong.), and acting upon this decision, without authority of law and in violation of existing treaty stipulation, he seized upon said
lands, put them into the market, sold or otherwise disposed of them under the
general laws of the United States, and placed the proceeds derived therefrom in
the Treasury to the .credit and use of the defendants, and that your petitioners
have never received any pecuniary or other character of bene:fi t whatsoever from
the sale of either the lands ceded by them to the United States, as aforesaid, or
the sale of the lands granted them by the United States, as aforesaid.
Your petitioners further show that heretofore, to wit, on the 5th day of November, 1 57, the United States entered into and executed a treaty with the
Tonawanda band of Indians, the same being a part and parcel of the Seneca tribe
aforesaid, whereby it was agreed (article 1, vol. 11, p. 736) that the said Tonawanda band thereby surrendered all their l'ight, title, and interest in and to the
lands west of the State of Missouri, and all their claims for removal and subsistence under the treaties of 1838 (Stats., 7, p . 550) and 1842 (Stats., 7, p. 586)i in consideration of the sum of $256,000, said sum being the amount to which said band
of Tonawandas was entitled under said treaty of 1838, the same being calculated
upon a basis of 650 souls, each entitled to 320 acres, at $1.00 per acre, together
with the pro rata share of the sum of $400,000, for removal and subsistence, as
provided by the :fifteenth article of said last-mentioned treaty.

VII.
Your petitioners further show that at the time of the ratification of said treaty
of 183 there were in existence the following number of Indians entitled to the
benefits of said treaty, as appears by Schedule A, appended to said treaty
(Stats., 7, p. 556), to wit:
.
·
Senecas----------------------------------------------------------------- 2,309
Onondagas, with Senecas__ ______________________________________________ 194
Cayugas _________________________________________________________________ 130
Onondagas at Onondaga_ ________________________________________________ 300
Tuscaroras______________________________________________________________
273
St. Regis in New York__________________________________________________
350

g~:1i:: 1! i~~\r~:k

== == == == == ====== == ==== == == ====== == == == ======== == ===
Stockbridges____________________________________________________________
Munsees --------------------------------------------------------------·
Brothertowns
___________________
~ __________________________ _____________

~gg

217
132
360

Total _____ _________________________________________________________ 5,485
Of this number, in the year 1846, about 200 of the Indians emigrated to the
la~ds west of the State _of _Missouri, the expenses of their removal having been
paid out of the appropr1at10n of 3d March, 1 -!3 (see paragraph fifth) amounting
mall to the sum of $9 46-!.0 , and within a short time thereafter an ~llotment of
32 ac~es each w~ made by the Government in favor of thirty-two of those so
remo vmg, amountmg to the sum of 10,240 acres, according to the provisions of
said treaty of 1 3 •
VIII.
bould it appear to this hc,mor~ble court tb~t ~he sa~d treaty made with the
Ton wands. band of ~neca m 1 7 as aforesaid, 1s a fair and equitable basis of
ttlem nt of the claims of. a.id d~scribed Indians as indicated by Senate bill
46 , 4 th ongre s, 1st e s10n, which same has been referred to this court under
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the provisions of the act of 3d March, 1883, then there is due said India.us, to be
divided as provided in said bill, making allowance for all just credits and offset\
as follows : .
1,824,000 acres, at $1 per acre ---- ·- ·------ ·- ----------------------- $1,824,000.00
Subsistence and removal - - -- - - - - -- -- - - - - -- -- -- - - - ---- - - - - . -- ---- 400, 000. 00
$2,224,000.00
Less amount allotted to 32 Indians, 10,240 acres, at $1
per acre ___________________________________________ $10,240.00
Less amount paid for removal_ ___ ------------ -- -- ---- 9A64. 08
Less amount paid Tonawandas _______________________ 256,000.00
275,704.08
Total ______________________________________________________ $1,948,295.92
But your petitioners respectfully submit that the legal .measure of damages
by which th~ said Indians' rights should be determined is the actual value of
said lands west of the State of Missouri at the time said lands were put upon
'the market for sale, as evidenced by the various amounts received by the defendants from time to time from the sales of said lands, which said amounts your
petitioners are at this time unable to furnish.

IX.
Your petitioners further show in behalf of the individuals named herein, and
in the amendment intended to be proposed to Senate bill 467 aforesaid, and which
is likewise referred to this court under the said ~ct of March 3, 1883, to wit:
George Barker, James B. Jenkins, Sayles J. Bowen, George R. Herrick, and the
legal representatives of John T. Cochrane and Hiram T. Jenkins, deceased, as
follows, to wit:
That George Barker is one of the judges of the supreme court of the eighth
district of the State of New York.
That James B.Jenkins is an attorney and counsellor at law, residing at Oneida,
in the State of New -:··ork, and that in the matters herein before and hereinafter
set forth he acts for himself and for the late Hiram T. Jenkins, deceased.
That Sayles J. Bowen and George R. Herrick reside in the city of Washington, District of Columbia.
That John T. Cochrane and Hiram T. Jenkins are both long since deceased.
That hereto ·ore, to wit, certain contracts were entered into and powers of attorney were executed by and between the above-named bands or tribes of Indians
through their chiefs, headmen, and warriors, to wit: the Oneidas, Onondagas,
Tuscaroras, Cayugas, and St. Regis, and Hiram T. Jenkins, John T. Cochrane,
Sayles J. Bowen, and George R. Herrick, by which it was provided that the said
Jenkins, Cochrane, Bowen, and Herrick should represent the said Indians in
the matter of their claim against the Government as above specified, as their
attorneys, and shou!R, bear the legitimate expenses of the prosecution of such
claim, and that as compensation for their labors therein and reimbursement foI?
the expenses incurred therein, they, the said attorneys, should receive an amount
equal to the one-fourth(¾) part of whatever sum might be recovered therefor.
Said contracts wer_e of date as follows, to wit:
With the Oneidas, Nov, 19, 1859.
With the Onondagas, Nov. 26, 1859.
With the Tuscaroras, Dec. 16, 1859.
With the Cayugas, March 29, 1860.
With the St. Regis, Oct.17.1865.
Copies of the same are hereunto attached and marked re~pectively "Exhibits
A, B, C, D, and E," and made part of this petition.
·
That .a certain contr~ct was !11-ade and entere~ into by and between the Senecas
afores~id through their president and executive council, they having a representative form of government, and q-e?rge Barker, bearing date Nov. 30, 1860, of
the same tenor and effect _and providmg for th~ same compensation to the said
Barker as the above-described contracts, exceptmg only that said contract provided that the said ?arker would p~y all the necessary expenses of a delegation ·
of three. Seneca Indians from the. city of New York to Washington and return
and their necessary expenses durmg such time a& they remain in Washingto~
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engaged in the prosecution of their said claim. And further, your petitioner,
George Barker, avers that he did pay and cause to be paid all the expenses of
such delegation as he had contracted and engaged so to do.
Copy of the same hereunto attached and marked "Exhibit Gt and made part
of this petition.
. .
That i n - - , 1868, the said Hiram~- Jenkins depart~d this life, and th~t
for a long time previous. thereto tI;e said Ja.mes B. Je_nku~s, one of your pe~itioners herein had been mterested m the busmess of said Hiram T., and had, m
fact been alm~st solely in charge of said business, owing to the said Hiram T.
bein'g much engaged at Utica in the duties which appertained to the office of
district attorney for the county of Oneida, in the State of New York, which office he then held, and that upon the death of .said Hiram T., as aforesa.id, in
der to protect the interest .of the esta~e of s~id decede~t and that o~ himself ~n
the premises as far as ~ossible, the said James B. Je!lku~s ~nte~ed mto certam
contracts with the Oneidas, Onondagas, and St. Regis, similar mall respect~ to
those in which the said Hiram T. had been mentioned, as attorney, exceptmg
only that he, the said James B. Jenkins, and George R. Herrick were alone
named as the attorneys.
The contracts above referred to bear date as follows:
Oneidas, of Oneida, August 1, 1868.
Onondagas, August 24, 1868.
Oneidas with Onondagas, August 24, 1868.
St. Regis, August 26, 1868.
Brothertowns, of Wisconsin, February 17, 1869.
The originals of which are hereunto attached and marked "Exhibits H, I, J,
and K,' respectively, save only that of the Brotherhoods, whereof a copy is attached and marked "Exhibit L."
That the said James B. Jenkins made and entered into certain contract s with
the Oneidas of Wisconsin, the Stockbridges and Munsees of New York and Wisconsin, and the Stock bridges and Munsees of Calumut County, Wisconsin, of the
same tenor and effect of the other above-described contracts, excepting only that
he alone was named as attorney therein.
These contracts bear date as follows:
Oneidas of Wisconsin, December 14, 1868.
Stockbridges and Munsees of New York and Wisconsin, January 15, 1869.
Stockbridges and Munsees of Wisconsin, May 26, 1869.
Copies hereunto attached and marked "Exhibits M, N, and 0," respectively.
Your petitioners, petitioning in behalf of themselves, respectfully show that
it was the agreement and understanding between the various parties specified
as attorneys in the above-described contracts and powers, that whatever sum or
sums should be realized as compensation under the terms of said contracts should
be divided equally between them, after :first reimbursing each in the amount
expended in carrying on the prosecution of said claim.

or-

x.
Your petitioners, petitioning in their own behalf, respectfully show that they
and their associates have at all times and in every way possible labored honestly
and to the best of their ability to secure to their clients what they conceived to
be their rights, and that they have during the many years which this claim has
been pending performed great labor, expended much time, and have likewise expended large sums of money in its prosecution, and that as a result of their labors. as early as 1864 the hostile attitude which had been assumed by the Department of the Interior, under Secretary Thompson (paragraph 6), was reversed,
and that from that time the said Department has been friendly to said claim and
has advised its ettlement: and further, that it is at the instance and request of
your said petitioners that this case is now pending in this court.
Wh r fore, your petitioner , in behalf of the said Indians and in their own behalf, offer the following prayers:
Fir t. That this hono1-able court report to the Committee on Indian Affairs
of the United tates Senate, under the provisions of the act of March 3, 1883,
the fact in this case and d termine to what amount, if any, mid Indians are
~nti~led under the provisions of the above-mentioned treaties, or in equity and
JU t1ce: and
'econr7. 'l'o what a.mount your individual petitioners are entitled as compenaation for their services as above set forth and as reim bur ement for the various
sum by them expended in the pro ecution of this claim; and
'11 ird. For all other proper relief in the premises.
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DISTRICT OF COLUMBIA, SS:

George R. Herrick, being duly sworn according to law, on his oath says that
he is one of the petitioners in this case, and that the matters and facts set forth
in thii, petition are true to the best of his knowledge and belief, and he makes
this affidavit in behalf of the New York Indians, and in behalf of himself and of.
George Barker, and of James B. Jenkins, and of the legal r~pres~ntatives of
John 'r. Cochrane, deceased; and further, that no part of this claim has ever·
been assigned to any one, and that so far as this affiant knows no one of the parties interested herein ever bore arms against the United States Government, orsympathized with the war of the rebellion or gave aid or comfort thereto.
GEO. R. HERRICK.
Subscribed and sworn to this 16th day of October, 1884.
'
[L, S.]
A. S. TAYLOR,
Notary Public;
DISTRICT OF COLUMBIA, SS:

Sayles J. Bowen, being duly sworn according to law, on his oath says that p.e
is one of the petitioners in this case, and that the matters and facts as stated in
this petition are true to the best of his knowledge and belief, and that the facts
set forth in the affidavit of George R. Herrick (above) are true so far as afliant.
knows.
SAYLES J. BOWEN.
Subscribed and sworn to this 16th day of October, 1884.
·
[L. s.]
A. S. TAYLOR,
Notary Public •.
SAMUEL C. MILLS,
JOHN PAUL JONES,

Attorneys~
DISTRICT OF COLUMBIA. SS:

George R. Herrick, being duly sworn according to law, says that he is the attorney in fact of James B. Jenkins, one of the petitioners herein, and that thematters and things set forth in the foregoing petition are true to the best of his
belief.
GEO. R. HERRICK,

Attorney for James B. Jenkins.

Subscribed and sworn to before me this 16th day of October, 1884;
[L. S.]
CHARLES S. BUNDY,
Notary P'llltdlic.
[Endorsed:] Cong. case, 151; in the Court of Claims; the New York Indians
and George Barker et al. vs. The United States; original petition; filed OG10ber17, 1884; Samuel C. Mills and John Paul Jones, attorneys.

EXHIBIT

A.

Contract made an_d concluded the 19th day of _Nove.mber, on~ thousand eight
hundred and .fifty-nme, by and -b etween the Oneida tribe of Indians, residing in
the State of New York, of the first part, by their undersig-ned chiefs and headmen, and Hiram T. Jenkins, of Oneida Castle, New York, and John T. Cochrane, S. J. Bowen, and Geo. R. Herrick, of the city of Washington, District of Co.lumbia, of the second part, in the following words, viz: The said parties of the·
second part do covenant and agree to and with the said parties of the first part
to take charge of and prosecute a certain claim which the said narties of the·
first part have and hold against the Government of the United States for compensation for certain lands lying west of the State of Missouri, secured to them
by the treaty between the United States and New York Indians made and concluded at Buffalo Creek, in the State of New York, the fifteenth day of January
one thousand eight hundred and thirty-eight, but which said Government ha~
seized upon and will not permit said Indians to occupy or make any disposition
of; and also a certain other claim of the parties of the first part to their due and
proper share of the sum of four thousand dollars stipulated and set apart for
the u~e and benefit of the New_ York ~ndians by the fifteenth article of the aforementioned treaty; and the said parties of the second part do hereby further
agree and bind themselves to take all necessary measures and to use their best
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.exertjons to have said claims acknowledged, allowed, and paid by the said Gov•
ernment of the United States; arid ·t he said parties of the first -part do covenant,
.agree, and bind themselves t? pay <?r cause to be paid witho:,1tde!alcation or any
unnece·s sary delay unto thesa1d parties of the second part, their he1rs, legal representatives, or assigns a sum equal to the one-fou'r'th part of whatsoever amount
the Government of the United States shall allow and agree to pay for or on account of said claims, or either of them, which shall be in full for all their services trouble and expense in the prosecution thereof; and which payment, well
and 'truly to be made, the said parties of the first part, individually and collectively do hereby solemnly pledge their faith and honor.
In ~itness whereof the said parties to these presents have hereunto set their
hands and seals the day and year first above written:
Daniel(hisxmark) Schenendoah.
Thomas (his x mark) Cornelius.rsEAL.]
[SEAL.] Thomas (his x mark) John.
[SEAL.]
William (his x mark) Johnson. [SEAL,] John (his x niark) Adam.
[SEAL.]
[SEAL.] Peter 1his x mark) Honnust.
[SEAL.]
Moses (his x mark) Day.
Thomas Johnson.
[SEAL.] Abram (his x mark) Ireland.
[SEAL.]
James (his x mark) Powlus.
[SEAL.] Hiram T. Jenkins.
[SEAL.]
[SEAL.]
Nicholas (his x mark) Johnson. [SEAL.] S. J. Bowen.
Noah (.his x mark) George.
[SEAL.] Geo. R. Herrick.
[SEAL.]
.John I. (his x mark) Sundown, chief interpreter.
[SEAL.]
· Signed, sealed, and delivered in presence ofW. M. FORBES,
[Endorsed:] No. 11 b; Cong. case 141, No. 26: filed Aug. 19, 1884, J. R.; 1018;
Department of the Interior, Indian Div.; received Apr, IO, 1884 (copy M 21);
Oneida Indians to Hiram T. Jenkins et. al.; contract.

EXHIBIT

A.

Whereas the Oneida Indians residing in the State of New York have and hold
-certain claims against the Government of the United States arising under the
provisions of a treaty between the United States and the New York Indians,
made and concluded at Buffalo Creek: in the State of New York, the fifteenth
day of January, one thousand eight hundred and thirty-eight, and which they are
unable to attend to and prosecute for themselves; now, therefore, know all men
by these presents, that we, the said Oneida Indians, do hereby ordain, constitute,
and appoint Hiram T. Jenkins, of Oneida Castle, in the State of New York, and
John T. Cochrane, S. J. Bowen, and Geo. R. Herrick, of the city of Washington,
in the Districtof Columbia, our true and lawful attornevs for as and in our name
to prosecute, urge, and demand payment of said claims , and to do and to have
done whatsoever maybe necessary to effect the payment thereof; and do hereby
ratify_ and confirm whatsoever our said attorneys shall or may lawfully do in the
premises.
In witness whereof, we, the chie~s and headmen of the said Oneida Indians,
have hereunto set our hands and seals.
Done in council this nineteenth day of November, one thousand eight hundred
and fifty-nine.
Daniel (his x mark) Schenendoah.
. .
.
[SEAL.]
Wilham _(his x mark) Johnson. LSEAL.]
fSEAL.J
Mo es (h1 x mark) Day.
Thomas Johnson.
SEAL.J
James (his x mark) Powlus.
[SEAL.l
Nicbola.s (his x mark) Johnson. [SEAL.
Noah (hi x mark) George.
[SEAL.

John I. (hisx mark) Sundown, chief interprete:r:,
[SEAL.]
Thomas (his x mark) Cornelius. [SEAL.l
Thomas (his x mark) John.
[SEAL.
John (his x mark) Adam.
[SEAL.
Peter (his x mark) Honnus.
[SEAL,
Abram (his x mark) Ireland.
£SEAL.

Witnes es to the thirteen signatures hereunto written for and in behalf of the
Oneida tribe of Indians :
W. M. FORBE.
TATE OF NEW YORK,

C<YUnty of Oneida, ss:-

n this ..:..n?- d~y of December, 1 .-9, per onally appeared before me, John C,
Sherwood, a JU t1ce of the peace, duly authorized by law to take acknowledg•
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men,t s in and for the county aforesaid, the foregoing thirteen chiefs and headmen of the Oneida Indians, commencing with Daniel Schenandoah and, endi.q.g
with Abram Ireland, subscribed to the foregoing power of attorney, and acknow ledged the same to be their act and ·deed in behalf of themselves and all
the Oneida Indians residing in the State of New York, for the purpoEes therein
described.
In testimony whereof I have hereunto set my hand the day and year above
written.
J. C. SHERWOOD,
Justice of the Peace.

Clerk's Office. Oneida County, ss:
Earl Hulburt, clerk of the said county, and of t~e courts. of record
thereof do certify that J. C. Sherwood, esq., whose n ame is subscribed to the
certific~te of the proof of acknowledgment of the annexed instrument, and
thereon written, was at the time of taking such proof or acknowledgment a
justice of the peace for said county , dwelling in said county, and duly authorized to take the same. And further , that I am well acquainted with the haDJd·writing of such justice, and veril;y believ:~ that the signature to t_~e. certificate
of said proof or acknowledgment is genume. And further, that sa~a mstrument
is executed and acknowledged according to the laws of the State of New York.
In testimony whereof I have hereunto set my hand and affixed the seal of
the said county (which is also the seal of said courts) this 24th day M December, 1859.
J. E. HULBURT,
[SEAL.]
Clerk.

STATE OF NEW YORK,

I, J.

[Endorsed:] No. 11, b; Cong. case 151, No. 25; filed Aug. 19, 1884, J. R.;
1018, Department of the Interior, Indian Div.; received April 10, 1884; (copy) M
21; Oneida. Indians to Hiram T. Jenkins et al.; power of attorney.

EXHIBIT

B.

Contract made and concluded the 26th day of November, one thousand eight hundred and fifty-nine, by and between the Onondaga tribe of Indians residing in the
State of New York, of the first part, by their undersigned chiefs and headmen,
and Hiram T. Jenkins, of Oneida Castle, New York, and John T. Cochrane, S. J.
Bowen, and Geo. R. Herrick, of the city of Washington, District of Columbia, of
the second part, in the following words, viz : The said parties of the second pa.rt
docovenantand agree to and with the said parties of the first part to take charge
of and prosecute a certain claim which the said parties of the first part have and
hold against the Government of the United States for compensation for certain
lands lying west of the State of Missouri, secured to them by the treaty between
the United States and the New York Indians made and concluded at Buffalo Creek,
in the State of New York, the fifteenth day of January, one thousand eight hundred and thirty-eight, but which said Government has seized upon and will not
permit said Indians to occupy or make any disposition of; and also a certain other
claim of the parties of the first part to their due and proper share of the sum of
four hundred thousand dollars stipulated and set apart for the use and benefit of
the New York Indians by the fifteenth article of the aforementioned treaty ; and
the said parties of the second part do here by further agree and bind themselves
to take all necessary measures and to use their best exertions to have said claims
acknowledged, allowed, and paid by the said Government of the United States·
and the said parties of the first part do covenant, agree, and bind themselves t~
pa_y or ca;1se to be paid, without def~lcati_on or any unnecessary delay, unto the
said parties of the second part, their heirs, legal representatives, or assigns, a
sum equal to the one-fourth part of whatsoever amount the Government of the
United States shall allow, and agree to pay for or on account of the said claims
or either of them, which shall be in full for all their services trouble 1 and expense~ in th~ prosecution there?f, a_n~ which payment, well and truly to be made,
the said pa~t10~ of the first part, mdi ndually and collectively, do here by solemnly
pledge their faith and honor.
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JJi witness whereof the said parties to theEe presents have hereunto se1 their
-hands and seals the day and year first above written.
Henry (his x mark) Jones.
David lhis x mark) Hill.
Adam '.his x mark) Mad[SEAL,]
oxon, ch'f.
Henry(his xmark) Brown.
Oneida, John (his x mark) George.
[SEAL.] .
[SEAL.]
Antonie (his x mark) Lewis.
Oneida, Peter (his x mark) Dox[SEAL.]
tater.
Chief, Asa (his x mark) Isaac.
Oneida. Thomas (his x mark)
[SEAL.]
Scanandoah.
Chief, John (his x mark) Hill.
Oneida, Moses (his x mark) Jour[SEAL.]
dan.
Chief, William (his x mark) Hill.
Oneida, Daniel (his x mark) Frost.
[SEAL.]
Oneida, Lewis (his x mark)
Honyost (hisx mark) BigThomas.
knife.
[SEAL.]
Oneida, Peter (his x mark) Allum.
John A. (his x mark) Jones.
Oneida, J. L. Thomas.
rsEAL.]
[SEAL.i
Oneida, John (his x mark) Brown.
Thomas La Fort. [SEAL.
[SEAL.]
John Griffin.
[SEAL.
Abram K. Scanadoah.
Jacob A. Scanadoah.
[SEAL,]
[SEAL,]
David Cornelius. [SEAL.]
Jacob (his x mark) Bear,
Henry (his x mark)Neddy.
chief.
[SEAL.]
William (his x mark)
Samuel Isaac, esq. [SEAL.]
Neddy,
[SEAL,]
William (his x mark)
Lewis (his x mark) FarFarmer, chief.
[SEAL.]
Thomas(his x mark) Farmer.
[SEAL.)
Thomas (his x mark) John.
mer.
[SEAL.]
Edgar (his x mark) Jones.
William R. {his x mark)
Augustus {his x mark)
Hill, ch'f.
[SEAL.]
Hill.
Sacob (his x mark) Wee.
Adam (his x mark) George.
Calvin (his x mark) Will[SEAL.]
Josebt (his x mark) Jacob.
iams.
Abram(his x mark)Hill,
[SEAL.J
Benjamin (his x mark)
chief.
John (his x mark) Moses.
faaac.
[SEAL.l
Cayuga,
Joseph Isaac.
[SEAL.
James (his x mark) Jones.
Cayuga,
John Billings.
[SEAL.
Abram his x mark) Powles.
Onondaga, Elijah (his x mark) Lewis,
J oseph(his x mark )Isaac,jr.
ch'f.
[SEAL.]
Hiram T. Jenkins. [SEAL.]
Tuscarora, Tbomas(his xmark) Jacob.
s. J. Bowen.
fSEAL.]
Geo. R. Herrick. (SEAL.]
[SEAL.]
Signed, sealed, and delivered in presence ofWe , the undersigned, certify that we are witnesses to the fifty-two names
-subscribed to the foregoing agreement, commencing with the name of David
Hill, chief, and ending with the name of
That the same was read over and duly interpreted to the signers thereof and
fully understood by them.
'

JOHN GRIFFIN,

Chief Interpreter.
A. SCANADOAH.
ASA ISAAC.

JACOB

(Endorsed:) No. 11 c; Cong. case 151, No. 24; filed Aug. 19, 1884, J. R.; 1018,
Department of the Interior, Indian Div., received Apr. 10, 188i; copy M 21;
Onondaga Indians to Hiram T. Jenkins, Geo. R. Herrick et al.; contract.

-,
1nxHIBIT

B.

Wherea~ th~S)nonda~a Indian re idiog in the State of New York have and
hold cet' : ~n claim an-am ·t the Government of the United t:ites arising under
tb.e -provlSlons of the t r eaty between the United States and the New York In•
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dians made and concluded at Buffalo Creek, in the State of New York, the
fiftee~th day of January, one thousand eight hundred and thirty-eight, and
which they are unable to attend to and prosecute for themselves: Now, therefore,
.
Know all men by these presents that we, the said Oneida, Onondago, Tuscarora and Cayuga Indians, do hereby ordain and constitute and appoint Hiram
T. J~nkins, of Oneida Castle, in the State of New York , and John T. Cochrane,
s. J. Bowen, and Geo. R. Herrick, of the city of Washington, in the District of
Columbia our true and lawful attorneys for us and in_ our name to prosecute,
urge and' demand payment of said claims, and to do, and to have done whatsoever' m,:,y be necessary to effect the payment thereof; and we hereby ratify
and confirm whatsoever our said attorneys shall or may la1Vfully do in the
premises.
In witness whereof we, the chiefs and headmen of the said Onondago Indians,
have hereunto set our hands and seals.
Done in council this 26th day of November, one thousand eight hundred and
fifty-nine.
Oneida, John (his x mark) George.
David (his x mark) Hill.
[SEAL.]
[SEAL.]
Oneida, Peter (his x mark) DoxtaHenry (his x mark) Brown.
tor.
[SEAL.]
[SEAL.]
Oneida, Thomas (his x mark) ScanAntoine (his x mark) Lewis.
[SEAL.]
adoah.
[SEAL.]
Oneida, Moses (his x mark) JourChief, Asa (his x mark) Isaac.
[SEAL,]
dan.
[SEAL.]
Oneida, Daniel (his x mark) Frost.
Chief, John (his x mark) Hill.
[SEAL.]
fSEAL.]
Oneida, Lewis (his x mark) Thomas.
Chief, William (his x mark) Hill.
[SEAL.]
[SEAL.]
Oneida, Peter (his x mark) Allum.
Honyost (his xmark) Bigknife.
[SEAL.]
[SEAL.]
John A. (his xmark) Jones.
Oneida, J. L. Thomas.
[SEAL.]
Oneida, John (his x mark) Brown.
'
[SEAL.]
Thomas L'li Fort. [SEAL.
[SEAL.]
John Griffin.
[SEAL.j
Abram K. Scanadoah.
Jacob A. Scanadoah.
[SEAL.]
[SEAL.]
David Cornelius. [SEAL.]
Jacob (his x mark) Bearj
Henry (hisxmark) Neddy.
Chief.
[SEAL.
[SEAL.]
William (his x ma1·k)
Samuel Isaac, Es1.
Neddy,
[SEAL,]
William (his x mark) FarLewis (his xmark)Tanner.
mer, Chief.
[SEAL.]
[SEAL.]
Thomas (his x mark) FarThomas (his x mark ) John.
mer.
Henry (his x mark) Jones.
[SEAL.l
William R. (his x mark
Adam (his x mark) MaHill, Chief.
[SEAL,
doxon.
Jacob (his x mark) Wee.
Edgar (his x mark) Jones.
[SEAL.]
Augustus (his x mark) Hill.
Josebt (his x mark) Jacob.
Adam (hisxmark) George.
[SEAL.]
Calvin (his x mark) WilBenjamin (his x mark)
liams.
Isaac.
[SEAL.]
Abram (his x mark) Hill.
Cayuga,
Joseph Isaac.
[SEAL.]
John (his x mark) Moses.
Cayuga,
John Billings.
[SEAL.]
James (his x mark) .Tones.
Onondaga, Elijah (his x mark) Lewis\
Abram (his x mark) PowChief.
[SEAL. J
les.
Tuscarora, Thomas (his x mark) Jacob.
Joseph (his x mark) Isaac.
[SEAL,]
Isaac (his x mark) Jacob.
We, the un~ersigned, hereby ?ertify that we are witnesses to the fifty-two
names subsc:ibe~ t.? tJ:ie foregomi pow:er of attorney, commencing with the
name of David Hil1', chief, an_d endmg with the name of Isaac Jacob. That the
s~me was read over to them m our presence and duly interpreted to them the
signers thereof, and fully understood by them.
'
JOHN GRIFFIN, Chieflnterp.
JACOB A. SCANADOAH.
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STATE OF NEW YORK,

Onondaga County,

88:

On this 28th day of November, in the year A._D. 1859, personally appeared 1?efore me, B. L. Coleman, a justice of the peace m and f?r the co~nty ~foresaid,
the foregoing chiefs and headmen of the 9nond_ag:a Ind~ans, David Hill, Henry
Brown Antoan Lewis Asa Isaac, John Hill, Wilham Hill, Jacob Bear, Wm. R.
Hill, Elijah Lewis, Job.n Griffin, chief interpreter, Abram Hill, Adam Mado~en,
Wm. Farmer, and others, to me personally known to be the pers~ns described
in and who executed the foregoing power of attorney; and I certify that th~y
acknowledged the same to be their free act and deed for the purposes therem
described.
STATE OF NEW YORK,

B. L. COLEMAN,
Justice of the Peace.
Onondaga County, Clerk',s Office, ss:

I, Victory J. Birdseye, clerk of said county, and of the c<:mnty and supreme
courts therein, which are courts of record, do hereby certify that B. L. Coleman whose name is subscribed to the certificate of the proof or acknow.ledgment
of the annexed instrument, was at the time of taking such proof or acknowledgment a justice of the peace in and for said county, and duly authorized to take
the same; and that I am well acquainted with his handwriting, and verily believe that the signature to said certificate is genuine.
And I further certify that the said instrument and the acknowledgment thereof
are executed according to the existing laws of the State of New York.
.
In testimony whereof I have hereunto set my hand and affixed the seal of said
county, at Syracuse, this 30th day of November, 1859.
[SEAL.]
V. J. BIRDSEYE, Clerk.
(Endorsed:) No. 11 c; Cong. case 151, No. 23; filed Aug. 19, 1884, J. R.; 1018,
Department of the Interior, Indian Div.; received April 10, 1884; (copy) M 21;
Onondaga Indians to Hiram T. Jenkins, Geo. R. Herrick et al.; power of attorney.

EXHIBIT

C.

Contract made and concluded the sixteenth day of December, one thousand
eight hundred and fifty-nine, by and between the Tuscarora tribe of Indians residing in the State of New York, of the first part, by their undersigned chiefs
and headmen, and Hiram T. Jenkins, of Oneida Castle, New York, and John T.
Cochrane, S. J. Bowen, and Geo. R. Herrick, of the city of Washington , District
of Columbia, of the second part, in the following words, viz: The said parties of
the second part do covenant and agree to and with the said parties of the first
part, to take charge of and prosecute a certain claim which the said parties of
the first part have and hold against the Government of the United States for
compensation for certain lands lying west of the State of Missouri , secured to
them by the treaty between the United States and the New York Indians, made
and concluded at Buffalo Creek, in the State of New York, the fifteenth day of
January, one thousand eight hundred and thirty-eight, but which said Government has seized upon and will not permit said Indians to occupy or make any
di position of, and also a certain other claim of the parties of the first part to
their due and proper share of the sum of four hundred thousand dollars, stipulated and set apart for the use and benefit of the New York Indians, by the
:fifteenth article of the aforementioned treaty, and the said parties of the second
part do here by further agree and bind themselves to take all necessary measures, and to use their best exertions to have said claims acknowledged, allowed and paid by the said Government of the United States; and the said
parties of the_ fir.st p~rt do covenant, agree, and bind themselves to pay, or
cause to be paid, if said attorneys shall be successful in the prosecution of our
said claim without defalcation or any unnecessary delay unto the said parties
of the second part, their heirs, legal representatives, or assigns a sum equal
to the one-fourth part of whatsoever amount the Government bf the United
States hall allow and agree to pay for or on account of the said claims or either
of them._ which shall ~e in full_for all their services, trouble, and exp~nse in the
pro ec~t1on t~ereof: if th~ ;!la1m be not allowed aid attorneys are not to be paid
f . r their, rv1ce and _wh~c~ pa~·ment well and truly to be made, the said par1e. or ~he fl•· t, part, mdiv1dually and collectively, do hereby solemnly pledge.
tb n• faith a.nd honor.
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In witness whereof the said parties to these presents have hereunto set their
hands and seals the day and year first above written.
Wm. Mount Pleasant.
[SEAL.] James (his x maek Pendleton. [SEAL.]
Isaac (his x mark) Miller.
[SEAL.] Henry (his x mark) Patterson. [SEAL.]
William Printup.
[SEAL.] Hiram T. Jenkins.
[SEAL.]
J. Mount Pleasant.
[SEAL.] S. J. Bowen.
[SEAL.]
[SEAL.] Geo. R. Herrick.
[SEAL.]
Solomon Cusick.
John (his x mark) Fox.
[SEAL.]
Si<Tned, sealed, and delivered in the presence of as to the eight signatures
hereto, commencing with Wm. Mount Pleasant and ending with Henry Patterson:
SETH BALCOM.
{Endorsed:) No. 11 d; Cong. case 151, No. 22; filed Aug.19, 1883, J. R.; 1018,
Department of the Interior, Indian div.; received Apr. JO, 1884; M 21, Tuscarora Indians, to Hiram T. Jenkins, George R. Herrick et al.; agreement.

EXHIBIT 0.
Whereas the Tuscarora Indians residing in the State of New York have and
hold certain claims against the Government of the United States, arising under
the provisions ol' the treaty between the United States and the New York Indians, ·made and concluded at Buffalo Creek, in the State of New York, the fifteenth
day of January, one thousand eight hundred and thirty-eight, and which they
are unable to attend to and prosecute for themselves: Now, therefore, know all
men by these presents that we, the said Tuscarora Indians, do hereby ordain,
constitute, and appoint Hiram T. Jenkins, of Oneida Castle, in the State of New
York, and John T. Cochrane, S. J. Bowen, and Geo. R. Herrick of the city of
Washington, in the District of Columbia, our true and lawful attorneys, for us
and in our name, ·to prosecute, urge, and demand payment of said claims, and to
do and have done whatsoever may be necessary to effect the payment thereof,
and we hereby ratify and confirm whatever our said attorneys shall or may law·
fully do in the premises.
In witness whereof we, the chiefs and headmen of the said Tuscarora Indians,
have hereunto set our hands and seals.
Done in council this sixteenth day of December, one thousand eight hundred
and fifty-nine.
Wm. Mount Pleasant.
[SEAL.] Solon,rin Cusick.
[SEAL.]
Isaac (his x mark) Miller.
[SEAL,] John (his x mark) Fox.
[SEAL.]
Wm. Printup.
[SEAL.] James (his x mark) Pendleton. [SEAL.]
J.Mt. Pleasant.
[SEAL.] Henry(hisxmark)Patterson. [SEAL.]
Witnesses, as to the eight signatures hereto written, commencing with Wm.
Mt. Pleasant and ending with Henry Patterson.
SETH BALCOM.
STATE OF NEW YORK, Niagam County, ss:
On this sixteenth day of December, 1859, personally appeared before me Seth
Balcom, esq., a justice of the peace, duly authorized by law to take acknowledgments in and for the county aforesaid, William Mount Pleasant Isaac Miller, William Printup, John Mount Pleasant, Solomon Cusick John 'Fox Jonas
Pendl~ton, Henry Patte:son, the chiefs and headmen of the Tuscarora I~dians.
subscribes to the foregomg power of attorney, and acknowledged the same to
be their act and deed for the purposes therein described.
·
I_n testimony whereof I have hereunto set my hand the day and year above
written.
SETH BALCOM,

Justice' of the Peace.

STATE OF NEW YORK, Niagara County, Clerk's O{fice, ss:
I, Charles H. yan Dusen, county clerk and clerk of the courts of record of said
co~n.ty, do certify that Seth Balcom, before whom the annexed instrument in
writmg was proved or acknow}edged, was at the time of taking the same a justice of the peace in and for said county, duly authorized to take the same and

S.Ex.18--36

'
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that I am well acquainted with his handwriting and verily _believe the _signature to the said certificate is genuine, and that the annexed rnstrument is exeQuted and acknowledged according to the laws of this State.
.
In witness whereof I have hereunto set my hand and affixed my official seal at
Lockport in said county this twenty-eighth day of December, A. D. 1859.
[SEAL.]
C.H. VAN DUSEN , Clerk .
[Endorsed:l No. 11 d; Cong. case 151, No. 21; filed Aug. 19, 1884, J. R.: 1018;
Department of the Interior, Indian Div.; received Apr. 10, 1884; M 21; Tuscarora Indians to Hiram T. Jenkins, George R. Herrick, et al.; power of attorney.

EXHIBIT

D.

Contract made and concluded this twenty-ninth day of March, one thousand
eight hundred and sixty, by and between the Cayuga tribe of Indians residing
in the State of New York, of the first part, by thei.r undersigned chiefs and
headmen, and Hiram T. Jenkins, of Oneida Castle, New York, and John T.
Cochrane, S. J. Bowen, and ,Geo . R. Herrick, of the city of Washington, Di.strict of Columbia, of the second part, in the following words , viz: The said
parties of the second part do covenant and agree to and with the said parties of
the first part t o take charge of and prosecute a certain claim which the said
parties of the first part have and hold against the Government of the United
States for compensation for oertain lands lying west of tho State of Missouri, secured to them by the treaty between t be United States and the New York
Indians, made and concluded at Buffalo Creek, in the State of New York, the
fifteenth day of January, one thousand eight hundred and thirty-eight, but
which said Government has seized upon and will not permit said Indians to
occupy or make any disposition of; and also a certain otber claim of the parties
of the first part to their due and proper share of the sum of four hundred thousand dollars , stipulated and set apart for the use and benefit of the New York
Indi~ns by the fifteenth article of the aforementioned treaty; and the said
parties of the second part do here by furth er agree and bind themselves to tak~
all necessary measures and to use their best exertions to have the said claims
acknowledaed, allowed, and paid by the said Government of the United States ;
and the said parties of the first part do covenant, agree, and bind themselves
to pay or cau e to be paid without defalcation, or any unnecessary delay unto
t~e aid parties of the second part, their h eirs, legal representatives, or asig-ns, a sum equal to the one-fourth part of whatsoever amount the Government of the United States shall allow and a crree to pay for or on account of
the aid claims or either of them, which shall be in foll for all their services,
trouble, and expenses, in the prosecution thereof; and which payment, well and
truly to be made, the said parties of the first part, individually and collectively,,
do hereby solemnly pledge their faith and honor.
In witnes whereof the said parties to these presents have hereunto set their
hand and seals the day and year first above written.
Ch~ef Jacob G. Seneca.
[SEAL.l Austin D. Johnson. ·
[SEAL.]
Chief Thomas Crow.
[SEAL.
Smith (his x mark) Wheelbarhief Perry John.
[SEAL.
row.
[SEAL,)
Chief Jonathan (his x mark)
David (his x mark) Crow.
[sEAL. l
~one.
.
[SEAL.] G~ tly (his x mark) Darkness. [SEAL.]
Chief harles (his x mark)
Hiram T. Jenkins.
[SEAL.]
oper.
[SEAL.] s. J. Bowen.
(SEAL.]
Peter Wilson.
[SEAL.) Geo. R. Herrick.
[SEAL.]
igned, sea.led, and delivered in the presence ofELI HABROWN,
0

0

[Endor d :] No.11 e. e;

o~g. cas~ 151,. No. 19 ;_ filed Aug. 19, 1884, J. R.;

1 1 ; epartment of the Interior, Indian Div.; received April 10 1884 · copy M,
21; Cayuga. Indians, with H. T. Jenkins et al.; contract.
,
'
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EXHIBIT D.
Whereas the Cuyuga_ Indians residing in the StatE: of New Yorlr _have and
:wld certain claims agamst the Government _of the Umted States arismg under
·ihe provisions of the treat y between the United States and the New York Indians made and concluded at Buffalo Creek, in the State of New York, the fifteenth day of January, one thousand eight hundred and thirty-eight, and which
they are unable to attend to and prosecute for themselves: Now, therefore,
Know all men by these pre:sents_, that we, t hE: said Cay~ga Indian~, do hereby
ordain constitute and appomt Hiram T. Jenkms, of Oneida Castle, m the State
of Ne~ York and' John T. Cochrane, 8; J. Bowen, and George R. Herrick, of
the city of Washington, in the District of Columbia, our true and lawful atto:rnevs for us and in our name to prosecute , urge, and demand payment of said
claims and to do and have done whatsoever may be necessary to effect the payment thereof· and we h ereby ratify and confirm whatsoever our said attorneys
shall or may !'awfully do in the premises.
This power is m?.de irrevocabl~.
.
.
In witness whereof we, the chiefs and headmen of the said Cayuga Indians,
have hereunto set our hands and seals.
Done in council this 29th day of March, one thousand eight hundred and
sixty.
[SEAL.] Peter Wilson.
[SEAL.]
Chief .Jacob G. Seneca.
[SEAL.]
[SEAL.] Austin D. Johnson.
Chief Thomas Crow.
Smith
(his
x
mark)
Wheelbar[SEAL.]
Chief Perry John.
row.
[SEAL.]
Chief Jonathan (his x mark)
[SEAL.]
Bone.
[SEAL.] David (his x mark) Crow.
Gastly lhis x mark) Darkness. [SEAL.]
Chief Charles (his x mark)
Cooper.
[SEAL.]
Witnesses:
ELISHA BROWN.
D. S0HENENDOAH.
STATE OF NEW YORK , Catta1·mtgus County, ss:
On this 29th day of March, A. D. 1860, personally appeared before me, Elisha
Brown, esq., a justice of the peace, duly authorized to take acknowledgments
in and for said county, Jacob G. Seneca, Thomas Crow, Perry John, Jonathan
Bone , Charles Cooper, the chiefs of th6 Cayuga tribe of Indians, and other warriors to me personally known, and acknowledged the execution of the foregoing
power of attorney, for the purposes therein mentioned.
ELISHA BROWN,
Justice of the Peace.
STATE OF NEW YORK, Cattaraugus County, Clerk's ()tfi,ce, ss:
I , Enos H. Southwick, clerk of said county, and of the courts thereof, do hereby
certify that Elisha Brown, esq. i whose name is subscribed to the proof or acknowledgment of the annexed instrument, was at the time of taking such proof
or acknowledgment a justice of the peace in and for said county, duly authorized to take the same. And I further certify that I am well acquainted with his
handwriting, and verily believe that his signat ure to the said proof or acknowledgment is genuine, and that the said instrument is executed and acknowledged
according to the laws of this State.
In testimony whereof I have hereunto set my hand and affixed my official seal
at Ellico ttville , in said county, this 4th day of April, 1860.
'
ENOS H. SOUTHWICK,
[SEAL.]
Clerk.
[Endorsed:] No. 11, e. e; Cong. case ]51, No. 20; filed Aug. 19, 1884, J. R· 1'018·
Department of the Interior, Indian Div.; received April 10, 1884· (copy) M 21.'.
Cayuga Indians to Hiram T. Jenkins, Geo. R. Herrick, S. J. Bo;en, and Joh~
T. Cochr~ne; power of attorney.
EXHIBIT E.
Contract ma~e and concluded the 17th day of October, one thousand eight
hundred and sixty-five, by and between the St. Regis Indians residinO" in the
State of New York, of the first part, by their undersigned chiefs and h:admen
a.nd Hiram '1'. Jen~ins, of Utic~, New York_, and John T. Cochrane, S. J. Bowen;
and Geo. R. Herrick, of the city of Washmgton, District of Columbia, of the
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second part in the following words, viz: The said parties of the seconcl. part do
covenant an'd agree to and with the said parties of the first part to take charge
of and prosecute a certain claim which ~be said parties of the first_part havea~d
hold against the Government of the Umted States, for compensat10n for certam
lands lying west of the State of Missouri, secured to them by the treaty between
the United States and the New York Indians, made and concluded at Buffalo
Creek in the State of New York, the fifteenth day of January, one thousand eight
hundr~d and thirty-eight, but which said Government has seized upon and will
not permit said Indians to occupy or make any disposition of; and also a certain
other claim of the parties of the first part to their due and proper share of the
sum of four hundred thousand dollars, stipulated and set apart for the use and
benefit of the New York Indians by the fifteenth article of the aforementioned
treaty; and the said parties of the sec:ond part do h ertby further agree and bind
themselves to take all necessary measu res and to u 2e their best exertions to have
said claims ackno,vledged, allowed, and paid by said Government of the United
States; and the said parties of the first part do covenant, agree, and bin d themselves to pay or cause to b e paid without defalcation or any unnecessary delay
unto the said parties of the second part, their heirs, legal representatives, or
assigns, a sum equal to the one-fourth part of whatsoever amount the Go vernment of the United States shall allow and agree to pay for or on account of the said
claims or either of them, which shall be in full for all their services, trouble , and
e xpenses in the prosecution thereof; and which payment, well and truly to be
made, the said partie:3 of the first part, individually and collectively , do h ereby
solemnly pledg0 their fajth and honor.
In witness whereof the said parties to these presents have hereunto set their
hands and seals the day and year first above written.
Louis (his x mark) Chop, chief. [SEAL.] Thos. (his x mark) Correct.
[SEAL.]
Mich'l Gaveaux, chief.
[SEAL.] Thos. (his x mark) Pero.
[SEAL.]
Alexander (his x mark) Billings.
Thos. (his x mark) Toff. .
[SEAL.]
[SEAL.] George (his x mark) White.
[SEAL.]
Th os . (his x mark) Billings.
[SEAL.] Joseph (his x mark) Jejah.
[SEAL.:I
John (his x mark) Billings.
[SEAL.] Levey (his x mark) Jacob.
[SEAL.]
Peter (his x mark) Gelena.
[SEAL.] Henry (hisxmark) Jourdan.
[SEAL.]
Peter (his x mark ) Tarple.
[SEAL.] J. (his x mark) Jourdan.
[SEAL.]
Jacob (his x mark ) Billings.
[SEAL.l Wm. L. (his X mark) Gray.
[SEAL.]
George (his x mark) Bigtree. [SEAL. Thomas (his x mark i T eacheace.
Michael (hi.s x mark) Bigtree. [SEAL.
[SEAL.]
Larcelus {his x mark) Joseph. LSEAL.] John (his x mark) Cook.
[SEAL.]
John (hisx mark) Cook.
[SEAL.] Levey (his :x mark) Garlew.
[SEAL.]
Lewis (bis x mark) Haring.
[SEAL.] Joseph (his x mark) Gareau.
[SEAL.]
Chas. (his x mark) Cook.
~SEAL.J Owen (his x mark) Gareau.
[SEAL.]
yrus (his x mark) Bennett.
SEAL.] B. (his xmark) Loon.
rsEAL.l
John (his x mark) '.Farple.
SEAL.] William (his x mark) Father. [SEAL.
Thomas [his x mark) Hill.
[SEAL.] Lewy (his x mark) La France. fSEAL.
Thomas (his x mark) Ransom. [SEAL.l Lewy (his x mark Yahgre.
rsEAL.]
Peter (his x mark) Lowland.
fSEAL.
Peter (his x mark) Laughing-jolly.
Peter (his x mark) Tarble.
[SEAL.
[SEAL.]
John (his x mark) Jackson.
[SEAL.
Michael (his x mark) White. [SEAL.]
Joseph (his x mark) 1'arble.
[SEAL.
John (his xmark) Gray.
fSEAL.]
Levey (b is x mark) Tarble.
[SEAL.
Lewy (his x mark) B ence.
[SEAL.]
'harley (hisx mark) Tarble.
[SEAL.
John (his x mark ) Lance.
[SEAL.]
Peter (his x mark) ·c ole.
[SEAL.
Charley (his x mat'k) White.
[SEAL.]
Peter (hi x mark ) Cook.
[SEAL.
Peter (his x mark) Swamp.
[SEAL.]
Peter (hisx mark)Gray,sr.
fSEAL.
Mitchel (his x mark) Jourdan. [SEAL.]
David (his x mark) Lowland.
SEAL.] Lewis (his x mark) Jackson.
[SEAL,]
Lerny lhis x mark) Copta.in.
[SEAL.l Hiram T. Jenkins.
[SEAL.]
P ter (his x mark) Back.
SEAL.
. J. Bowen.
[SEAL.]
Michael (his x mark) Cook.
SEAL.
Geo. R. Herrick.
[SEAL.]
Signed, sealed, and delivered in presence ofTHOMA LA FORT.
MICHEL G REAUTZ.
JA . B. JENKINS.

(Stamp.)

End r ed :] o. 11 f: 9ong. case 151, No. 17; fil ed Aug. 19, 1884, J. R.; 1018;
, De~ar m ntof thelnter1~r, Indian Div.; received Apr. IO, 1884; copy; St. Regis
Indians ith R. T. Jenkins et al.,· agreement.

565

CERTAIN CONT.RACTS MADE WITH INDIANS.
EXHIBIT E.

Whereas the St. Re a-is Indians residing in the State of New York have and
hold certain claims ag;inst the Government o_f the United States arising under
the provisions of the treaty b3tween the Umted States and the New York Indians made and concluded at Buffalo Creek, in the State of New York, the 15th
day of January, 1838, and which they are unable to attend to and prosecute for
themselves : Now, therefore,
Know all men by these prernnts, that we, the said St. Regis Indians, do hereby
ordain constitute, and appoint Hiram T. Jenkins, of Utica, in the State of New
York, ~ncl John T. Cochrane, S. J. Bowen, and Geo.R. Herrick, of the city of
Washington, in the District of Columbia, our true and lawful attorneys for us,
and in our name to pros.ecute, urge, and demand payment of said claims, and to
do and have done whatsoever may be necessary to effect the payment thereof,
hereby revoking all other powers by us given in the premises, and we hereby
ratify.and confirm whatever our said attorneys shall or may lawfully do in the
premises.
.
.
.
.
In witness whereof we, the chiefs and headmen of the said St. Regis Indians,
have hereunto set our hands and seals.
Done in council this 16th day of October, 1865.
Louis (hisx mark) Chep, chief. [SEAL.] David (his x mark) Lowland. [SEAL.]
Michel (his x mark) Gareautz,
Wm. L. (his x mark) Gray.
[SEAL.]
chief.
[SEAL.] Lewy (his x mark) Captain.
[SEAL.]
Alexander (his x mark) BillThomas (his x mark) Teacheace.[SEAL.]
ings.
[SEAL.] John (his x mark) Cook.
[SEAL.]
'!'hos. (hisx mark) Billings.
[SEAL.] Levey (his x mark) Garlew.
[SEAL.]
John (his x mark) Billings.
[SEAL.] Joseph (his x mark) Gareau. [SEAL.]
Peter (his x mark) Galena.
[SEAL.] Owen (his x mark) Gareau.
[SEAL.]
Peter (his x mark) Tarple.
[SEAL.] B. (his x mark) Loon.
[SEAL.]
Jacob (his x mark) Billings.
[SEAL.] William (his x mark) Father. [SEAL.]
George (his x mark) Bylia.
[SEAL.] Lewy (his x mark) Lafrance. [SEAL.J
Michael (hisx mark) Bylia.
[SEAL.] Lewy (his x mark) Yahgre.
[SEAL.]
Launclin (his x mark) Joseph. [SEAL.J Peter (his x mark) Laughing-Jolly.
John (his X mark) Cook.
[SEAL.]
[SEAL.]
Louis (his x: mark) Haning.
[SEAL.] Michal (his x mark) White.
[SEAL.]
Chas. (his x mark) Cook.
[SEAL.] John (his x mark) Grey.
[SEAL.J
Cyrus (his x mark) Bennett.
[SEAL.] Lewy (his x mark) Bence.
[SEAL.!
John (his x mark) Tarple.
[SEAL,] John (his x mark) Lenee.
[SEAL . ]
Homer (his x mark) Hill.
[SEAL.] Charly (his x mark) White.
[SEAL.]
Thomas (his x mark) Ronsom. [SEAL.] Peter (bis x mark) Swamp.
[SEAL.]
Peter (bis x mark J Lowland. [SEAL.] Peter (his x mark) Back.
[SEAL.]
Peter (his x mark) Tarber.
[SEAL.] Michael (his x mark) Cook.
[SEAL.]
John (his x mark) Jackson.
[SEAL.] Thos. (his x mark) Cariwit.
[SEAL.]
Joseph ( his x mark) Tarble. [SEAL.] Thomas (his x mark) Pero.
[SEAL.]
Lewey (his x mark) 'rarble.
[SEAL.] Thomas (his x mark} Toff.
[SEAL.]
Charly (his x mar k) Tarble.
[SEAL.] George (his x mark) White.
[SEAL.]
Peter (hisx mark) Cole.
[SEAL,] Joseph (his x mark) Jejap.
[SEAL.]
Peter (hisxmark) Cook.
[SEAL.] Lewy (his x mark) Jacob.
[SEAL.]
Peter (his x mark) Graycea.
[SEAL.] Henry Jourdan.
[SEAL.]
(Eight stamps.)
Signed in presence ofTHOMAS LA FORT.
MICHEL GAREA UTZ.
J AS. B. JENKINS.
STATE OF NEW YORK, Fmnklin County, ss:
On this 17th day of October, A. D. 1865, personally appeared before me the
undersigned, Lewis Chep and Michael Geneaul, chiefs of the St. Regis Indians,
to me pers<?nally known to be the same persons described in and who executed
the foregomg power. of attorney for themselves as chiefs and for the above-'
named St. Regis Nat10n, and acknowledged that they executed the same.
.
W. H. BABCOCK,
Justice of the Peace.
STATE OF NEW YORK, Oneida County, ss:
On this ;7th day of October, in the year of our Lord one thousand eight hundred and s1xt:y-five, before me appeared all the persons whose signatures appear
to the foregomg power of attorney, commencing with Lewis Chop chief and
.

'

,
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ending with Henry Jourdan, to me personally known to be the same persons described in and who executed the foregoing instrument and power of attorney,
and acknowledged that they executed the same.
JAMES B. JENKINS,
Notary Public.
[Endorsed:] No.11, f.; Cong. case 151, No.18; filed Aug. 19, 1884, J. R.; 1018,
Department of the Interior, Indian Div.; received April 10, 1884; (copy) M. 21;
St. Regis Indians to Hiram T. Jenkins et al.; power of attorney.
EXHIBIT G.
Contract made and concluded the thirtieth day of November, A. D. one thousand
eight hundred and sixty, by and between the Seneca Nation of Indians , by their
president and legislative council, residing upon the Allegany and Cattaraugus R eservations, in the State of New York, at their se?,t of government at the Cattaraugus Reservation, of the first part, and George Barker, of the village of Fredonia, Chautauqua County, New York, of the second part, in the following words,
viz: The said party of the seco,1d rart do covenant and agree to and with the said
parties of the first part to take charge of and prosecute a certain claim which the
said parties of the first part have and hold against the Government of the United
States for compensation for certain lands lying west of the State of Missouri,
secured to-them by the treaty between the United States and the New York
Indians, m ade and concluded at Buffalo Creek, in the State of New York, the
fifteenth day of January, A. D. one thousand eight hundred and thirty-eight,
but which said Government has seized upon and will not permit said Indians to
occupy or make any disposition of; and aiso a certain other claim of the parties
of th..., first part to their due and proper share of the sum of four hundred thousand dollars, stipulatea and set apart for th e use and benefit of the New York
Indians , by the (15th) fifteenth article of the aforementioned treaty; and the
said party of the second part does hereby further agree and bind himself to take
all necessary measures, and to use his best exe:vtions to have said claims
acknowledged, allowed, and paid by the said Government of the United States ;
and th said George Barker further agrees on his part to take, at his own cost
and expens.3, a delegation of said Seneca Nation of Indians such as shall be duly
appointed and cho.: ; en by them: n ot exceeding three in number, from the city of
New York to the city of Washington, and pay their actual and n ecessary expenses while in the city of Washington attending on the said claim, and they
remaining so long as necessary to lay their said claims before the committees oi
Congress, and also to pay the expenses of said delegatkn on their return home,
as far as the city of New York.
And the said parties of the first part do covenant, agree, and bind thems elves
to pay or cause to be paid, without defalcation or any unnecessary delay, unto
the said party of the second part, his heirs, legal representatives, or as.: dgns, a
SUIJ?, equal to the one-fourth part of whatever amount the Government of the
U_mted States shall allow and ag ree to pay for or on account of said claims, or
~1ther of them . which shall be in full for all his services, trouble, and expenses
m the pr_osecution thereof; and if such claims are not allowed, the said Gvorge
ar1:rer 1s not to have any claim or demand against said nation for his time and
serv1c or expenses and disbu rsements, and which payment, well and truly t o
be mud , the s .id par ti s of the first part, individually and collectively do here by
solemnly pledge their faith and honor.
'
In witness whereof the said parties to these presents have hereunto set their
hands ands als the day and year first above written.
I aac (his x mark) Halftown, president. John Synder.
ISEAL.
SEAL.
.
.
[SEAL.] Robert (his x mark) Gorden.
Peter (his x mark) Jimeson.
[SEAL.1 Daniel Two-Guns.
SEAL.
enjam~n (his x mark) fludson. [SEAL. Joseph (his x mark) Hemlock. !SEAL.
John (h1 x mark) Lewi .
fSEAL. Andrew (his x mark) Fox.
SEAL.
dward :urse.
[SEAL. Stephen Silverheels.
SEAL.
Jo hua (his x mark) Turkey.
(SEAL. George Barker.
SEAL,
igned ealed. and delivered in the pre ence o!EBER M. p ETTIT Ver ailles, N. y.
A . 'IM LOGAN, Catt. es.
. HERMAN Forestville, N. Y.
:£proved and signed in council at Cattaraugus Reservation, November 30,
1
HARRlSON H ALFTOWN,
Olerk of the Seneca Nation of lndiam.s.
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c., January 15, 1875.

Commissioner of Indian Affairs:

· Sm: On the 5th of January (inst.) I had the honor to hand you certain contracts, powers of attorney, etc., between the New York Indians, S. J. Bowen, et
al. Among these was a copy of one between the Seneca Nation and Judge Barker,
and in my communication I stated that the original was lost or was misplaced.
Since then the original has been found and is herewith enclosed, together with
the original power of attorney, and I ask that these may be substituted for the
copies now in your hands.
.
Very respectfully,
R. MCBRATNEY,

Of Counsel for N. Y. Indians.

[Endorsed:] No. 12 p.; Cong. caee 151, No. 16; filed Aug. 19, 1884, J. R.; N.
York; M. 47.

EXHIBIT G.
Whereas the Seneca Nation of Indians, residing on the Alleg-hany and Cattaraugus Reservation, in the State of New York, have and hold certain claims
against the Government of the United States, arising under the provisions o.r the
treaty between the United States and the New York Indians, made and concluded
at Buffalo Creek, in the State of New York, the fifteenth day of January, one
thousand eight hundred and thirty-eight, and other treaties, and which they are
unable to attend and pros 2,cute for themselves.
.
Now, therefore, know all men by these presents, that we, the said Seneca Nation of Indians, residing as aforesaid, by their president and legislative council
assembled, do hereby ordain, constitute, and appoint George Barker, of the village of,Fr.3donia, Chautauqua County, New York, our true and lawful attorney,
with power of substitution, for us and in our name to prosecute, urge, and demand payment of said claims , and to do and have done whatever may be necessary to effect the payment thereof; and we hereby ratify and confirm whatsoever our said attorneys shall or may lawfully do in the premises.
In witness whereof , we, the president and legislative council of said Seneca Indians, have ·hereunto set our hands and seals.
Done in council held at the State schoolhouse, in the Cattaraugus Reservation
of the Seneca Nation of Indians, on the 30th day of November, one thousand eight
hundred and sixty.
Isaac (his x mark) Halftown, president.
Peter {his x mark) Jimeson.
Benjamin (his x mark) Hudson.
John (his x mark) Lewis.
Edward Purse.
Joshua (his x mark) Turkey.

John Snyder.
Robert (his x mark) Gordon.
Daniel Two Guns.
Joseph (his x mark) Hemlock.
Andrew (his x mark) Foxe.
Stephen Silverheels,

In the presence ofEBER M. PETTIT, Versailles, N. Y.
A. SIM LOGAN, Catt. Res.
DAN'L SHERMAN, Forestville, N. Y.
Approved and signed in council at Cattaraugus Reservation, November 30,
1860.
HARRISON HALFTOWN,

Olerk of the Seneca Nation of Indians.

EXHIBIT H.
~n?W ap men by these presents, t.hat whereas the Oneida Nation of Indians
res1dmg 11;1 the State 0f ~~w York have certain claims against the Gove:mment
of the United States, ar1smg under the provisions of the treaty between the
.Uij.ited States and the New York I:p.dians, mad,e and cpncluded,at I?,uffalo Cree.k,
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in the State of New York, the 15th January, 1838, and which they are unable to
attend to and prosecute for themselves:
.
.
.
Now, therefore, know all men b:y these presents, that we, the said_ Oneida Indians in consideration of the services heretofore rendered by t he said James B.
Jenkins in the premises, we do hereby ord~in , constitute, and ap~oint him, the
said James B. Jenkins, and George R. Herrick, the former of O1;1eida, N. ~-, and
the latter of Washington, D. C., our true and htwful att?rney~, for us and mour
names to prosecute, urge, and demand payment of said claim, and to do and
have done whatsoever may be necessary to effect the payment thereof, and we
hereby ratify and confirm whatsoev~r our said attorneys shall or !Ilay lawfully
do in the premises, and we do herem and hereby agree to and with them , for
value received and in consideration of said services, place the same irrevocably
in them, ann. to allow and pay them the compensation equal to the one-fourth part
of whatsoever amount the Government of the United States shall allow and ag-ree
to pay for or on account of the said claims or either of them, hereby revoking
any and all powers heretofore executed by us in the premises, with power to
them of substitution and revocation.
In witness whereof we have hereto set our hands and seals, and done in council this 1st day of August, 1868.
[SEAL.]
Moses (his x mark) Charles.
Henry (his x mark) Bread.
[SEAL.]
Adam (his x mark) Williams. [Sl!:AL.]
Daniel (his x mark) Schenendoah.
[SEAL.] James (his x mark) Johnson. [SEAL.]
William (his x mark) Johnson. [SEAL.]
Chris. John (his x mark) Beechtree.
[SEAL.] Thomas (his x mark) Johnson. [SEAL.]
[SEAL.]
Thomas Cornelius, Min'r.
[SEAL.] Henry (his x mark) Day.
William Doxtater.
[SEAL.]
Daniel C. Scanando.
[SEAL.]
Headmen.
[SEAL.]
Isaac (his x mark) Webster.
John I. (his x mark) Sundown. [SEAL.] Thomas (his xmark)Cornelius. [SEAL.]
Moses (his x mark) Day.
[SEAL.] Joshua (his xmark) Cornelius. [SEAL.]
Baptist (his x mark ) Johnson. [SEAL.] Junius (his x mark) Cornelius. [SEAL.]
Peter (his x mark ) Doxtater. [SEAL.] Cornelius (his x mark) Doxtater.[SEAL.]
James (his x mark) Powles.
[SEAL.] Moses (his x mark) Webster. fSEAL.]
John (his x mark) Scenendoe. [SEAL.]
Henry (his x mark) Antoine. [SEAL.]
Warriors.
William (his x mark) Bese.
[SEAL.]
Thomas (his x mark) John.
[SEAL.] Isaac (his x mark) Honyost.
[SEAL.]
Peter (his x mark) Honyost. [SEAL. I Nicholas (his x mark) Honyost. [SEAL.]
Joseph (hisxmark) Wheelock. [SEAL.] Baptist (his .x mark) Day.
[SEAL.]

(Jhiefs.

Signed, sealed, and delivered in presence ofRev. G. W. SMITH, Missionary.
THOMAS CORNELIUS.
Witne s to these signaturesRev. G. W. SMITH, Missionary.
THOMAS CORNELIUS.
(Two stamps. i
STATE OF NEW YORK, Madison Count'//, ss:
On this twenty-first day of August, 1868, before me appeared Daniel Schenendoah, Thomas Cornelius, William Doxtater, Daniel C. Scenendoa Moses Day
John I. Sundown, Baptist Johnson, James Johnson, William Joh'nson Joseph
Wheelock, Henry Antoine, Peter Doxtater, Christian Beechtree Isa~c Webstert for h~mselve~ a_nd t_he other signers hereto, chiefs and h eadmen of the
ne1da Indians res1dmg m the State of New York, and whom I certify to be
sucht to me per onally known to be the same persons described in and who executea. the foregoing instrument, and acknowledged that they executed the same
for the purposes therein named.
C. CANSKADDAN

Notary Public, Mad. Go.,

N.

Y.

EW YORK. Olerk s Ot!ice, Madison Oountl/, ss :
I
a han r~wnell, clerk, of aid county and of the courts of record thereof,
do hereby certify that C. Ca.n kadda.n, esq., whose name is subscribed to the
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certificate of the proof or acknowledgement of the annexed instrument, and
thereon written, was at the time of t ak ing such proof or acknowledgement a no. tary public in and for said county , duly electe d or appointed , and qualified and
author ized by the laws of said State to t ake t h e same , and t hat I am well acquainted with his handwriting , and ver ily believe the sig nature to the said certificate is genuine, and that the same is executed and acknowledged according
to the laws of said State.
In testimony whereof I have hereunto set my hand and affixed my official seal
the 21st day of August , 1868.
[SEAL.]
N. BROWNELL,
(Stamp.)
Clerk.
[Endorsed:) Cong. case 151; power of attorney from the Oneidas to Jas. B.
Jenkins and others, Aug. 1, 1868 ; the New York Indians et al. vs. The United
States; filed October 17, 1884, J. R.; No. 15 ; Jo~n Paul Jones, att'y.
EXHIBIT I.
Know all men by these presents, that whereas the Oneida Nation of Indians
residing on the Onondaga R eservation, in the county of Onondaga and S tate
of New York, have certain claims against the Government of the United States
arising under the provisions of the t r eaty between the United States and the
New York Indians, made and concluded at Buffalo Creek, in the State of New
York, the 15th January, 1838, and which they are unable to attend to and prosecute for ihemselves; now, ther efore, know all men by these presents, that we,
the said Oneida Indians , in considerat ion of the services hereinbefore rendered
by the said James B. J enkins, in the pr emises, we do hereby ordain, constitute,
and appoint him, the said James B. Jenkins, and George R. Herrick, the for mer
of Oneida, N. Y., and the latter of Washington, D. 0., our true and lawful attorneys for us and in our name to -prosecute , urge, and demand payment of said
claim, and to do and have done whatsoever may be necesrnry to effect the payment thereof ; and we hereby ratify and confirm whatsoever our said attor neys
shall or may lawfully do in the premises; and we do herein and hereby agree to
and with them for value received, and in consideration of such services, place
the same irrevocably in them, and to allow and pay them the compensation
equal to the one-fourth part of whatsoever amount the Government of the
United States shall allow and agree to pay for on account of the said claims, or
either of them, hereby revoking any and all powers heretofore executed by us
in the premises.
In witness whereof we have hereunto set our hands and seals.
Done in council this 24th day of August, 1868.
(Stamp.) Aug. 25, 1868, A.H. and J.B. J.
(Stamp.) Aug. 24, 1868, A.H. and J.B. J.
Abram (his x mark) Hill, chief. [SEAL.] Rev. Adam (hisxmark) George. [SEAL.]
Adam (his x mark ) Doxon, chief.fSEAL.] Rev. John (bis x mark) Billings fSEAL.]
Henry (his x mark)Jo,nes, chief.[SEAL.] John (hisxmark) White,warrior.[SEAL.]
Rev. Thomas (his x mark) SeeJohn(hisxmark )George,warrior.[SEAL.]
nendoa.
[SEAL.] Isaac S. D. Doxtator.
Signed, sealed, and delivered in presence ofJOHN GRIFFIN,
JOHN HASTINGS.
STATE OF NEW YORK, Ononclaga County, ss:
On the 24th day of August, A. D. 1868, before me appeared Abram Hill Adam
Doxon, Henry Jones, chiefs, and Rev. Thomas Scenendoa, Rev. Adam George
Rev. John Billings, and John White, of the Oneida Indians, residing on Onan~
daga Reservation, ~hon:i I certify to be such, to me personally known to be the
same persons described m and who executed the foregoing instrument · and acknowledged that they executed the same.
'
JOHN HAS'l'INGS,

Justice of the Peace.

STATE OF NEW YORK, Onondaga County, Clerk's Office, ss:
· I, Theodor:e L. P_oole, clerk of said county. and of the supreme court and county
courts there1_n, wh1c~ are courts of r~cord, doherebycertify thatJohnHastings,
whose name 1s subscribed to the cert1fi.c2.,te of the proof or acknowledgment of

570

CERTAIN CONTRACTS MADE WITH INDIANS.

the annexed instrument was, at the time of taking such proof or acknowledgment a justice of the p~ace in and for said county and duly authorized to take
the s~me and that I am well acquainted with his handwriting and verily believe
that the ~ignature to said certificate is genuine.
And I further certify that the said instrument and the acknowledgment thereof are executed according to the existing laws of the State of New York.
In testimony whereof I have hereunto set my hand and affixed the seal of said
county, at Syracuse, this 28th day of Aug., 1868.
THEO. L. POOLE,
[SEAL.]
Clerk.
[Stamp.] Aug. 28, 1868, T. L. P.
[Endorsed:] C~ng., 151; Oneidas at Onondaga; powe~ of attorneys to Jas_. B.
Jenkins and Herrick; Cong. case, 151; the New York Indians et al. vs.The Umted
States. Fi~ed Oct. 17, 1884; No. 14. J, R.; John Paul Jones, attorney.

· EXHIBIT J.
Know all men by these presents, that whereas the Onondaga Nation of Indians,
residing in the State of New York, have certain claims against the Government
of the United States, arising under the provisions of the treaty. between the
United States and the New York Indians, made and concluded at Buffalo Creek,
in the S tate of New York, the 15th January, 1838, and which they were unable
to attend to and prosecute for themselves; now, therefore , know all men by these
presents that we, the said Onondaga Indians , in consideration of the services heretofore rendered by the said James B. Jenkins in the premises, we do hereby ordain, constitute, and appoint him, the said James B. Jenkins, and George R.
Herrick, the former of Oneida, N. Y., and the latter of Washington , D. C., our
true and lawful attorneys .for us, and in our name to prosecute, urge, and demand
payment of said claim, and to do and have done whatsoever may be necessary to
fleet the payment thereof; and we hereby ratify and confirm whatever our said
attorneys shall or may lawfully do in the premises; and we do herein and hereby agree to and with them for value received, and in consideration of such
services place the same irrevocably in them , and to allow and pay them the
compensation equal to the one-fourth part of whatsoever amount the Government of the United States shall allow and agree to pay for on account of said
claims, or either of them, hereby revoking any and all powers h eretofore executed by us in the premises, with power of substitution and revocation.
In witness whereof we have hereunto set our hands and sea,ls.
Done in council this 24th day of August, 1868.

Chiefs.
Warriors.
amuel (his x mark) George. [SEAL.] William (his X mark) Hill.
[SEAL.]
Abbett {his x mark) Johns.
[SEAL.] William (his x mark) I saacs.
ISEAL.]
Elijah (his x mark) Louis.
[SEAL.] Philip (his x mark ) Johns.
[SEAL.]
Ames {his x mark) Thomas. · [SEAL.] Daniel (his x mark) La Forte. (SEAL.]
Alb rt (his xmark) Cusick, gen.
William (his x mark) Goe.
[SEAL.]
ch'f of Six Nat's.
[SEAL.] Halem (his x mark) Comsary. [SEAL.]
John (his x mark) Green.
fSEAL.] Thomas (his x mark) Farmer. [SEAL.]
.Joseph (his x mark) Lyons.
[SEAL.] Cornelius (his x mark) Johnson. [SEAL.]
A. a (his x mark) Wilber.
[SEAL.] John (his x mark) White.
[SEAL.]
.John {his x mark) Johnson.
[SEAL.] John (x ) Griffin, interpreter.
[SEAL.]
.Jacob (hi x mark) Big Bear. [SEAL.] George (his x mark) Webster ,
Bapti t (hi x mark) 'lhomas. [SEAL.]
chief.
[SEAL.]
igned. sealed and delivered in presence ofJ OH~ GRIFFIN.
JOHN HASTINGS.

[Two tamps.]

Onondaga Countv, ss:
n thi ~-!th dax of Aull'.u t . . D. 1 6 before .µi appeared Samuel George!
Ab t .T hn . Eli.ah
u1
Am s Thom)!, , Albert Cu ·ick, .John Green Joseph
Ly n A a.~ Uber, Jo~n _.John ~m.Ja ~b ig B ar, abtistThomas, and George
e\ er.chi Is,anc'tWilha. Hill WilhamI aac
hilipJones,DanielLaForte,

--· CERTAIN CONTRACTS MADE WITH INDIAN8.

571

William Goe Halem Comsary, Thomas Farmer, Cornelius Johnson, John White,
warriors of Onondaga Nation of Indians, and John Griffin, interpreter, and whom
, certify to be such, to me personally known to be the same person3 described in,
~nd who executed the foregoing instrument, and acknowledged that they executed the same.
JOHN HASTINGS,

Justice of the Peace.
Onandaga County, Ole1·k's Office, ss:
I Theodore L. Poole, clerk of said county, and of the supreme court and county
co~rts therein, which are courts of record, do hereby certify that John Hastings,
whose name is subscribed to the certificate of the proof or acknowledgment of
the annexed instrument, was, at the time of the taking such proof or acknowledgment a justice of the peace in and for said county, and duly authorized to
take the Jame, and that I am well acquainted with his handwriting, and verily
believe that the signature to said certificate is genuine.
And I further certify that the said instrument, and the acknowledgement
thereof are executed according to the existing laws OI the State of New York.
In te~timony whereof I have hereunto set my hand and affixed the seal of said
county, at Syracuse, this 28th day of Aug., 1868.
[SEAL.]
THEO. L. POOLE, Clerk.
[Stamp.J
[Endorsed :l Cong. case 151: power of attorney of Onondagas to Jas. B. Jenkins et al.; the New York Indians vs. The United States; filed October 17, 1884,
J. R.; No. 12; John Paul Jones, att'y.

STA'l'E OF NEW YORK ,

EXHIBIT

K.

Know all men by these presents, that whereas the St. Regis Nation of Indians
r esiding· in the St ate of New York have certain claims against the Government
of the United States arising under the provisions of the treaty between the United States and the New York Jndians, made and concluded at Buffalo Creek, in
the State of New York, the 15th day of January, 1838, and which they ar13 unable
to attend to and prosecute for themselves.
Now, therefore, know all men by these presents, that we, the said St; Regis
Indians, in consideration of the service heretofore rendered by the said James
B . Jenkins in the premises, we do hereby ordain, constitute, and appoint him,
the said James B. Jenkins, and George R. Herrick , the former of Oneida, N. Y.,
and the latter of Washington, D. 0., our true and lawful attorneys , for us and
in our names to prosecute, urg-e, and demand payment of said claim, and to do
and have done whatsoever may be, hereby ratifying and confirming whatsoever
our said attorneys shall or may lawfully do in the premises, and we do herein
a 1d hereby agree to and with them for value received, and in consideration of
said services, place the same irrevocably in them, and to allow and pay to them
the compensation equal to the one-fourth p art of whatsoever amount the Gove rnment oE the United States shall allow and agree to pay for or on account
of the said claims, or either of them, hereby revoking any and all powers
heretofore executed by us in the premises, with power of substitution and revocation.
In \\"itness whereof we have hereto set our hands and seals. :Oone in council this 26th day of August, 1868.
[Two stamps.]
Andrew Ranson (written Indian).
Louis Bruce (written Indian).
Peter Jacob (written Indian).
Michel Gareautz.
Peter Gray.
Thomas Ransom.
(Indian name.)
(Indian name.)
(Indian name.)
Alexander (his x mark) Ransom.

Charles (his x mark) Ourleyhead.
Michel (his x mark) Gareault.
Louis (his x mark) Pipe.
Philippe (his x mark) Wood.
Thomas (his x mark) Tarence.
Philippe (his x mark) Ourleyhead.
Joseph (his x mark) Thomas.
Pet ~r (his x mark) Jackson.
Thomas (his x mark) Buro.
Lewis (his x mark) Ostokna.
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Peter (his x mark ) Cook.
L oran (his x mark) Jackson.
Alex. (his x mark) Chub.
Peter (his x mark) Tarball.
Peter (his x mark) Gray.
Louis (his x mark) Lafrance, 2d.
Joseph (his x mark) Thomas.
Loui.3 lhis x mark) Chop.
David (his x mark) Loran.
Peter (his x mark) Swamp.
Sig-ned, sealed, and delivered in presence ofANTOINE BARON, Interpreter.
ANDREW RANSON (Indian name).
STATE OF NEW YORK, St. Lawrence County, ss:
On this 26th day of August, A. D. 1868, befo~e me personally appeared ~ndrew Ranson, Louis Bruce, Peter Jacob, and Mrnhel Gareautz, the three chiefs
and only chiefs elected for said year for said nation of St. Regis Indians,. who!Il
I certify to be such, to me personally known to be the same persons described m
and who executed the foregoing instrument for themselves, the other signers
above, and for said nation of Indians, and acknowledge that they executed the
same.
H.F. DENIO,
Justice of the Peace.
St. Lawrence County, Clerk's Office, 88:
I, John Miller, clerk of said county of St. Lawrence , and also clerk of the
courts of record directed by law to be held therein, do hereby certify that H. F.
Denio. whose name is subscribed to the certificate of the proof of acknowledgment of the annexed instrument, and thereon written, was at the time of taking
such proof of acknowledgement a justice of the peace in and for said county,
duly authorized by law to take the same. And further, thatI am well acquainted
with the handwriting of the said justice, and verily believe that the sig·nature
to the said certificate of proof or acknowledgment is genuine; and I further certify that said instrument is executed and acknowledged according to the laws of
the State of New.York.
In testimony whereof I have h ereunto set my hand and affixed the seal of said
county and courts this 29th day of August, 1868.
[SEAL.]
JOHN MILLER, Clerk.
[Endorsed:] Cong. case 151, St. Regis Indians to J.B. Jenkins et al; power of
att'y; Cong. case 151, the New York Indians et al. vs. United States; filed October 17, 1884, J. R., No. 1; John Paul Jones, attorney.

EXHIBIT

L.

Contract made and concluded this 17th day of February, A. D. one thousand
eight hundred and sixty-nine, by and between the Brothertown tribe of Indians,
residing in the State of Wisconsin and elsewhere, of the first part, by their undersigned chiefs, warriors, and headmen, and James B. Jenkins, of Oneida,
Madisc.n County, New York, and Geo. R. Hert>ick, of Washington, D. C., of the
second part, witnesseth: The said party of the second part doth covenant and
agree to and with the said parties of the first part to take charge of and prosecute a certain claim which the said parties of the first parthave and hold against
the Government of the United States, for compensation for certain lands lying
west of the State of Missouri, secured to them by the treaty between the United
States and the New York Indians, made and concluded at Buffalo Creek, in the
State of New York, the fifteenth day of January, one thousand eight hundred
and thirty-eight, but which said Government has seized upon and will not
permit said Indians to occupy or make any disposition of; and also a certain
other claim of the parties of the first part to their due and proper share of the
sum of four hundred thousand dollars, stipulated and set apart for the use and
benefit of the New York Indians by the fifteenth article of the aforementi_oned treaty· and the aid party of the second part do hereby further agree and
bmd th m elves to take all neces ary measures, and to use their best exertions
to have aid claim acknowledged allowed, and paid by the said Govemment of
th United tates · and the aid parties of the fir t part do covenant agree and
bind them lve to pa:y or cau e to e paid without defalcation or ;,ny unn~cess~ry delay u_nto the aid party of the econd part, their h irs, leo-al representa1ve ·, or
ns a sum equal to the one-fourth part of what oever amount the
ov rn~ent o! the United, 'tate · shall allow and agree to pay for or on account
ol the aid claun or either of them, which shall
in full for all their services,
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trouble, and expenses ~n the prosecution. th~r~of, and which, w~ll and truly to
be made, the said parties of the first part1 md~vidually and collectively, do hereby
sign their names and hereby pledg:e their faith and sacred honor.
.
fo witness whereof the said parties to these presents have hereunto set their
hands and seals the day and year first above written. Done in council.
[SEAL.j
Jas. B. Jenkins.
[SEAL.] Edgar M. Dick.
[SEAL.]
Geo. R. Herrick.
[SEAL.] L. M. Johnson.
[SEAL.]
Orsamus D. Fowler.
[SEAL.] J.C. Hammar.
A. D. Dick.
[SEAL.] James Sim6ns.
[SEAL.]
[SEAL.
w. H. Dick.
[SEAL.] John Dick.
[SEAL.J
L. P. Fowler.
[SEAL.] James Simons.
[SEAL.J
John W. Dick.
[SEAL.] Elias Dick.
David Fowler.
[SEAL.]
Signed, sealed, and delivered in the presence ofALEXANDER FOWLER.
JOHN MARTHERS.
As to Geo. R. Herrick, in the presence ofSAML. E. ARNOLD.
[Endorsed:] No. 11 m.; Cong. case 151, No. 3; filed Aug. 19, 1884, J. R.; 1018;
Department of the Interior, Indian Div.; received April 10, 1884; (copy) M, 21;
Brothertowns to J.B. Jenkins and Geo. R. Herrick; contract.
EXHIBITL.
Know all men by these presents, that we, the undersigned chiefs and headmen
of the Brothertown Indians, residing at Brothertown, in the county of Calumet
and State of Wisconsin, for ourselves and for the band of Brothertown Indians residing in the United States, have made, constituted, and appointed, and by these
presents do make, constitute, and appoint James B. Jenkins, of Oneida, Madison
County, New York, and George R. Herrick, of the city of Washington, District of
Columbia, our true and lawful attorneys for us and all the Brothertown Indians in
the United States who are interested herein, and in our names, places, and stead,
to prosecute, urge, and demand payment of our claims arising under the provisions
of the treaty between the United States and the New York Indians, made arid concluded at Buffalo Creek, in the State of New York, tbe 15th day of January, 1838,
or any claim we may have under the provisions of the treaty held and concluded
at Cattaraugus December 4, 1868, and our claim to Kansas lands, to ask for a treaty
for the just and due settlement of said claim, and to do any other act or deed necessary to be done in presenting our said claim, giving and granting unto our said
attorneys full power and authority to do and perform all and every act and thing
whatsoever requisite and necessary to be done in and about the premises, as fully
to all intents and purposes as we might or could do if personally present, with full
power of substitution and revocation, hereby ratifying and confirming all that
our said attorneys or their substitute shall lawfully do or cause to be done by
virtue thereof and placing the same for a consideration irrevocably to them.
In witness whereof we have hereunto set our hands and seals the seventeenth
day of February, one thousand eight hundred and sixty-nine. Done in general
council the day and year aforesaid.
Orsamus D. Fowler.
[L. s.J L. P. Fowler.
[L. S,]
A. D. Dick.
[L. s.J John W. Dick.
[L. S.]
W. H. Dick.
[L. s.J David Fowler.
[L. S.]
Edgar M. Dick.
[L. s.J
Signed and delivered in the presence of- ·
ELIAS DICK.
·
JAMES SIMONS.
(Two stamps.)
STATE OF WtSO0NSIN, County of Calumet, 88:
Be it remembered that on the 17th day of February, A. D. 1869, personally
appeared befort1 me ~h~ above-named persons, to me known to be the persons
wh<? executed the w1thm power of attorney and acknowledged the same to be
then· free act and deed for the uses and purposes therein expressed.
JAMES SIMONS,

Justice of the Peace.
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STATE OF WISCONSIN,

County of Calumet, ss:

I John P. Hume clerk of the circuit court, in and for the county and State
abdve named, do h~reby certify that James Simans, esq., befor~ whom ~he foregoing acknowledgment was made, and who has thereunto signed his name,
was at the time of so doing a justice of t1?-e peace in an~ for ~he county and
State above named, duly elected l:!'nd q ualrfied;. th~t all his official 3:cts as s~ch
arA entitled to full faith. and credit, and that his signature thereto is ge~ume,
and that said instrument was executed in accordance with ~he laws of Wiscon'd
sin.
In testimony whereof I have signed my name and affixed the seal of sai
court, at Chilton, this 18th day of l!'ebruary, 1869.
(SEAL.]

JOHN

P.

l;[UME,

Clerk.

[Endorsed:] No. 11 m.; Cong. case 151, No. 4; filed Aug. 19, 1884, J. R.; 1018,
Department of the Interior, Indian Div.; received April 10., 1884; M 21 power
attorney.
EXHIBIT

M.

Contract made and corn;luded the 14th day of December, A. D. 1868, by and
between the Oneida tribe or Indians, residing in the State of Wisconsin, of the
. first part, by their undersigned chiefs, warriors, and headmen, and James B.
Jenkins, of Oneida, Madison Co., N. Y ., of the second part, witnesseth: The
said party of the second part doth cov(jnant and agree to and with the said parties of the first part to take charge of and prosecute a certain claim which the
said parties of th.e .first part have and hold ag·ainst the Government of the United
States for compensation for certain lands lying west of the State of Missouri, secured to them by the treaty between t he United States and the New York Indians, made and concluded at Buffalo Creek, in the State of New York, the 15th
day of January, 1838, but which sa id Government has seized upon and will not
permit said Indians to occupy or make any disposition of; and also a certain
othe r claim of the parties of the first part to their due and proper share of the
sum of four hundred thousand dollars, stipulated and set apart for the use and
benefit of the New York Indians by t he 15th article of the a [orementioned treaty;
and t:b.e said party of the second par t doth hereby further agree and bind hi~self to take ail neces;:;ary measure;:;. and to use his best exertions to have said
claims, acknowledged, allowed. and paid by the said Government of the United
States; and the said parties of the first do covenant and agree and bind themselves to pay or cause to be paid, without defalcation or any unnecessary delay,
unto the said party of the second part, his h eirs, legal r epre:c:en tatives, or assigns,
a sum equal to the one-fom·th part of whatsoe ver amount the Government of the
Unit d States shall allow and agree to pay for ur on account of the said claims, or
either of them, which shall be in full for all his services, trouble, and expenses
in the pro ecution thereof; a nd which payment, well and truly to be made, the
said parties of the first par-t, individually and collectivaly, do hereunto sign their
names aud hereby pledge their faith and sacred honor.
In witne s whereof the said parties to these presents have h er eunto set their
hands and seals the day and the year first above written.
Daniel Bread, chief .
[SEAL .] Elijah (his x mark) Scanadore.
Cornelius Hill, chief.
[SEAL.]
Jacob ornelius chief.
[SEAL.]
Warriors' signatures.
John Cornelius, chief.
[SEAL.]
Bapti ·t Doxtater, chief.
[SEAL.] Henry R. Cooper.
aniel (his x mark ) Williams,
John Atsiquett.
chief.
[S~AL.] Wm. w. King.
Adam (his x mark) Swamp,
eorge Oxtator.
chief.
[SEAL.] William (hi$ x mark) Hill.
Baptist (his x mark) Scanadore,
Matins (his x mark) King.
chief.
[SEAL.r Honu ·et (his x mark) Stevens.
fatina (his x mark) King.
EAL .
Matins (his x mark) Hill.
Abram(h' xmark) canadore. EAL . Cornelius (hisxmark)Willock.
aul (his x mark) owless.
EAL .] Aron (hi x mark) George.
H nry (bis x mark) owless.
SEAL .J James . Jenkins.
ed
a.led and delivered in the presence ofE.
GOODNOUGH.

I

l tamp.

[SEAL.]

[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
lSEAL.]

[SEAL.]
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[Endorsed :J ·No.11 j; Cong. case 151, No. 10; fil ed Aug. 19, 1881, J. R.; 1018;
Departm:nt o'. the !nterioP, Indian D~v.; received Apr. 10, 1881; copy; M 21;
Oneidas m Wisconsm, to Jas. B. Jenkms; contract.
EXHIBIT M.
Whereas the Oneida Indians residing in the Stat9 of Wisconsin have and hold
certain claims ao·ainst the Government of the United States arising· under the provisions of th~ tre :1ty between the United States and the New York Indians
made and concluded at Buffalo CreelL in the State of New York, the 15th day
of January, 1838, and which t l-,ey are unable to attend to and prosecute for themselves: Now, therefor e,
Know all men by these presents , that we, the said Oneida Indians residing
in the State of Wisconsin, do h ereby ordain, constitute, and appoint James B.
Jenkins, of Oneida, Madison County, New York, our true and lawful attorney,
for us and in our names to prosecute , urge, and demand paymen t 0£ saiJ claim ,
with full powers of appointment, substitution, and revocation of attor-ney, and
to do and have done whatsoever may he necessary to effect the payment thereof,
and power to nominate and appoint other agents and attorneys to aid and assist
in tlie premises, and for a consideration place the same irrevocably in our said
attornev, confirming and ratifying whatsoever our said attorney shall or may
lawfully do in the premises, hereby revoking all former powers by us given.
In witness whereof we, the chiefs, warriors, and headmen of said Oneida Indians , r esiding in the State of Wisconsin, have hereunto set our hands and
seals.
Done in council this 14th day o.f December, 1868.
Chief Daniel Bread.
[SEAL.] Adam \his X mark) Swamp.
rsEAL.]
Chief Cornelius Hill.
[SEAL.] Baptist (hisxmark) Scanadore. [SEAL.].
Chief Jacob Cornelius.
[SEAL.] Matinas (his x mark) King·.
[SEAL.]
Chief John Cornelius.
[SEAL.] Abram (his x mark) Scanadore. [SEAL.]
Chief Baptist Doxtater.
[SEAL.] Paul ,his x mark) Powliss.
[SEAL.]
Chief Daniel (his x mark) Williams.
Henry (his x mark) Powliss.
[SEAL.]
[SEAL.] Elijah Scanadore.
[SEAL.]
(One int. rev. stamp.)
BROWN COUNTY, City of Green Bay, ss:
I , C. H. Kies, one of the justices of the peace in for said county, certify that
on this 18th day of December, 1868, the above-named Daniel B 1·ead, Cornelius
Hill. Baptist Doxtater, Daniel Williams ~ Adam Swamp, Baptiste Scanadore,
Jacob Cornelius, Martinas King, John Cornelius, Paul Powlass, personally appeared before me and acknowledged the foregoing power of attorney to be their
fre e act and deed and for the purposes therein set forth.
Given uncler my hand this 18th day of December, 1868.
C.H. Krns,
Justice of the Peace.
STATE OF WISCONSIN, County of Brown, ss:
I, John B. A. Masse, clerk of the circuit court of said county, do hereby cer:.
tify that C. H. Kies, esq., the person subscribing the annexed acknowledgment
was at the date t?,er~of a justice o_f the peace in and for said county, duly elected:
sworn; and q'Uallfi.ed and authorized to take acknowledgments of deeds etc.·
tha~ I am.well acquaint~d with the band~riting of said C. H. Kies, esq'.~ and
verily believe that the s1gnature to the said acknowledgment purporting to be
his is genuine; , and I further certify that the -said court is a court of record and
that the annexed acknowledgment is taken according to the .laws of the State
of Wisconsin.
,
In wit~ess whereof I have hereunto set my hand and affi~ed the seal of ~aid
court, this 18th day of December, A. D. 1868.
.
. [SEAL.]
. JOHN B. A. MASSE Clerk.
(Stamp.)
'

[Endorsed:] No. 11; j; Cong. Case 151, No.11; :filed Au.o-. 19 1884 J. R · 1018
Dep~rtm~nt of. the I~terior,,Indian Di"y.; -received April 010, 1'884; (copy)'M 21 ~
Oneidas, m Wisconsm, to Jas. B. Jenkrns; power of attorney,'
·
·
EXHIBIT N;
Contract made a1;1d concluded the 15t~ day of Janu.a ry, A. D.1869, by and between the Stockbridge and Munces tribes of· Indians, residing in the State·.of
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New York and in the State of Wisconsin, of the first part, by their undersigned
chiefs warriors, and headmen, and James B. Jenkins, of Oneida, Madison Co.,
N. Y.; of the second part, witnesseth:
The said party of the second part doth covenant and agree to and with the
said parties of 'the first part to take charge of and prosecute a certain claim
which the said parties of the first part have and hold against the Government
of the United States for compensation for certain lands lying west of the State
of Missouri, secured to them by the treaty between the United States and the
New York Indians, made and concluded at Buffalo Creek, in the Sta te of New
-York, the 15th day of January, 1838, but which said Government has seized upon
and will not permit said Indians to occupy or make any disposition of; and also
a certain other claim of the parties of the first part to their due and proper share
of the sum of four hundred thousand dollars stipulated and set apart for the use
and benefit of the New York Indians by the fifteenth article of the aforementioned treaty, and the said party of the second part doth hereby further agree
and bind himself to take all necessary measures and to use his best exertions to
have said claims acknowledged, allowed, ana. paid by the said Government of
the United States; and the said parties of the first part do covenant and agree,
and bind themselves, to pay or cause to be paid, without defalcation or any unnecessary delay, unto the said party of the second part, his heirs, legal representatives or assigns, a sum equal to the one-fourth part of whatsoever amount
the Government of the United States shall allow and agree to pay for or on account of the said claims, or either of them, which shall be in full for all his
services, trouble, and expenses in the prosecution thereof, and which, well and
truly to ba made, the said parties of the first part individually and collectively
do hereunto sign their names and hereby pledge their faith and sacred honor.
In witness whereof the said parties to these presents have hereunto set their
hands and seals the day and year first above written.
Done in council.
DARIUS CHARLES, Sachem. [SEAL.]
SOLOMON DAVIDS,
[SEAL.]
ZIBA T. PETERS,
[SEAL.]
BENJAMIN DOXTATER,
LSEAL.]
JACOB JACOBS,
[SEAL.]
JOHN YOCUM,
[SEAL.]
THOMAS S. BRANCH,
[SEAL.]

Councilors.

Eli T. Williams.
[SEAL.]
Jones (his x mark) Thomson.
Abram (his x mark) Pye, 3rd. [SEAL.]
Benjam.in(hisx mark) Pye, 3rd. [SEAL.]
Samuel A. Miller.
[SEAL,]
Jeremiah Slingerland.
[SEAL.]
Simon S. Metoxen.
[SEAL.]
Zachariah Miller.
[SEAL.]
Benjamin Pye, 4th.
[SEAL.]
Albert Miller.
[SEAL.]
Sterling Peters.
[SEAL.]
Hymeneious Doxtater.
[SEAL.]
William Gardner.
[SEAL.]
John Metoxen.
[SEAL.]
P eter Me toxen.
SEAL.l
Livingston Peters.
SEAL.]
Selvester Pye.
SEAL.]
Alexander Wilbur.
SEAL.]
imeon Gardner.
SEAL.l
George (his x mark) Gardner. SEAL.
Obadiah (his x mark) Gardner. SEAL.
Jeremiah (his x mark) Gardner.
Edward Boman.
(SEAL.]
Jedediah Wilber.
[SEAL.]

Washington Quinney.
Joseph Quinney.
Simeon Quinney.
Charles Tousey.
Stephen Gardner.
Daniel Gardner.
Wallace W. (his x mark) Tousey.
James B. Jenkins.
Peter Bennett, jr.
Sherman (his x mark) Palmer.
Elijah Pye.
Dennis T. Turkey.
Aaron Konkopot.
Jackson Lewis, Munsee.
Jonas Davids.
Peter Bennett, sr.
Jeremiah Bennett.
Jasper Bennett.
Ed win Miller.
Elias Konkopot.
Timothy J ourden.
George Bennett.
Peter D. Littleman.

Signed sea.led, and delivered in presence ofJ ULIU A. MURRAY,
USAN A. SEYMOUR.
(Stamp.)

[SEAL.]
SEAL.]
SEAL.]
SEAL.]
[SEAL.]
[SEAL.]

!

fSEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.l
[SEAL.
[SEAL.
[SEAL.
[SEAL.]
[SEAL.]
[SEAL,]
ISEAL.l
SEAL.
SEAL.
SEAL,
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[Endorse·d :] No.' 11 k; Cong. Case 151, No. 8; filed Aug.19, 1884: J. R.; 1018,
Department of the Interior, TndianDiv.; received April 10, 1884; M. 21, Stockbridge and Munsees of New York_and Wis. to Jas. B. Jenkins; contract.
EXHIBIT N.
Whereas the Stockbridge and Munsee tribes of Indians, residing in the State
of New York and in the State of Wisconsin, have and hold certain claims against
the Government of the United States, arising under the provisions of the t reaty
between the United States and the New York Indians, made and concluded at
Buffalo Creek, in the State of New York, the 15th day of January, 1838, and
which they are unable to attend to and prosecute for themselves: Now, therefore,
Know all men by these presents, that we, the said Stockbridge and Munsee tribe
of Indians rec;iding in the State of New York and in the State of Wiconsin, do
hereby ordain, constitute, and appoint James B. Jenkins, of Oneida, Madison
Co., N. Y., our true and lawful attorney for us and in our name to prosecute,
urg·e, ancl demand pa,yment of said claims, with full powers of appointment, substitution, and revocation of attorney, and to do and·to have done whatsoever may
be necessary to effect the payment thereof, and power to nominate and appoint
other agents and attorneys to aid and assist in the premises, and for a consideration place the same irrevocably in our said attorney, confirming and ratifying
whatsoever our said attorney shall or may lawfully do in the premises, hereby
revoking all former powers by us given.
In witness whereof, we, the chiefs, warriors, and headmen of said Stockbridge
and Munsee tribes of Indians residing in the State of New York and in the State
of Wisconsin, have hereunto set our hands and seals.·
Done in council this 15th day of January, 1869.
DARIUS CHARLES, Sachem. [SEAL.]
SOLOMON DAVIDS,
ZIBA T. PETERS,
BENJAMIN DOXTATER,
JACOB JACOBS,
JOHN YOCUM,

Thomas S. Branch.
Eli T. Williams.
J-ones (his x mark)' Thompson.
Abean (his x mark) Pye.
Benjamin (his x mark) Pye, 3rd.
Samuel A. ~1:iller.
Samuel S. Metoxon.
Zachariah Miller.
Benjamin Pye, 4th.
Albert Miller.
Hymeneious Doxtater.
Sterling Peters.
William Gardner.
John Metoxon.
Peter Metoxon.
Livingston Peters.
Selvester Pye.
Alexander Wilber.
8imeon Gardner.
Charles Tousey.
Stephen Gardner.
Daniel Gardner.
Wallace W. (his x mark) Tousey.
Peter Bennett, jr.
Witnesses to mark:

•

[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]

Councilors.
Sherman (his x mark) Palmer.
Elijah Pye.
Dennis T. Turkey.
Aaron Kontda.
Jackson Lewis, Munsee.
Jonas Davids.
Perter Bennett.
Jeremiah Bennett.
Jasper Bennett.
Edwin Miller.
Elias Konkopot.
Timothy J ourden.
George Bennett.
Peter D. Sittleman.
Washington Quinney.
Simeo_n Quinney.
.
Gardner (his x mark) Gardner.
Jeremiah Slingerland.
Obadiah (his x mark) Gardner.
Jeremiah (his x mark.) Gardner.
Jedediah Wilber.
Ed ward Boman.
Joseph Quinney.

JULIUS A. MURRAY.
SUSAN A. SEYMOUR.

State of Wisconsin, County of Shawano, ss:
Be it kno~n that on the 15th day of January, 1869, before me personally appeared Darius Charles, Solomon Davids, Ziber T. Peters Benjamin Doxtater

UNIT~D STATES OF AMERICA,

S. Ex. 18--37

.

'

'
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Jacob Jacobs John Yocum Thomas S. Branch, Eli T. Williams, James Thompson, Abean Pye, and other~, whose names are _signed to the foregoin_g power of
attorney chiefs and headmen of the Stockbridge and Munsees Indians, above
named ~ho are to me known to be the persons described in and who executed
the ab~ve letter of attorney, and acknowledged the same to be their free act and
deed.
JULIUS A. MURRAY,
[SEAL.]
Clerk of the Circuit Court for Shawano Co., Wisconsin.
fEndorsed:] No.11, k; Cong. Case, 151, No. 9; filed Aug.19, 1884, J. R.; 1018;
Department of tho Interior, Indian Div.; received April 10, 1884; M 21; Stockbridge and Munsees; James B. Jenkins, power of attorney.
EXHIBIT 0.
Contract made and concluded at Stockbridge, Calumet County, and State of
Wisconsin, by and between the Stockbridge and Munsees bands of Indians, residing at the place aforeeaid, of the first part, by their undersigned chiefs, warriors, and headmen, and of J.B. Jenkins, of Oneida, Madison County, and State
of New York, of the second part, witnesseth: The said party of second part
doth covenant and agree to and with the said parties of the :first part to take
charge of and prosecute a certain claim which the said parties of the first part
have and hold against the Government of the United States for compensation
for certain lands lying west of the State of Missouri, secured to them by the
treaty between the United States and the New York Indians, made andconcluded
at Buffalo Creek, in the State of New York, the 15th day of January, 1838, but
Which said Government has seized upon, and will not permit said Indians t) occupy or make any disposition of; and also a certain other claim of the parties of
the first to their due and proper share of the sum of four hundred thousand
dollars,stipulated and set apart for the use and benefit of the New York Indians
by the 15th article of the aforementioned treaty; and the said party of the secona part doth hereby further agree and bind himself to take all necessary measures, and to use his hest exertions to have said claims acknowledged, allowed ,
and paid by the said Government of the United States, and the said parties of
the first part do covenant and agree and bind themselves to pay 0r cause to be
paid, without defalcation or any unnecessary delay~ unto the said party of the
Eecond part, his heirs 1 legal representatives, or assigns, a sum equal to the onefourth part of whatsoever amount the Government of the United States shall allow and agree to pay for or on account of the said claims or either of them, which
sha11 be in full for all his services, trouble, and expenses in the prosecution
th reof, an l which, well and truly to be made, the said parties of the first part,
individually and collectively, do hereunto sign their names and hereby pledgo
t heir faith and sacred honor.
In witness whereof the said parties to these p esents have hereunto set their
hands and seals this 26th day of May, 1869. Done in council.
Jas. B. Jenkins.
[SEAL.] Elizabeth (her x mark) Chicks. [SEAL.]
Osceola W. Quinney,chief.
[SEAL.] Hannah (herxmark)Doxtater. [SEAL.J
John Mohawk, mon. chief.
[SEAL.] Joseph (his x mark) Quinney. [SEAL.]
J~seph L. Chicks, councilor. [SEAL.] Jane A. (her x mark) Quinney. [SEAL,]
Nicholas Pa~mer, counci~or.
LSEAL.J Harriet lher x mark) Quinney. [SEAL.]
John W. Qumney, councilor. lSEAL.] Jacob C. Chicks.
[SEAL.]
Osceola W. Quinney, St'kb'dge
J.C. Adams.
rsEAL.]
ch'f.
[SEAL.] Elizabeth Palmer.
[SEAL.]
John Mohawk, Munsee chief. [SEAL.] Daniel Davids.
[SEAL.]
Joseph L. Chicks, councilor.
[SEAL.] Nancy Chicks.
[SEAL.]
A~am avid , councilor:,
[SEAL.] William A. Quinney.
[SEAL.J
.1. ichola
Palmer, councilor.
SEAL.l Jonathan Chicks.
[SEAL.]
John W. Quinney, councilor.
SEAL.
Electa W. Candy.
LSEAL.]
Jes e I. Jourdan.
SEAL.
Olive P. Quinney.
[SEAL.l
Washi_ngton uinney.
SEAL. _ Lucin~a (her x mark) Quinney. [SEAL.
J~remiah J_ohnson.
SEAL.] Cynthia Quinney.
[SEAL.
1meon umney.
EAL.] Charlotte Moore.
[SEAL.
amu ·l teph ns_.
SEAL.] Remona M. x Wilson.
[SEAL j
Bethowlomew (hlB x mark) Boman .
[SEAL.]
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[Endorsed:] No. 11, 1; Cong. case 151, No. 6; filed Aug. 19, 1884, J. R.; 1018;
Department of the Interior, Ind~an Div.; rece~ved April 10, 1884; M 21; Stockbridge and Munsees, at Stockbridge, W1sconsm; contract.

EXHIBIT

0.

Know all men by these presents, that we, the undersigned ~hiefs, warriors,
and headmen of the Stockbridge and Munsees bands of Indians, r esiding at
Stockbridge, Calumet County, Wisconsin, h~ve made, constituted, and appointed, and by these presents do make, constitute, and appoint, James B. Jenkins, of Oneida, Madison County, and State of New York, our true and lawful
attornev for us and in our name, place, and stead, and for the said bands and
tribes of Indians, to prosecute, urge, and demand payment of our claims against
the United States Government, arising under the provisions of the treaty between the United States Government and the New York Indians, made and concluded at' Buffalo Creek, in the State of New York , the 15th day of January,
1838, giving and granting unto our said attorney full power and authority to do
and perform all and every act and thing whatsoever requisite and necessary to
be done in and about the premises, as fully to all intents and purposes as we
might or could do if personally present, with full power of substitution and revocation, hereby ratifying and confirming all that our said attorney or his substitute shall lawfully do or cause to be done by virtue thereof, and placing said
power, for a consideration received, irrevocably in our said attorney, and hereby
revoking all for mer powers given by us.
·
In witness whereof we have hereunto set our hands and seals the 26th day of
May, one thousand eight hundred and sixty-nine. Done in council.
Jane A. (her x mark) Quinney.
Harriet (her x mark) Quinney.
Jacob C. Chicks.
J.C. Adams.
Elizabeth Palmer.
Daniel Davids.
Nancy Chicks.
William A. Quinney.
J otham Chicks.
Electa W. Candy. ·
Olive P. Quinney.
Lucinda (her x mark) Quinney.
Cynthia Quinney.
Charlotta Moore.
Remona M. (her x mark) Wilson.

St'kb'dge chief, Osceola W.
[L. S.]
Quinney.
[L. S.]
Munsee chief John Mohawk.
[L. S.]
Councilor Joseph L. Chicks.
Councilor Adam Davids.
[L. S.]
Councilor Nicholas Palmer.
[L. S.]
[L. S,]
Councilor John W. Quinney.
L. S,]
Wash'ton Quinney.
Jesse M. Jourdan.
L. S.]
Simeon Quinney.
L.S.]
Jeremiah Johnson.
Samuel Stephens.
Betholomew (his x mark) Boman.
Elizabeth (her x mark) Chicks.
Hannah (her x mark) Doxtater.
Joseph Quinney.
Sealed and delivered in presence ofHECTOR MCLEAN. [L. S.]
JOHN DEAN.
[L. S.]

!

UNITED STATES OF AMERICA,

State of Wisconsin, County of Calumet, ss:

Be it known ~hat on the 26th day of May, 1869, b~fore me personally appeared
Osceola W. Qumney, John Mohawk, Joseph L. Chicks, Adam Davids Nicholas
Palmer, and John W. Quinney, chiefs, warriors, and headmen of the Stockbridges and Munsees bands of Indians above named, for themselves and their
respective tribes, who are to me known to be such and the persons described in
and who executed the foregoing power of attorney and acknowledged that they
executed the same for the purposes therein mentioned.
[SEAL.]

.

HECTOR MCLEAN

Justice of the Peace.
STATE OF WISCONSIN,

County of Calumet, ss:

I, John P. Hume, clerk of the circuit court in and for the county and State
above _named, do hereby certify that Hector McLean, esq., before whom the
foregomg a~knowledgm?nt w~s ll;-ade and who has thereunto signed his name,
was at the time of so domg a Justice of the peace in and for the county and State

580

CERTAIN CONTRACTS MADE Wi_T H INDIANS.

above named, ·duly elected and qualified; that ·a n his 'official acts as such are entitled to full faith and credit, and that hi$ signature thereto is genuine.
In testimony whereon hav-B signed iny name and affixed the seal of said court
at Chilton this 28th day of May 1 1869.
.
[SEAL.]
.
JOHN P. HUME, Clerk.
(Stamp.)
(Endorsed:) No.11, l; Cong. case 151, No. 7; filed Aug.19, 1884, J. R.; 1018;
Department of the Interior, Indian Div.; received April 10, 1884; M 21; Stock~ridge and Munsee; power of attorney.

EXHIBIT

P.

Whereas the Oneida Indians residing in the State of Wisconsin have and hold
certain claims against the Government 0f the United States arising under the
provisions of the treaty between the United States and the New Yo1~k Indians,
made and concluded at Buffalo Creek, in the State of New York, the fifteenth
day of January, -one thousand eight hundred and thirty-eight, and which they
are unable to attend to, and prosecute for themselves: Now, therefore,
Know all men by these presents, that we, the said Oneida Indians residing in
the State of Wi.sconsin, do hereby ordain, constitute, and appoint Hiram T. Jenkins, of Utica, in the State of New York, and John T. Cochrane, S. J . Bowen,
and George R . Herrick, of the city of Washington, in the District of Colllmbia,
our true and lawful attorney for us and in our name to prosecute , urge, and demand payment. of said claims, and to do and have done whatsoever may be necessary to effect the payment thereof; and we hereby ratify and confirm whatever our said attorneys shall or may lawfully do in the premises.
In witness whereof we the chiefs and headmen of the said Oneida Indians
residing in the State of Wisconsin, have hereunto set our hands and seals.
Done in council this 24th day of March, one thousand eight hundred and sixtyfour.
Daniel Bread, chief:
LSEAL.] Thomas(his xmark) John.
Elijah Scanando, chief.
[SEAL.] Abraham (his x mark) John.
John Cornelius, chief. ·
[SEAL.] ·Jacob (his x mark) Hill.
[SEAL.] William (his x mark) Alsiquette.
Cor·nelius Hill, chief.
Paul Powlass, chief.
[SEAL.] Baptist (his x mark) Stevens .
•loseph 0 . Powlass.
[SEAL.j Haryos A. (his x mark) Swamp.
Abram (his x mark (Scunandoah.
Elijah (his x mark) -Powless.
Adam. (his x mark) Swamp, chief.
William (his x markJ Hill.
.
fSEAL.] J. D. Cornelius.
James Silas.
·
Martin (his x mark) King, chief.·
[SEAL.] H. Cornelius.
Daniel (his x mark) Williams,
A. P. Cornelius.
chief.
[SEAL.] John Thomas.
Baptist (his x mark) Scanadon,
Peter Smith.
chief.
[SEAL.] Moses Doxtater. .
Jacob Cornelius, chief.
[SEAL.] Martinas Atsiquette.
Peter (his x mark) Dana.
Headmen.
Martin (bis x mark) Dana.
Moses (his x mark) Cornelius.
J. W. Cornelius.
Baptist (his x mark) Smith.
Jo eph (his x mark) Thomas.
Lewis this x mark) John.
John Baird.
( tamp.)
In presence ofWM. WILLARD,
BAPTIST DOXTATER,
TATE OF WISCONSIN, ounty of Brown, ss:
. On the th day ~f _'.larch A. D. 1 64, per onally appeared before the undersigned o~e of the Just1~~ of the peace in and for said county, all of the abovenamed _chief e. ce _t EhJah
~nando and ala? appeared J. W. Cornelius, Adam
Cornelius, Jacob II1ll, Wm. Hill, J. D. Cornelius, Jas. Silas, H. Cornelius, John
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Thomas, Peter Smfth, Moses Doxtater, Martinas Artsiquette, Peter Dana,
Martin Dana,. Moses Cornelius, Baptist .Smith, and LewiEJ John, .h .e admen _<;>f said
Oneida Nation, all acknowledged the foregoing· instrurrwnt by them sealed:. and
subscribed to be their free act and deed and for the purposes therein set forth.

C. B .. KIES, '

Justice of the Peace.
STATE OF WISCONSIN,

County of Brown,

88:

i, John B. A. Masse, clerk of the circuit court of said county, do herebycertify

that C. H .. Kies, esq., the person subscribing the annexed a;cknowleq.gment,
was, at the date thereof, a justice of the peace in and for s~id county, duly elected .
and qualified and authorized to take acknowl~dgments of ·deeds, &c.; that 1
am well acquain,ted with the handwriting of said C.H. Kies , esq., and verily
believe that the signature to the said acknowledgment purporting to be his is
genuine; and I further certify that the said court is a court of record and that
the annexed a~knowledgment is taken according to the laws of the State of
Wisconsin.
In testimony whereof I have hereunto set my hand and affixed the seal of said :
court this thirtieth day of March, A. D. 1864.
·
[SEAL.]
JOHN B. A. MASSE, Clerk.
(Stamp.)
(Endorsed:) No. U, h.; Cong. case 151, No. 5; filed Aug.19, 1884; J. R.; 1018;
Department of the Interior, Indian Div.; received April 10, 1884; copy M 21;
Oneida Indians of Wis. to H. T. Jenkins et al.; power of att'y.

[Senate 467, Forty-eighth Congres!I, first sessi,on.]

In the Senate of the United States, December 10, 1883. Mr. Lapham asked and,
by unanimous consent, obtained leave to bring in the following bill; which was
read twice and referred to the Committee on Indian Affairs.
A BILL to provide for a settlement with the Indians who were partie·s to the treaty concluded
at Buffalo Creek, in the State of New York. on the fifteenth day of January, eigh:een hundred and thirty-eight, for the unexecuted stipulation of that treaty.

Be it enacted by the Senate and House of Representatives, of the United States of
America in Congress assembled, That the Secretary of the Interior b~, ancl,. he
hereby is, authorized and directed to secure from the New York and other ·Indian tribes who were parties to the treaty concluded at Buffalo Creek in the
State of New York, on the fifteenth daiy of January, eighteen hundred and thirtyeight, a release and surrender of all their claims under the said treaty to the
lands set apart for them in tbe present State of Kansas and to all the·money appropriated for their benefit thereby provided for.
SEC. 2. That in consideration of the said release and surrender, the United
States shall, upon the execution thereof to the satisfaction of the Secretary of
the Interior, pay and invest * * *
· SEC. 3. That the money agreed to be paid and invested by the second section
of this act shall be distributed among the several tribes interested thereill in
proportion to the numbers oi said tribes, respectively, as set forth in Schedule
A to said treaty of Buffalo Creek, deducting from the number of Senecas therein
contained the six hundred and fifty Senecas of Tonawanda band whose claims
were extinguished by the treaty concluded with them of the fifthd:ay of November, eighteen hundred and fifty-seven.
SEC. 4. That the Secretary of the Interior is hereby authorized and directed
to make such arrangements with each of the said tribes for the investment and
application toeducationalpurposesof the portion of said fund to whichit maybe
entitled as may be determined upon by the said tribe in accordance with the
rules or form of government of said tribe.
SEC. 5. That to enable the Secretary of the Interior to pay * * *
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In the Senate of the United States, March 18, 1884. Referred to the Committee
on Indian Affairs and ordered to be printed.
AMENDMENT intended to be proposed by Mr. Voorhees to the bill (S. 467) to provide for a settlement with the Indians who were parties to the treaty concluded at Buffalo Creek in the
'1.tate of New York on the fifteenth day of .January, eighteen hundred and thirty-eight, for the
.unexecuted stipulation of that treaty, viz: Add as additional sections, the following:

SEC. 6. That all claims for legal services to said Indians in presenting and
prosecuting their rights against the United States are hereby referred for adjudication and settlement, according to the rules of law and of equity, to the
Court of Claims; and George Barker, James B. Jenkins, Sayles J. Bowen, George
R. Herrick, and the legal representatives of John T. Cochrane and Hiram T.
Jenkins, deceased. are hereby authorized and empowered to bring their suit or
suits against said Indians in said court for such alleged services; and said court
shall take jurisdiction of such action or actions and determine the legal and
equitable rights of the parties thereto without reference to any statute of limitation.
SEC. 7. That in the decision and determination of the suits provided for in the
sixth section of this act said Court of Claims shall receive and consider as competent evidence certified copies of all contracts on file in the Department of the
Interior between said Indians and the parties named in the sixth section of this
act, and of all briefs, arguments, and affidavits made by said parties and on file in
said Department iµ support of the rights of said Indians against the United
States; and for that purpose the Secretary of the Interior shall, upon application, give copies of said papers, and properly certify the same. Said court shall
also receive and consider such other testimony as the above-named parties may
desire to submit in accordance with the general rules of evidence as applied in
other courts of the United States.
SEC. 8. That of the money accruing to said Indians by virtue of the second
section of this act. an amount equal to the amount specified in said contracts as
attorney fees shall be withheld by the Secretary of the Interior until the determination of the suits herein provided for; and the judgment or judgments,
if any are obtained, shall be paid by the Secretary of the Interior out of said
reserve fund to the parties entitled thereto.

u. s. SENATE COMMITTEE ON CLAIMS, June 21st.1884.
At a meeting of the Committee on Indian Affairs of the Senate of the United
States, the following order was made by that committee :
Ordered, That Senate bill S. 467, to provide for a settlement with the Indians
who were parties to the treaty concluded at Buffalo Creek, in the State of New
York, on the 15th day of January , 1838, for the unexecuted stipulation of that
treaty, together with the accompanying amendment intended to be proposed by
Mr. Voorhees_ to the ~foresaid bill, which bill and proposed amendment were
ref~rred_ to said committee at the first sessson of the Forty-eighth Congress, and
which 1?111 an~ proposed amendment are now pending before said committee, be
transmitted (m accordance with the provisions of an act entitled "An act to
~fiord .ass~tance an_d relief to CongrAss and the Executive Departments in the
mvest1gat1on of claims and demands against the Government " approved March
3, 1 3) to the Court of Claims of the United States, togethe/with the vouchers,
papers,_pro~fs, and documents appertaining thereto, for the investigation and
determmat10n of the facts involved in said bill and said proposed amendment
thereto.
J. R. MCCARTY1
Clerk to the U. S. Senate Committee on Indian Affairs.
DEPARTMENT OF THE INTERIOR,

Washington, Feb1·uary 1, 1884,
Sm: In r~ply to req u_est of your committee of the 17th ultimo, for information.
and u ge t10ns
r gardmg- the mea ure proposed in Senate bill No. 467 1st ess.
4 th C n . 1 to provide for a .,ettlement with the Indian who were parties to
the trea Y concluded at Buffalo Creek, in the State of New York, on the :fifteenth
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day of Jan., 1838, for the unexecuted stipubtions of that treaty," I have the
honor to enclose herewith a copy of report of the Commissioner of Indian Affairs
on the subject, dated the 29th ultimo, together with copy of the bill amended as
proposed by him, and the original papers censtituting the petition of the Oneida
Indians residing in Wisconsin referred to in his report.
Very respectfully,

The CHAIRMAN COMMITTEE ON INDIAN

M. L. JOSLYN,
Acting Secretary.

AFFAIRS,

U. S. Senate.

DEPARTMENT OF THE INTERIOR,

Washington, August 12th, 1884.
SIR:

In compliance with request of Hon. H. L. Dawes, chairman Senate Com-

mittee on Indian Affairs, dated 30th ultimo, I transmit herewith such papers as are
of record and file in this Department, relative to S. 467, "A bill to provide for a
settlement with the Indians who were parties to the treaty concluded at Buffalo
Creek, in the State of New York, on the 15th day of June, 1838," etc.
The papers enclosed are copy of Dep't letter of Feb. 1, 1884; of Indian Office
report of 29th January, 1884; copy of petition of Oneidas; copy of council with
said Indians, and copy of memorial addressed to the Senate and House of Representatives by said Indians.
A copy of the amended· bill referred to in the letter of the Commissioner of
Indian Affairs can not be furnished, as none was kept by said officer.
Very respectfully,
M. L. JOSLYN,
Acting Secretary.
J. R. McCARTY, Esq.,
Clerk Committee Indian Affairs, U.S. Senate.

U. 8.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INDIAN AFFAIRS,

.fune 30th, i884.
At a meeting of the Committee on Indian Affairs of the U.S. House of Representatives, held on the 27th day June, 1884, the following order was made by
said committee:
Ordered, That the proofs and papers submitted to the Committee on Indian
Affairs in the claim of the New York Indians, under the treaty of January 15,
1838, and the matters pertaining thereto, be transmitted to the Court of Claims
for use in connection with the questions pending therein by reference made by
the Senate committees.
In compliance with such order I herewith transmit to said court all papers and
matters on file in this committee pertaining-to the subject-matter mentioned.
R .. P. TOOLE,
Ole1·k Committee on Indian Affairs, House of Representatives.

DEPARTMENT OF THE INTERIOR,
·
OFFICE OF INDIAN AFFAIRS,

Washington, May 2d, 1884.
Sm: In compliance with the r~quest c~ntained in your letter da~d April 17,
1884, I have the honor to transmit herewith, for the use of the committee copy
of contract between George Barker and the Seneca Nation of Indians, 'aated
November 30, 1860, copy of power of attorney of same date from Seneca Nation
to George Barker, and copy of letter of R. McBratney dated January 15 1875
transmitting the same to this office.
'
'
Ref~rring to _the _reques_t of _the committee i!1 t~eir letter of February 29, 1884,
that an exammati~m be mstituted to determme if the respective officers, chiefs,
headmen, and warr10rs, whose names are borne upon the several contracts were,
upon the dates thereof, what they purport to be; whether there is-anyevidenc~
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on file or ot tradi-t ion t:;u; foey or any of them were -not- duly authorized · to do
and perform the acts represented,_" I ~ave to say that the Senecas had a representative form of government at the time the contract was executed.
The contract and power of attorney purports to ·have been approved and signed
in counc1l, Harrison ~alftowni clerk, certify~ng _thereto. I am unable to find any
evidence on file showmg of whom the council was composed.
.
The name ot D. Sherman, then U. S. Indian agent at the New York Agency,
appears as a witness on both instruments, and the signers are recognized as
prominent Seneca Indians.
Very respectfully,
R. P. TOOLE.Esq.,

Clerk of Committee on Indian Ajfai?'s;
l!OU:~e of Representatives.

H.

PRICE,

Commissioner.

DEPARTMENT OF THE INT;ERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, January 29th, 1884,

The hornorable the Secretary of the Interior:
SIR: I have the honor to acknowledge the receipt~ by your reference, of a c~mmunication from J. R. McCarty, esq., clerk of the Senate Committee on Indian
Affairs, in which he encloses a copy of Senate bill No. 467, "To provide for a
settlement with the Indians who were a party to the treaty concluded at Buffalo
Creeki in the State of New York, on the :fifteenth day of .January, eighteen hundred and thirty-eight, for the unexecuted stipulation of that treaty," and states
"that the committee will be glad to receive from your Department any information which you may wish to communicate regarding the subject, together with
any suggestions concerning the wisdom of the measure or its form."
·
The first section of the bill authorizes and directs the Secretary of the Interior
to secure from the New York and other Indians who were parties to the said
treaty, a release and surrender of all their claims under said treaty to the lands
set apart for them .in the present State of Kansas, and to all the money appro·
priated for their benefit thereby provided for.
The second session provides .; that in consideration of said release, the United
States shall, upon the execution thereof to the satisfaction of the Secretary of
the Interior, pay and invest for the said Indians, for educational purposes, one
dollar per acre for each acre set apart for them by said treaty, less the land and
money that was settled for by the treaty concluded with the Tonawanda ban~ of
Senecas on the fifth day of November, eighteen hundred and fifty-seven, with
interest on the same from the date of said treaty with the Tonawandas."
The third section provides that the above money shall be distributed among the
several tribes interested therein, in proportion to the numbers of said tribe, as
set forth in Schedule A to said treaty, deducting from the Senecas the 650 Senecas
of the Tonawanda band, whose claims were extinguished by the treaty with them
of November 5, 1857. (12 Stat., 991.)
The fourth section authorizes and directs the Secretary of the Interior to make
such arrangements with each of said tribes for the investment and application
to educational purposes of its portion of said fund as may be determined upon
by the said tribe in accordance with its rules or form of government.
The fifth action appropriates the sum of three thousand dollars to enable the
ecretary of the Interior to pay to the Tuscarora Indians the sum appropriated
for them in the 14th article of the treaty of Buffalo Creek.
A full statement of the fact r alating to the New York Indiana, and the obligat ions of the Government growing out of the provisions of the treaty of January
l . 1 · (7 tat. -- ) was communicated through the Department to the Senate
Committee on Indian Atl'afrs, in office repon dated February 9, 1883, a :i.d may
b..., found in enate M ' c. Doc. No . 3 , 47th Cong., 2nd sess.
Wbile I am of th opinion that the claims of thes3 Indians are entitled to
con ideration, and tha t ome relief of the character provided for in this bill
should be extended to them, I am not prepared to recommend so large an amount
as vould be required to carry out its stinulations.
Th qua.n ity of land a signed the ew York Indians west of the State of Misuri, by th ~nd article of the treaty of 1 3 , was one million ight hundred and
nty-four ousand acres ; the a.mount of money a.greed to be appropriated by
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the 15th article of.the treaty, was four hundred thousand dollars, of which the
sum of thirteen thousand two hundred and seventy-two f!-o dollars was expended
for the remGval of some two hundred and sixty Indians. No provision is made
in the bill for deducting- this sum.
·
·
The amount paid the Tonawandas, under the treaty of November 5, 1857, .was
$256 000.
·
·
The sum to be invested for .these Indians under the second section of the bill
is, therefore, one million nine hundred and sixty-eight thousand dollars ..
It is not clear from the wording of the bill whether interest is to· be. computed
upon the $256,000 paid the Tonawandas, or upon tbe one dollar per acre and the
amount anpropriated by the 15th article of the treaty, less the amount paid the
Tona wand.as, but it is presumed that the latter is in tended. If this be the case, computing the interest at five per centum (no rate is mentioned in th_e bill) up to
the fifth of last November, twenty-six years, the total amount required 1s four
million five hundred and twenty-six thousand and four hundred dollars.
But if the principle adopted in the bill is followed the $13,272.85 expended
should be deducted from the principal sum.
Thirty-two Indians each received a patent for 320 acres of land in Kansas,
making 10,240 acres. Ten thousand two hundred and forty dollars, therefore,
should also be deducted from the principal sum on this account.
I am unable to see any reason for selecting the date of the Tonawanda treaty
as the date from which to allow interest. - ·
·
It is not the usual custom of the Government to allow interest upon claims the
payment of which is long deferred.
·
In the case of the" Georgia claims" it was held by the Attorney-General (1
Op., 554) that '' interest is not a thing of course; it is in no case a part of the
debt, nor is it a necessary consequence of the debt. By the polity of many nations it is forbidden in all eases, and by those whose laws allow it in cases between individuals, it is not allowed as a matter of right in every case; on the
contrary it is allowed only when the character of the contracts expressly covers
't he claim of interest, as in penal bonds, Where the penalty exceeds or equals the
claim, or where the parties have by their contract expressly stipulated for its
payment, or where the circumstances of the case call for the allowance as a
matter of equity in the particular instance. In whole classes of cases it is as a
general rule disallowed, and one of the classes is the case of unliquidated damages."
•
It is not believed that the treaty with the Tonawandas can be held as havine:1
the effect of liquidating the claims of all the parties to the treaty of 1838, and I
see no more reason for allowing interest from the date of the former treaty than
there was for allowing the Tonawandas int~rest from a given time. No interest
was allowed the Tonawandas, and in accordance with theforegoingopinion, none
should be allowed the beneficiaries of this bill.
·
Should the bill be amended by allowing the credits above suggested, and striking out the provision for interest, the amount required to carry it into effect
would be one million nine hundred and forty-four thousand four hundred and
eighty-seven fll:> dollars.
The petition upon which office report of February 9, 1883, was made was presented and signed by delegates representing the five nations of New York In~
dian~ as follows: Seneca, Cayuga, Tuscarora, Onondaga, and Oneida which nations alone havesufl'ered from cumplicationsgrowing out of the transa'ctionswith
the Ogden Land Company and other corporations, in whose interests the treaty
of 1838 appear chiefly to have been made.
Of the other tribes mentioned in Schedule A, the St. Rea-is hold their reservation of I4,640 acre~ under the treaty of May 31, 1796 (7 Stat., 55); they were,
however, mterested m the purchase of the five hundred thousand acres from the
Menomonees under the treaty of February 8, 1831 t7 Stat., 342) and joined with
the other pa~ties in relinq1;ishing the .same und~r the treaty ~f 1838; they are
probably e.n t1 tled to share m the benefits of the bill. The Oneidas at Graen Bay
were given a reservation in Wisconsin by the treaty of February 3 1838 (7 Stat
756), whi~h was proclaimed nearly two years before that of 1838 ~ith the Ne;;
York Indians, and ceded to the United States all their title and interest in the
land set apart for them in the 1st article of the Menomonee treaty of February
8, 1831 (the 500,000 acres before referred to).
Having r:eceived another. consideration than that named in the treaty of 1838,
I do no~ thmk they are entitled to any relief for the failure of the consideration ·
named m the latter treaty.
The Stockbridges, Munsees, and Brothertowns were not represented: as tribe.s

586

CERTAIN CONTRACTS MADE WITH INDIANS.

at the execution of the treaty of 1838, and had no interest in the land~ relinquished by that treaty, although t~ey w~re in?luded in its benefits ..
R eservations had been set apart m W1sconsm for each of these tribes, by the
treaties with the Menomonees of February 8, 1831 , and October 27, 1832 (7 Stats.,
405') , which were not affected by the treaty of 1838. These Indians, therefore ,
were not without "perman_ent home~. " The Stockbridges. and. Munsees have
made subsequent treaties with the Umted States, and a portion, 1f not all of the
latter, have been removed to Kansas, where they are united with certain bands
of Chippewas.
The act of March 3, 1838 (5 Stat. , 349),. authorized a division is sever~lty of the
lands secured to the Brothertown Indians by the Menomonee t reaties of 1831
and 1832 among the different individuals composing said tribe. After the division had been made they were to become citizens of t he United States. They
have ceased to be within the cognizance of this office, and are believed to have
become citizens as provided in that act.
I am th erefore of the opinion that these three tribes should not be included in
the beneficial provisions of the bill.
The numbers of these tribes and the Oneidas in Wisconsin , as enumerated in
Schedule A of the treaty of 1838, are as follows :
Oneidas
in Wisconsin
------- -- --_______________
- ---------------- -----______
- - --- -----------Stockbridges
___ ____ ____________
________
____ _________

600
217

Munsees ----- -------- - --------- - ------------- - -- - ---- - - ----- -- ----------- 132
Brothertowns ----------- - --------------------------------- --- -- ---------- 360
1,309
T he total number of Indians enumerated in said sche dule is 5,485.
Should the bill be amended in accordance with t h e suggesti ons hereinbefore
made, the account with t hese Indians, briefly stated, w ill be as follows, to wit:
Dr.

Cr.

By 1,824,000 acres, at $1 per acr e _____ __ __ ___ __ __ __ _____ ·---- - __ ____ _______ ___ ---- ----- · $1 , 824, 000. 00
'· amount appropriated by art. 15 of treaty ____ ___ __ ____ __ _____ _______ _ ____ ____ ___ ___
400,000.00
To
pro rata
share of 600 Oneidas ____ ------- -------- --- - --- --- ---- · ____ __ $243,281.68
11
11
"
"
"
217 Stockbr idges __ ____ ____ __·--- ____ __ _____ ________
87, 986.87
" 132 Mu nsees __ __ ______ _____ ___ ___ ___ __ __ ____ __ __ ____
53, 521.97
" 360 Brothertowns ____ ___ ___ __ __ ___ _______ .. ____ ____
145,969.01
" amount expended for removal ___ _______ ________ _____ _____ __________
13,272. 85
" 3:?0 a cres allo tted to e ach of 32Indians, at $1 p er acre__ __ ____ ______
10, 240.00
256,000.00
" amoun t paid Tonawandas -- --- --- -- - ------- - ---- -· ---····- ------- --- -·- -- + - - - - 2, 224, 000. 00
8t0, 272. 38
810,272.38
Balan ce due .. . . ___ __ _________ ___ ____ ___ __________ ____ _______ ___ ____ . _____ __ ____ __
1,413, 727.62

Jt is not known why special provision is made in t he bill for the payment to the
Tuscaroras of the a11;1<~unt appropr iated for t h em by the fourteenth article of the
tr~aty, and no provi ·1on made for the payment of t h e amounts specially appropriated for the other tribes in the ninth, eleventh, and twelfth articles.
The e amounts were to be paid the several tribes on their removal West. As
the removal did not take_place ,. I_ do not think that justice requir es the payment
of any of these amount m a dd1t1on t o t h e amount proposed to be invested for
the b nefit of these tribe , on account of the failure of the Government to carry
out the t ipulations of th e treaty .
. In connccti?n with this ~atter I have the honor to transmit herewith a petition of a portion of the Oneida Indian now residing in WLconsin (belono-ino- to
th
ew York (?neida ), date~ January 16, 1883. and the proceedings of' at assembly or council of tho e Indians held at Stockbridge W iscon in February 13
1 :t
'
l
l
The e peti~i<?ner~ represent that they are a part of the tribe of Oneida Indians
form r ly r e 1dmg m the tate of New York from whence they were removed in
he y ar 1 4 · to the ter ritory we t of the ~i souri River under the provisions of
th tr a.ty of 1
· t hat no land were ever set of!' to them or houses built a
provided in that treaty· and that they now ask t1lat theh~ r i o-hts under s'aid
r a :y b r co niz . d and three hun~r d and twenty acre of land be allotted to
them and th ir heirs and to the heir of tho e of their number who h ave since
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died, and who complied with the terms of said treaty, or that they receive an
equivalent from the Government.
.
.
These parties were removed under the direct10n of an agent of the Government
and from the hostility of the white settlers, and the failure of the Government
to provide them homes, were forced to return East.
I think that in any settlement of claims arising from the treaty of Buffalo
Creek they are entitled to the first consideration, as are all others similarly situated.
I therefore have the honor to recommend that the following be inserted in the
bill as a new section:
"SECTION 3. That before the investment of the amount agreed to be paid under the second section of this act is made, as provided for in said section, ·the
Secretary of the Interior be, and he hereby is , authorized to set aside a sufficient
amount to enable him to pay to each of the New York Indians who emigrated
to Kansas under the provisions of said treaty of Buffalo Creek, and who did not
receivethe·land promised them by said treaty, or to the heirs of such of said Indians as are now deceased, the sum of three hundred and twenty dollars."
With the amendments suggested the bill meets my approval.
By the treaty of 1838 the six tribes of New York Indians relinquished to the
Government five hundred thousand acres of valuable land in the State of Wisconsin, for which, owing to the failure of said treaty, they have received no consideration •
. It is true that a legal title to said lands has not attached, but they had an equitable title which the preamble to the treaty of 1838 recognized, and which they
could have enforced at any time by deciding to remove to and occupy said lands.
It was the policy of the Government at that time to secure the removal of all
Indians to the country west of the Mississippi as soon as possible, and it immediately took advantage of the supposed willingness of these Indians to remove
to the then Indian Territory.
The President never appointed a time for their removal, as provided in the
treaty, and Congress never made the appropriation stipulated; therefore their
failure to remove_did not work the forfeiture prescribed in article 3, as would
have been the case had the tim3 within which the removal must take place been
fixed by the President, and the appropriation made . .
The validity of the claims of these Indians was recognized in the case of the
Tonawanda band of Senecas under the treaty of November 5, 1857 (11 Stats.; 735),
before referred to, and I see no reason why the other tribes should not receive
the sa.me relief.
I have prepared the draft of the bill amended in accordance with the suggestions herein.before made, which is herewith enclosed. I also enclose the patition of certain Oneidas before referred to, and a copy of this report, and return
the letter of the committee with its enclosure.
Very respeotiully, your obedient servant,
H. PRICE,
Commissioner.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 31, 1876.
The hmorable the Secretary of the Interior:
. Sm: I. h3:v~ the hon~r to acknowledge t?,e receipt of your letter of the 25th
mst~nt, mvitmg att~nt10~, to the 5th s~ct10n of _an act of Congr·ess, approved
April 2~th, 187~, entitl~d An act relative to private contracts or agreements
~ade _with Indians prior to May 21, 1872" (Stats. at Large, vol. 18, p. 35), and ·
directmg a report to be made upon any existing con tracts or ao-reemen ts coming
within the purview of this act which may be on file in this office.
I~ compliance therewi~h I 11:ave the honor to submit ten private contracts.
which, th?ugh n~t filed m this office until the 5th of January, 1875, were ex~
e~u~d prior to the 21st of M_ay, 1~72. These are the only contracts embraced
withm your order now on file m this office and are as follows viz·
~ ;8t. Regis Indians in New York, with H. T. Jenkins et ~l., dated Oct. 17,
18
_2. The first Ch;ristian party of the Oneida tribe of Indians residing in Canada
with H. T. Jenkms, dated Dec. 28, 1860;
·.
'
3. Br~thertown tribe of Indians in Wisconsin with James B. Jenkins and Geo
R. Herrick, dated Feb'y 17, 1869;
'
'
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4, Oneida Indians in Wisconsin, with James R Jenkins, ~ated pee. _14, 186S;
5. Stockbridge and Munsee Indians in New York and Wisconsm, with James
B. Jenkins, dated January 15, 1869; ·
.
.
.
.
6. Stockbridge and Munsee Indians residing at Stockbridge, Wisconsin, with
James B. Jenkins, dated May 26, 186_9;
.
.
7. Oneida Indians in New York, with H. T. Jenkms et al., dated November 19.
18
- ~~ bneida Indians in. New York, with H. T. Jenkins et al., date·d November 26,
1859;
.
d
dD
9. Tuscarora Indians in New York, with H. T. Jenkms et at., ate
ecemb_er
16, 1859 ; and
·
. 10. Cayuga Indians in New York, with H. T. Jenkins et al., dated March 29,
1860.
I have the honor to be, very respectfully, your obedient servant,
.
J. Q. SMITH,

Oommissione1·.
DEPARTMENT OF THE INTERIOR,
OFFICE OF Tl;[E SECR,E TARY,

Washington, D. 0., June 26th, 1876.
SIR: I return herewith the· ten contracts, submitted with your report of the
21st ultimo, without endorsement, for the reason that the stat,ement of facts filed
with them does not comply with the requirements of section 2 of the act of April
29, 1874.
If this defect did not exist I should feel it my duty to require additional proof
under section 3, for on the evidence submitted with the contracts it would be impossible for me to say that the provisions embraced therein are just and reasonable , free from fraud, and not exorbitant in the compensation fixed therein.
Very full proof will be required to establish those facts to my satisfaction.
Very respectfully,
Z, CHANDLER,
Secretary.
The Commissioner of Indian Affairs.

WASHINGTON, D. c., January 5th, 1875.
To the honorable the Commissioner of Indian Affairs :
SIR: On behalf of the original attorneys of record, herewith, I have the honor
to hand youlst. Certain original contracts with the Six Nations of New York Indians,
viz: Between the Oneida, Onondaga, Tuscarora, Cayuga, and St. Regis Nations,
respectively, and Hiram T. Jenkins, John T. Cochrane, S. J. Bowen, and Geo .
. Herrick ; the first Christian party of Oneidas and Hiram T. Jenkins ; the
Brothertown tribe and James B. Jenkins and Geo. R. Herrick; an<l. the Oneidas
of Wisconsin and Stockbridge and Munsees bands and James B. Jenkins, together with a copy of contract between the Seneca Nation and George Barker.
The object of which contract is to secure the prosecution of the claims of said
Indian against the United States for the price and value of certain lands, &c.,
a et forth in said contracts;
2d. The original powers of attorney of the several nations and bands as aforesaid1 except that of the enecas, for which a copy is substituted, together with
a power of attorney from the Oneidas of Wisconsin, to Hiram T. Jenkins, John
T. Cochrane . J. Bowen, and Geo. R. Herrick, and one of substitution from
aid Hiram 'r. Jenkins to aicl Geo. R. Herrick, authorizing the prosecution of
the claim ;
pie of the contracts above referred to ; and
3d.
4th. The affidavita of two of the original attorneys, parties to the contracts
above referred to.
Th e p pers are prepared and ubmitted to you and to the honorable the Seer t ry of the Interior, in pursuance to the provision of the act approved April
... , h 1 74 entitled An act r elative to privat., contracts or ao-reements made
with Indians rior to ay twenty-fir t, one thou and eight h~ndred and seven ·-two.' ( amphlet Laws l 74 p. 35.)
F r the ri inal c ntract and op of the one with the enecas, submitted,
we k your approval a.nd the endor sements required by sa.i.d a.ct, provided the
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evidence submitted will, in your judgment, warrant such approval and endorse-ment and the return to us of the contracts after such endorsement.
w~ ask that the copies of these contracts, the affidavits accompanying them,
and the powers of attorney, may be made matters of record of your office, as
contemplated by the above-recited act. ·
Should you deem other further proof necessary in this case we shall be happy
to furnish it if in our power.
Very respectfully, your obedient servant,
R. MCBRATNEY,
Of Counsel for New York Indians.
0

WASHINGTON, Ma1·ch 22, 1869.
I have the honor to respectfully ask of you on behalf of counsel for the
New York Indians, now absent from the city:
First. Whether the Government has ever appropriated the sum of four hundred thousand dollars, to be applied for their removal and other purposes, provided by the 15th article of the treaty of January 15, 1838? and
Second. Whether the President has ever appointed a time for such removal,
as contemplated bv the 3rd article of said treaty?
Very respectfully, your obedient servant,
S. J. BOWEN,
For George Barke1· and others.
Ron. N. G. TAYLOR,
Commissioner of Indian Ajfairs.
SIR:

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, D. C., March 30th, 1869.
Sm : In reply to your letter of the 22d inst., asking, on behalf of counsel for
the New York Indians, first, whether the Government has ever appropriated the
sum of four hundred thousand dollars, t,o be applied for their removal and other
purposes, provided by the 15th article of the treaty of January 15th, 1838; and,
second, whether the President has ever appointed a time for such removal. as
contemplated by the 3rd article of said treaty, I have to state, as to the first
question, that no such amount has ever been appropriated by Congress for the
purpose named ; but, by act of March 3d, 1843, the sum of $20,477.50 was appropriated on account of such removal, provided 250 of said Indians were willing
to emigrate. (See U. S. Stat. at Large, vol. V, p. 612.)
·
In regard to your second enquiry, I have to state that there is no evidence of'
record to show that the President has ever appointed a time for said removal.
Very respectfully, your ob'd't serv't,
N. G.
Hon.

s.

J.

BOWEN'

TAYLOR,

Commissioner.

Present.
UNITED STATES SENATE CHAMBER,

Washington, March 12, 1869.
To the Commissioner of Indian Affairs:
· Sm: Will you please state, for my information, as a member of the Committee
of Indi.an Affairs of the Senate, in the matter of the pending treaty with the
New York Indians:
1st. Whether the basis of settlement adopted in the pending treaty is the one
heretofore regarded as the proper one by your office, and whether it is the same
as that adopted in the treaty with the Tonawanda band of the Senecas proclaimed 31st March, 1859, and if not, wherein the difference, and the r~ason
therefor?
2d. _Whet~er, ~n you~ judgment, entire justice was done the tribes composing
~he Six Nations m cuttmg off the several sums agreed to be paid them respect1vely, by the treaty of 1838 ?
3d. Whet~~r the 1st article of the pending treaty was intended to and does
cut off annu1t1es payable under former treati~s, or release the Government from
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the payment of any moneys now held in trust for the benefit of any of the tribes
parties to the pending treaty? ·
Very respectfully,
E. G. Ross, U. S. S.

DEPARTMENT OF THE INTERIOR,
OFFIOE OF INDIAN AFFAIRS,

Washington, D. 0., Ap1·il 1st, 1869.
SIR: I have the honor to acknowledge the receipt of your letter of the 12th
ultimo, asking information, as a memb.:;r of the Committee of Indian Affairs of
the Senate, relative to the treaty with the New York Indians, concluded December 4, 1868, and now pending before the Senate, relative to the treaty with
the New York Indians, concluded December 4, 1868, and now pending before
the Senate.
The basis of settlement adopted in the negotiation of the pending treaty is not
the same as that adopted in the treaty with the Tonawanda band of Senecas
concluded November 5i 1857. The basis which was adopted for the settlement
of the claims of the Indians under the treaty of January 15, 1.838, in the negotiation of the treaty now pending, was the payment to each person entitled to
the beneficial provisions of the treaty of 1838 the sum of 320 dollars, or at the
rate of one dollar per acre for the three hundred and twenty acres of lands set
apart under the treaty of 1838 for each person. The $400,000 which the treaty
of 1838 provided should be appropriated to be applied to aid the Indians in removing to their new homes, and for their support, etc., after their removal, was
not considered in the negotiation of the pen:ling treaty.
The provision made in the treaty of November 5, 1857, with the Tonawanda
band of Senecas, amounts substantially as follows, viz: To compensating the beneficiaries of the treaty of 1838, at the rate of one dollar per acre, for their claims
to lands in Kansas under said treaty, and also their proportionate share of the
$400,000 provided to be -a ppropriated as before stated. Therefore if the pending
treaty is ratified without change, the Indians entitled to share in its beneficial
provi ions will not receive so large an amount pro rata in satisfaction of their
claims under the treaty of 1838 as those who were parties to the treaty of Novembe1· 5, 1857 .
The amount to be given the Indians in the pending treaty should, in my opinion, be in satisfaction of all claims under the treaty of 1838, as the settlement
and relinquishment of all such claims was one of the objects of the treaty. It is
not intended that the :first article of the pending treaty should cut off annuities
payable under f9rmer treaties, or release the Government from the payment of
any moneys now held in trust for the benefit of any of the t ribes parties to the
pending treaty.
By the provisions of said article the Indians relinquish all claim.sunder former
tres,ties, but this would not include moneys held in trust for them by the United
tates. If, in your opinion, there is any doubt as to the construction which may
be placed upon the pending treaty in this respect, it might, be well to insert as
an amendment a proviso at the end of article first, excepting the funds held
in trust by the United States from the provisions of said article.
Very respectfully, your obedient servant.
N. G. T AYLOR,
Commissioner.
Hon. E. G. Ross,
United States Senate.
WASHINGTON CITY, .Feb'y 19, 1864,
T he und6rsigned member of the Seneca tribe of Indians residing on the
.Allegany and Cattaraugus re ervations in the State of New Y ork beg leave in
beh'.3-lf of thei: pe_o ple respectfully to c~ll the attention of the Dep~rtment to the
ubJect of th ir rights a connected with the land in Kansas ecured to them
the tr aty ua d Ja~uary_,t, l 3 , an~ ratified and proclaimed April 4. 1 '-10
{ ta~u sat L~rge. vol. 1 p.;:, 0). We will present the subject very briefly, re. rvm 17 the right to ·ubmit, personally or by coun el such further representat10n or argum nt
may h reaI 1· eem to be neces ary.
Th "ew York Indians including the enecas and other bands owned :five
h ndred thousand acres of land in Wi con in, which was secur ed to 'them by the
IR:
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treaty of 1831, with the Menomonees. These lands, which, from their situation
and the settlement of the country, had b ecome extremely valuable, they ceded
and relinquished to the United States by the 1st article of the treaty of 1838,
above mentioned; for and in consideration of which cession and relinquishment
the United States solemnly agreed and stipulated in the 2nd article of the same
treaty to set apart to the New York Indians, by specified boundaries, a tract of
land on the western border of the State of Missouri, in the present State of
Kansas, "to include one million eight hundred and twenty-four thousand acres
of land, being three hundred and twenty acres for each soul of said Indians. as
their numbers are at present computed. To have and to hold the same in fee
simple to the said tribes or nations of Indians by patent from the President of
the United 8tates."
Thus the General Government and the New York Indians exchanged lands,
the former giving to the latter for their valuable lands in Wisconsin a larger
quant ity, but of much less value per acre in the then distant" Indian Territory"
west of Missouri.
By the 15th article of the same treaty the United States iurther stipulated and
agr eed to "appropriate the sum of four hundred thousand dollars, to be applied
from time to time under the direction of the President of the United States," to
aid the Indians in r emoving to the lands so secured to them-such removal being
then desired by the Government, "and supporting themselves the first year
after their removal; to encourage and assist them ·in education and in being
taug ht to cultivate their lands; in erecting mills and other necessary houses;
in purchasing domestic animals and farming utensils, and acquiring a knowledge of the mechanical arts."
The only condition connected with said exchange of lands was an arbitrary
one· required and insisted upon by the United States that the Indians should
"accept and agree" to r emove to lihe country set apart for them West, "within
five years or such other time as the President may from time to time appoint."
(Article 3.)
Not only were the Indians not called upon to remove within the five years, nor
any other time appointed by the President for them to do so, but the United
States never appropriated t he four hundred thousand dollars stipulated to enable
them to remove to and establish themselves in the country west; while in order
to prevent the Senecas, comprising the larger portions of the Indians in New
York, being deprived of all of their land in that State by what is known as the
Ogden Land Company, the United States in 1842 voluntarily made another treaty
wit h them, securing to them their two present reservations with the right to remain thereon, and without any forfeiture of their right or title to their Western
lands.
To those lands the New York Indians had a clear and valid title, and on all
the Government maps of that country they were delineated and marked as their
lands, yet notwithstanding this, they have been surveyed and disposed of as
public land, and are understood to be now extensively occupied by white persons, citizens of Kansas, within which State they lie.
For this spoliation of their lands no compensation whatever has been made to
the New York Indians, except a portion of them known as the Tonawanda band
of Senecas, with whom a treaty was made in November, 1857, by which they
ceded and relinquished to the Government their right and title to and in the
lands in Kansas, and also their proportion of the four hundred thousand dollars
stipulated by the treaty of ~838 to be appropriated for the removal and establishment of the New York Indians there, and for which cession and relinquishment
they were allowed and had secured to them a stipulated compensation the laro-er
portion of which now forms a fund in the hands of the Government for th~ir
benefit.
We ask in simple justice that the same course be adopted towards the other
portions of those Indians, parties to the treaty of 1838.
DANIEL Two-GUNS,
JOSHUA TURKEY,
NATH'L T. STRONG,

The Hon. COMMISSIONER OF INDIAN AFFAIRS.

Seneca Delegation.

DEPARTMENT OF THE INTERIOR,

.

Washington, May 5, 1864,
SIR: You are ~er_eby instructed_ to proceed to the State of New York, for the
purpose of negot1atmg a treaty with the New York Indians, whom you are re-
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quested to meet on the 9th instant at the Cattaraugus Reservat ion , as indicated
in the letter to George Barker, esq., of the 26th ultimo, a copy of which is enclosed.
Herewith you will receive the form of the treaty it· is proposed t o make with
the Indians referred to, and you will endeavor to impress upon t h eir minds the
necessity which exists for their consenting to its terms. If they manifest any
reluctance to signing it as it is now written, you are authorize d to make any immaterial modification that, in your judgment, may b e deemed advisable, but any
material alteration in its conditions or stipulations would operate against its
favorable consideration by the Senate.
You will inform the Indians that, in the opinion of this Depart m ent, this treaty
is for, their benefit, and that it is expected they will appreciate the advantages
-which it is intended they shall derive from it.
Very respectfully, your obedient servant,
J.P. USHER,
Secretary.
CHARLES E. MIX, Esq.,
Chief Clerk, Offi,ce lnclian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,
April 6, 1864,
GENTLEMEN: The President of the United States has referred t o the Department your memorial to him dated the 28th ul to., in reference to the Jand~ in
Kansas set apart for the New York Indians by the treaty of 1838, and their claims
to compensation for said lands under the circumstances set forth by you.
You state that you have
authodzed by various councils of said Indians to
represent them and their rights in the premises, and request that a commission
be appointed to conclude a treaty with you for the adjustment of said rights.
In reply I have to state that previous to the presentation of this paper by you
to the President a delegation of your people appeared here, and claimed to be
the legally authorized parties to treat with or otherwise settle all matters. of
difference between your people and the Government, they having filed copies
of resolutions of your people, giving them the power to act in the premises. I
can only say to you tbatl am willing to see and hear you as respectable members
of the N. Y. Indians in reference to any matters of interest t J them. I n all official matters, however, I must consult with the loyal representatives of the
tribe or tribes. Should you, however, have with you credentials from your people authorizing you to act for them you will place them on file, to be considered
with those of the delegations mentioned above. I may add for your information,
however, that the whole subject of the title of the New York Indians to lands in
question, their present situation and the right of said Indians to a just and fair
compensation for the same was presented to the Department on the 20th February last by the said authorized delegation, and that, on the 19th ult. , I offici3:lly
laid the matter before the Hon. Sec'y of the Interior, with a recommendat10n
that application be made to Congress for authority and a small appropriation
to defray the expenses of negotiating a treaty with them for the purpose of extinguishing their title to the lands in Kansas and to fix upon the compensation
~o be ~ade to_ the~ therefor, ~s well as for t~e. settlement of any other matters
m their relation with the Umted States requirmg revision or adjus tment.
Very respectfully, your ob't serv t,
W. P. DOLE, Oomm'r.
PETER WILSON AND OTHERS,
Present.

FREDONIA, April 19th, 1865 .
. m: I desire t<? bring to your attention again the claim of the New York Indian for indemmty for their land in Kan as. In making this communication
I add
ou
the agent and attorney for the S eneca Indians.
The ffoet
·hano-e the form o~ o,·. rnment of thi nation of Indians, by a return
h ol ov rnment by chief . 1 fully def ated and the republican form
of gove1·nment reaffirm d and maintained and for this fortunate result the In-
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dians are indebted to the wisdom and firmness of the Indian Department and the
wise legislat ion in this State, in approving by legislative acts the position
assumed by your Department in denying recognition to the revolutionary
party. The faction and discontents t h us defeated is the same party who managed to cause the defeat of the kind and generous effort of the Government a
year ago to enter into a treaty for the adjustment of said claim, their object
being to have it postponed until, as they hoped , they could effect such change
in the government of the Senecas as would enable them to control it. But, as
stated, they are now without a voice in the go vernment of this people, discarded
alike by the National and State Governmen t .
I feel confident that there would now be no difficulty in effecting a just and
r easonable arrangement with the Indians for a full and final adjustment of this
vexatious and long-pending matter.
Such being the case, and representing- the great majority of the Indians now,
as I did last year, when so recognized by the De partment, I take the liberty of
inquiring in this behalf, whether and when it will be the pleasure of the Government t o take the necessary steps for the accomplishment of the above object,
and w110ther it will send a commissioner to meet them in council, as it did last
year, or whether it·would prefer to have the Indians send duly authorized delegates to Washington for the purpose.
The Indians are desirous to have your determination communicated through
me at the earliest convenient day.
Your ob'd 1t serv't,
GEORGE BARKER.
Hon. WM. p. DOLE,
Com,m'r I ndian .Affairs.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, May 13, 1865"

GEORGE BARKER, Esq., F1·edonia, N. Y.:
SIR: In reply to your letter of the 19th ult., I have to state that upon the press. ing solicitation of yourself as the agent of the New York Indians, and of the
delegation composed of Messrs. Strong, Turkey, and Two Guns, the Dep't made
an effort a year ago to enter into an arrangement for the liquidation and settlement of the claim of those Indians for certain lands in Kansas granted to them
by the treaty of 1838. That effort was frustrated by the Indians themselves, or
by a faction whom they allowed to assume the cont.rol of -their affairs. Under
these circumstances I am authorized by the Secretary of the Interior to state
that the Department is under no obligations to take any further steps in the
matter for the present or at least until all the different bands shall unite in a,
joint and common a pplication for the purpose.
Very respectfully, your obedient servant,

C. E. MIX,
Acting Commissioner.
INTERIOR,
OFFICE INDIAN AFFAIBS,
April 15, 1867.
Messrs. ISAAO HALFT0WN' ANDREW JOHN' AND
HARRISON HALFT0WN,
Delegationf1·om Senecas of N. Y., present:
GENTLEMEN:. ~aving asc.ertaine_d in a personal interview with you this day
that you have visited Washmgton m pursuance of an understanding derived by
your people from Peter Wilson, a Cayuga Indian, to the effect that the Government desired to enter upon negotiations with the various bands of the Six
Natio_?s of New York in refer~nce to their rights under the treaty of 1838, and
learnmg from you of your desire to convey to your people correct information
as to this matter, I have to state that Mr. Wilson has had no conference with
this Bureau upon the subject referred to .
. 'rhat early in the month of February last a delegation from the New York Indians who removed to Kansas visited this city, desirous of making some arDEPARTMENT

S. Ex.18-38
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rangement which would secure their ~ights to lands and commutation,. but that
before any definite course was determrned upon, the Department was mformed
that deleD'ates from the Six Nations in New York were on the way and that it
was thought desirable to await their arrival. This Bureau bas not to this time
be: n notified of the arrival of such delegates; but meantime th3 Congress of the
United States has passed a law which prohibits the Departm 3nt f~om making
any treaties with Indian tribes without the consent of Congress bemg first obtained.
Under these circumstances,of co:1r3e, no action can be taken by this office; but
as it is intended to make representations to Congress at its meeting in July next
covering all cases where n . gotia ' ions are thought to be necessary, this office
will be pleased to have your people before that date lay their view~ before it in
writing, in order that the subject may be represented to Congress rn as clear a
light as possible.
Very respectfully, your obedient servant,

N. G.

TAYLOR,

Comm'r

DEP'T INTERIOR, OFFICE !ND. AFFAIRS,

Nov. soth, 1868.
R. IRWIN,
Comm'r, present:
SIR: You have been designated by the President to negotiate a treaty or
treaties with the Senecas and other New York Indians in western New York:
;you will, therefore, for this purpose, proceed to the Cattaraugus Reserv~tion in
New York, where the agent has been instructed to assemble these Indians. on
the 2nd prnximo.
It is presumed that these In:iiam desire to remain in the State of New York .
If you find such to be the case, you will endeavor to negotiate a treaty or treaties
by which their claims, arising under the treaties of 1838 and 1842, may be satisfied, and the pre-emption right or claim of ultimate fee to the reservations occupi d by them, of what is termed the Ogden Land Company, may be e:x:tin•
guished.
To provide for this, stipulations can be made for the issue and disposition of
certificates for land made locatable upon any of the unoccupied public lands of
the U. S., in atisfaction of the claims of the Indians under the treaties of 1838
and 18-l2, and for the extinguisbment of the claim of said land and company, or
by appropriation by Congress for the same purpose, or in the alternative, as
you may think proper.
Proper provisions should also be made for the satisfaction or compensation of
such of the e Indians as have heretofore removed to Kansas, either by providing for their receiving their pro rata share in the provision made for the Indians in New York, or by recognition of the treaty negotiated by Com'r Dole
with the New York lndians in Kansas, Sept. ~d, 1863, and a recommendation of
its ratification.
Should you find that the Indians desire to remove from New York, you will
stipulate for the satisfaction of th eir claims under former treaties, and for the
setting apart or purchase of a new reservation in some locality west of the Miss .
River, nor:th of Nebraska, or so:ith of Kansas, and for the purchase of their
usufruct r10-ht to the reservation in New York and their improvements thereon
by the gden Land Co., and for the application of the proceeds of such purchase
for their benefit.
_You ~ill recognize only such delegates as are authorized to represent the Indiane with whom you are to negotiate and will endeavor to satisfactorily arran<Ye. by tr aty tipulation, any other matters which may arise not hereinbeforu r •fel'red to.
You, ill be allo~ed for your nece sary expenses and the usual commutation
of ten cents per mile fo~ your traveling expenses, and you are also authorized
to employ a cl~rk to a s1st you in th~ performance of your duties and pay him
at the rate of hve dollar~ -p~r ~ay, ~1.· nee sary expen ·es, and commutation a.t
the ra ? of ten c n · per mile rn going from and returning from this city.
'Vet·y re::; ect!ully your obedient servant,
N. G. TAYLOR, Com'a'r.
WALTER
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•{Court of Claims. The New York Indians et al. , vs. The United States. Congressional Case
No. 151.J

Come now the claimants herein, by their at t orney , and move the court for a
,r ule on the honorable Secretary of the Interior requiring him to furnish the fol-lowing information for us e by the claimants as evidence in this cause:
First. A copy of the letter of the Secretary of tb e Interior to the chairman of
the House Committee on Indian Affairs, dated April 10, 1884, anil the report of
the Commissioner of Indian Affairs, dated April 8, 1884, and inclosed with said
letter of the Secretary of the Interior.
Second. How many Senecas, Cayugas, Onondagas, and Oneidas , or others of
·the Six Nations of Indians, acting under the provisions of the treaty concluded
-at Buffalo Creek, New York, January 15, 1838, emigrated to the lands set apart
for them by said treaty west of the State of Missouri. and how much was paid
'by the Government for their removal under the provisions of the act of March
3, 18-!3 (Stats. 5, p. 612).
Third. How much of said appropriation (above described), if any, was used for
the purpose of running a boundary line bet ween the United States and Mexico
in 1851.
Fourth. How many of the six hundred (600) "Oneidas at Green Bay," as appears by Schedule A, appended to the treaty of January 15, 1838 (Stats. 7, p. 556),
belonged to what was known as the'· first Christian party" of Oneidas, and how
many to the '' Orchard party" of Oneidas.
Fifth. How many acres of land in all were rese rved to said" first Christian"
and "Orchard" parties under the provisions of article 2 of the treaty of 3d February . lc38 (Stats. 7, page 566).
Sixth. How many Stock bridges, Munsees, and Brothertowns of the number as
-set forth in Schedule A, appended to said treaty of 15th January, 1838, resided
in the State of New York and how many resided in the State of Wisconsin.
Seventh. When were the lauds situated in W isconsin, which were ceded to the
United States Government by the treaty of B uffalo Creek, above referred to , offered for sale, if everi and what was the net amount realized to the Government by
the sale of the same, after deducting the costs of s urvey.
Eighth. When and by what authority were the lands set apart for the use and
benefit of the New York Indians by the second ar ticle of the said treaty of Buffalo Creek placed upon the market for sale, if ever , by the United States Gov-ernment, and what was the net amount realized by the said Government from
the sale of the same, after deducting the costs of survey.
Ninth. A copy of the credentials upon which , or resolution under which, Na-tb aniel T. Strong , Daniel Two Guns, and J oshua Turkey were recognized by the
Interior D3partment as delegates of the Seneca Nation, in their memorial dated
Feoruary 19, 1864.
Tenth. A copy of the resolution of the Six: Nations, adopted · at the council
held upon the Allegany Reservation the 25th of J anuary, 188:!, purporting to
revoke all form er powers of attorney executed to Hiram T. Jenkins, George Barker, George R. Herrick, and others.
Eleventh. A copy of the letter of the Commissioner of Indian Affairs of Octo,b er 2 :, 1884, to Samuel C. Mills, esq., Washing ton , D. C., and a copy of the memorial of Peter Wilson and others to the President of the United States of date
·March 28, 1864, referred to in said'letter t o Mills.
'
JOHN PAUL JONES,

· .L:1.ttorney for Claimants.
DEPARTMENT OF THE INTERIOR,

Washington, .April 10, 1884.
The CHAIRMAN OF THE COMMITTEE ON INDIAN AFFAIRS,
House of R epresentatives:
SIR: I have the honor to acknowledge the r eceipt of your communication dated
Feb. 29, 188-1, requesting copies of certain papers for the use of the committee in
connection with H. R. bill 2050 .
.In respons~ t1:tereto I hav:e the h~nor t o transmit her ewith copy of the report
of t~e Com~1ss10ner of Indian Affairs, dated April 8th, 1884 together with the
·Copies therem referred to.
'
Very respectfully,
H. M. TELLER,
.
Secretary.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, D. O., April 8th, 1884.

The honorable The SECRETARY OF THE INTERIOR:
SIR· In compliance with the request of the Committee on 'Indian Affairs,.
Rous~ of Representatives, dated February 29, 1884, received by Department reference I ha.ve the honor to transmit herewith for urn of the committee in connectio~ with H. R. bill 2060, to provide for a settlement with the New Yo_rk
Indians for the unexecuted stipulations of the treaty of January 15, 1838, copiesof the following papers :
1st. Application of New York Indians, dated February 19, 1864, to be awarded.
the same measure of justice as that provided the Tbnawanda band of Senecas by
the treaty of November 5, 1857.
.
.
2nd. Instructions of the Department to Charles E. Mix, appomted to treat
with said Indians, dated May 5, 1864.
.
.
3rd. Request of·Daniel Jack, by R. McBratnet, his attorney, dated December·
24, 1867, that steps be taken to negotiate a treaty with the New York Indi~ns.
4th. Instructiom given to Commissioner W.R. Irwin to treat with said In·
dians, dated November 30, 1868.
5th. Letter from Senator E.G. Ross to Commissioner of Indian Affairs, dated
March ·12, 18159, asking the basis of settlement adopted in negotiating the treaty
of December 4, 1868.
.
6th. Letter of S. J. Bowen, dated March 22, 1869, asking the Commissioner of
Indian Affairs for information as to the action of the Government in furnishing
means and appointing a time for the removal of said Indians.
.
7th. Lett~r or R. McBratney, dated January 5, 1~7f,, "enclosing papers m response to requisition by the act of April 29, 1874, and the deposition enclosed
therein."
bt:a.. Letter of George R. Herrick, dated February 12, 1884, and depositions·
enclosed therewith.
9th. The several contracts enclosed in the aforesaid letter of R. McBratney.
10th. Letter from Commissioner of Indian Affairs to P. Wilson and others,
dated April ti, 1864.
· 11th. Letter from Commissioner of Indian Affairs to Seneca delegation, dated
April 15, 1867.
12th. Letter to Commissioner of Indian Affairs from George Barker, dated
Ap ril 19, 1865.
Also copy of letter from this office to George Barker, dated May 13, 1865! re. quested in a communication from the Committee on Indian Affairs, H. R., dated
March 21, 188:1, addressed to this office.
·
The report of Commissioner Mix relative to his proceedinirs and his failure·
to negotiate may be found in the annual report of the Commissioner of Indian.
Affairs for 1864 (page 461 ),
The report of Commissioner Irwin and the treaty nogotiated by him may be·
found in Senate Executive Document Y, 40th Congress, 3rd session. I am unable to find any requests for a commission that were received in 18ti8.
The committee also state that with regard to the contracts "it is desired that
an examination be instituted to determine if the respective officers. chiefs, headmen, and warriors, whose names are borne upon the several. contracts, were,.
upon the dates thereof, what they purport to be, whether there is any evidence
on file or of tradition that they, or any of them, were not duly authorized to doand perform the acts represented; aLo whether it was not a fact of notoriety
and of record that the persons named in said contracts, or some of them , were
recognized attorneys of said New York Indians at the Department for manyyear , and spe ·ia.lly during the period of the war and up to 1870."
In r ply to this request I have the honor to rei: ort that no examination can.
now be made reO'arding the authority possessed by the persons who signed
the e contract . Ther~ is no~hing on 1i!e in this office to indicate that they did
not p ·e,; the au~honty claimed, ~or is t1:1ere ~nything to show that they did
hM·e uch_ au horitr, except what 1s contarned m the papers, copies of which
ar h rew1th transmitted.
It i a. mat r O! rec_ord that the persons named in the contract, or some of
thet_n,, ere re
mzed m the epartment for some years, including the period
durmg he war and up to 1 7 a r epr.., enting the New York Indians beincr
au h rized thcr . by ertain Indians chi fs, and headmen, purporting t~ speak
for h . v •r l rib• or band .
It doe not a.pp at· of record that the contracts between the Indians and these
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parties were ever approved by the Department in conformity with law; pn the
,contrary the Secretary of the Interior, under date of June 26, 1876, declmed to
approve them on the grou~d that they did not comply with the requirements of
,section 7 of the act of April 29, 1874 (18-Stat., 35).
.
I enclose a copy of the Secretary's letter of that date. In this connection it is
proper to state that a council of the Six Nations held upon the Allegany Reservation on the 25th of January, 1884, adopted a resolution revoking all former
powers of attorn3y given by the Six Nations to Hiram T. Jen.kins, George Bar·ker George R. Herrick, and others.
' Very re3p3ctfully, your obedient servant,
.
H. PRICE,
Commissioner.

In council of the Six Nations of the New York !Ldians, held in the school.house in Red Hous 3, upon the Allegany Indian Reservation, on the 25th day of
January 1884, the followino- preamble and resolution was adopted :
Hon. Elias Johnson, of the Tuscarora Nation, offered the following resolu·tion:
Resolved. That 1his council of the Six Nation revoke all former power of at·torney given by the Six Nation to Hiram T. Jenkins, George Barker, and Geo.
R. Herrick, and others are hereby revoked.
I have compared the above with the original on file in my office and do hereby
,certify that it is a true and correct copy from the minutes of the Six Nations.
KOSSUTH BISHOP, ·
Clerk of the Six Nation.
OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
. Washington, October 28th, 1884 .

DEPARTMENT

C. MILLS, Esq.,
Washington, D. C.:
· Sm: In compliance with your request dated October 4, 1884, I transmit herewith copy of a memorial to the President of the Un,ited States by Peter Wilson
.and others (New York Indians) dated March 28, 1864.
· I am unable to find any credentials as authority for said memorial filed by said
Wilson in response to the requirements of Commissioner Dole in letter to the
rf ormer dated April 6th, 1864.
Very respectfully,
H. PRICE,
Commissioner.
.SAMUEL

'To his Excellency ABRAHAM LINCOLN'
President of the United States:
The memorial of the undersigned, delegates and representatives of the Six
Nations of New York Indians and the St. R egis Indians would most respectfully
represent that our forefat;hers bought a large tract of land from the Menomonee
.and Winnebago Indians for a seat for their children to rest upon. rt 'was toward
the setting sun. After our nations had purchasad the land, ther~ was much
,d ifficulty with those Indians as to the extent of that purchase, and the whole
subject was finally settled by a treaty between the United States and the Menomonee Indians, concluded in February, 18:n, to which the New York Indians
gave their as3ent on the seventeenth day of Oc Lober, 1832. That a portion of
the New York Indians removed to said tract of land soon after the last-mentioned treaty, and are still domiciled there.
That a treaty was made and concluded at Buffalo Creek, in the State of New
York, the fifteenth day of January, 1838, by Ransom H. Gillet a commissioner
·on the part of the United States, and the chiefs, headmen, and warriors of the
several _tribes'of New York Indians; that the said New York Indians ceded and
relinqmshed to the United States all their right, title, and int~rest to the lands
:Secured to the~ at Green Bay, ?Y the Menomonee treaty of one thousand eight
hundrad and t1:i,irty-one, exceptmo- and !"eserving a. tract ~n which a part of the
New York Indians then and do now reside. That m consideration of the above
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said cEssion and relip_quishment on t_he part o~ the tri~es of New ~ork Indians,
and in order to mamfest the deep rnterest 0 1 the United States m the future.
peace and prosperity of the New York Indians, the United States agreed 1o mt
apart a tract of country, situated directly west of the State of Mit:so c:ri as a per-manent home for· all the New York Indians then residing in the S '.ate of New
York or in Wisconsin, or elsewhere in the Uni:ed St:=Ltes, who have no permanent.
homes; which said country is described as follows, to wit: Begin ning on the
west line of the State of Mis ;ouri, at the northeast cJrner of the Cherokee t: act,.
and running thence north alo1g the west line of the State of Missouri twentyrnven miles to the southerly line of the Miami lands; thence west so far as may
be necessary by running at right ang:es, and parallel to th3 west line afor( s.1id,
to the Csaoe lands. and thence easterly along the Osage and Cherokee lands.
to the plac~ of begfonbg, to include one million eight hundred and twenty-fourthous:.:nd acres of land.
That in 18-!o a party of New York Indians removed to th~ir new homes in the
Indian Territcry and what is now the State of Kamas, where in less than one
year the maj r r part of them slekened and died.
The undersigned would further represent that the cause of th ':3 disaster that
came upon th ~ said Indian emigrants was exposure a·.1d unhealthy fo :::d (which
the agents of the Government provid( d for them), notwithstanding the Govern-ment had promised to build houses, churches, mills, and to furnish them good food
for 0 :10 yrnr. Not a cabin was built for said Indians, to say nothin_g- of a hom:e.
By these m(;lans our peopb suffered and many of them died. The disaster that
befel thEse emig1ant Indians prevented the emi2"ration of our people to tha+
count, y.
That the mid country and lands acquired by the New York Indfam by treaty
stipulations of 18th :January, 1838, are now settled by white citizens of the
Uniterl Stat~s, and we are also informed that the United States GovernmE: nt has
caused surYeys to be made of said lands and rn'. d to the settlers. Certain it is.
that such citizens settled upon said land:;; without authority and compelLd
our people to remove from r:aid lands and seek protection am0ng other Indian_
tribes.
The United States forgot h 3r obligations as expressed in art. 4 of the treaty·
of l t th January, 1838, in the following words: "And the United States hereby
gua: anty to protect and. defend them (the New York Indians) in the peaceable
pos"ession and enjoyment of their new homes, and the lands secured to them by
pa~nt under this treaty shall never b a included in any Shte or •rerritory of.
this Union." That notwithstanding the3e provisions in said treaty the United
Sta~es gave no protection to our people who were so cruelly driven away from
t~eir "new homes /' but Congress also passed a law authorizing the org anizat10n of the Territory of Kansas, and our said lands were included within thelimits of said Territory.
On the 5th day of November, 1857, the United States made and concluded a
~reaty with the Tonawanda band of Seneca Indians. at Tonawanda Reservationr
m the couJ?-tY of Genessee, and State of New York; said •ronawan::Ja band of
Seneca Indians ceded and r elinquished all their right , title, and interest to the
land ecured_to the New York Indians by the t reaty of 18th January , 1838.
The un~er io-ned would further state that they balieve that their people will
nevel· migrate and s~ttle upon tho fe la:1~s sec .1r.ed to the:n by said treaty of
1 3 . and that the removal of white citizens from said lands bv the United
tate_ overnme~t 'Y utd be impr~cticable; that uch is also the· general impr ss1!"lnand onviction a~ong th ~ir people. and they have therefore, in general
council of the several tribes_ of New Xork f.nd ianc,, au horized the undersigned
a~ d_ legate and rep "e ·entatives to thi Gove"nment for the purpose of negotia' rng the al of th aid land · to the United ' tates.
You~ memodali t. therefor pray that a commis;ioner be duly appointed and
autbor1z d t make and onclucle a treaty with the undersio-ned
as the repre0
sentatives of the New York Indians.
PETER WILSON.
1ARI B. PIERCE.
I RAEL (hi X mark) JIMESON.
HE. RY JOURDAN.

WA IIINGTON

CITY I March

esth, 1864.

MI'l'CIIEL (his X mark) SOLOMAN.
Lours (his .x: mark) RANSOM.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 15th, 1885..
The honor able the SECRETARY OF THE INTERIOR:
.
Sm: I have the honor to acknowledge the receipt, by D ')partment reference,.
of a rule of the Court of Claims, dated December 9, 1881, in the matter of the case
of the New York Indians et al. vs. The United States (Congressional No. 151). .
This rule is based upon a motion of John Paul Jones, "attorney for claimants,"
in which he requests information under eleven different heads.
Certified copies of the papers requested under the first, tenth, and eleventh heads
are herewith transmitted, as follows:
Copy of the latter cf the Secretary of the Interior to the chairman of the House
Committee on Indian Affairs, dated April 10th, 1884, and the report of the Commissioner of Indian Affairs, dated April 8th, 1884, and enclosed with said letter
of the Secretary of the Interior.
Copy of the resolution of the Six Nations, adopted at the council held upon the
Allegany Reservation, on the 2,5th of January, 1884, purporting to revoke all
former powers of attorney executed to Hiram 'l'. Jenkins, George Barker, Georg~
R. Herrick, and others.
Copy of the letter of the Commissioner ofindian Affairs, of October 28th, 1884,
to Samuel C. Mills, esq., Washington, D. C., and a copy of the memorial of Peter
Wilson and others to the President of the United States, of date 28th March,
1864, referred to in said letter to Mills.
The information asked for under the seventh and eighth heads is not in the possession of this office. It can probably be obtained from the General Land Otlice.
In reply to the second interrogatory I have to state that on the 9th of July, 1846,
Agent Harvey reported the arrival in Kansas of two hundred and one (201) New
York Indians, who emigrated under the dhection of Dr. Abram Hogebcom.
There is no r acord of the emigration of any other party of New York Indians
under the direction of an agent of the United States, although the correspondence and reports indicate that other Indians emigrated from New York and
settled in Kansas at different times.
The a.mount paid for the removal of New York Indians uncter the provisions
of the act of March 3rd, 1843 (5 Stats., 612), was nine thousand four hundred and
sixty-four dollars and eight cents ($9,464.08).
Third. The account of the receipts and expenditures of the United States for
the fiscal year ending July 30, 1852,furnished under the resolution of the House
of Representatives of December 30, 1797 (pps. 23-:1: and 238), shows that there was
a balance of $11,013.42 to the credit of the appropriation for the removal of 350
New. York Indians, on the first of July, 1851, and that this amount was transferred
to the appropriation for " expenses of running and marking the boundary line
between the United States and Mexico." It also shows that tne total sum available for that purpose for the fiscal year ending June 30, 1852, was $87,336.71, and
that the balance unexpended June 30, 1852, was $1,771.23 (id., pps. 212 and 213),
Fourth. After diligent search, I am unable to find anything on file in this office
to show how many of the six hundred (600) "Oneidas at Green Bay" as appears
by Schedule A appended to the treaty of January 13, 1838 (7 Stats., 556), belonged
to the'· firatChristianparty" of Oneidas, or how many belonged to the'' Orchard
party of Oneidas."
Fifth. Under the provisions of the second article of the treaty of February 3rd,
1838 (7 Stats., 566J. there was reserved for the 0.1eidas at Green Bay (belonging
to the "first Christian" and'' Orchard" parties), sixty-five thousand five hundred and forty acres of land.
Sixth. From a report of J. F. Bohermerhorn. dated January 10, 1837, it appears.
that " the most " ot the Brothertown Indians had removed and then resided on
Winnebago Lake, Wisconsin; that the Stockbridges then" principally n resided
on Winnebago Lake; and that the Munsee Indians then numbered about luO
souls, of whom "about one-half" resided with the Senecas in New York and the
oth~rs on W:innebago Lake. This is the most definite information in the possession of this office that I have been able to :find relative to the number of Stockbridges. Mu~sees, and Brothertowns of the number set forth in Schedule A appen~ed to said treaty of January 15, 1838, residing in Wisconsin.
Ninth_. I am unable to _find any credentials on file in this office, upon which
Nathame~ T. Strong, Damel Two Guns, and Joshua Turkey were recognized by
the Interior Department as delegates of the Seneca Nation in their memorial
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dated February 19 1864, or any evidenca that they were so recognized. (See subsequent letter frohi Ind. Office, M'ch 5, '85, enclosed, furnishing thjs evidence.)
I return the rule of the court.
·
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.

DEPARTMENT OF THE INTERIOR,
. OFFICE OF INDIAN AFFAIRS ,
Washinqton, March 5th, 1885.

The honorable the SECRETARY OF THE INTERIOR:
SIR: I have the honor to acknowledge the receipt, by Department reference
for report,of acommunicationfrom John Paul Jones,'' attorney for N. Y. Indians
and George R. Herrick et al.," dated February 17, 1885, inviting attentfon to a
rulE, of the Court of Claims, dated December 9, 1884 (Congressional case No.151),
~alling, interalias,for a copy of the credentials upon which Nathaniel T. Strong ,
Daniel Two Guns, and Joshua Turkay were recognized .as delegates from the
Seneca Nation of Indians, and in regard to which this office reported January
15, 1885, that said credentials could not be found.
In reply I have to state that further sear-;h has been made, and the document,
which had been mislaid, has been found, and I transmit herewith a certified copy
of the same.
Mr. Jones' letter is herewith returned, and a copy of this report inclosed.
Very respectfully, your obedient servant,
H. PRICE,
Commissione1·.

Resolved, That Daniel Two Guns, Joshua Turkey, Nathaniel T. Strong, George
Barker, and Daniel Sherman be, and they are hereby, appointed delegates to
prosecute the claims of the Seneca Nation of Indians to lands in Kansas before
Oong-ress. And the New York and Erie Railroad Company are hereby requested
to pass them on their road to and from New York free of charge in pursuanca of
contract.
I certify that the above resolution was duly adopted by the council of the
Seneca Nation of N. Y. Indians Nov. 30, 1860. R.,corded in the Seneca Nation's
book of records.
NATH'L T. STRONG,
Clerk Seneca Nation of N. Y. Indians.

DEPARTMENT OF THE INTERIOR
GENERAL LAND OFFICE,
Washin.aton, D. C., April 13, 1885.
Hon. L. Q. C. LAMAR,
'ecretary of the Interior :
IR: I have the honor to acknowled~e the receipt by reference from the Departm nt of a rul of the Court of Claims, dated D cember 9th, 188:1:, in the
Il:1atter of th ca e <;>f the ~ew York Indians e~ al. vs. United States (Congressional o. 151). This rule 1. based upon a mot10n of John Paul Jones "attorney for claimant ," in which he requests information under eleven different
ea . .
Th information d sired under all but the seventh and eio-hth heads has been
furni h d byth ln~ian Office under date of Jan'y J.::ith, 1 5, and I have therefort ubm1 h rew1th the an wer to the latter querie .
• ·11 th . _Fr m the ac ·ompanying paper . appropriately marked it will be seen
tha the d~ l a~ f th land in Wi con in. to the amount of 464,620.04 acres,
,d to the United tat by the treaty of Buffalo Creek, Jany 15th, 1838, ex-
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tended through a term of years, from 1843 to June 30th, 1884, recapitulated as
follows:
Am't receiv_ed.

Acres.

Method of disposition.

·Cash sales ______ .. ____ -------------- -- ---- -- ---- ------ ---- --- -- ---- ---···------ 60,995.23
Homestead entries ________ ---- -- ----. ----- --"----- ---- -- ---- -· ---- ---- ---- --- 11 , 551.83
Military warrant locations .. ---- -- ---- ----- - ------ ------ -- ---- ------ ---- ---- 73,392.60
2, 9~4.19
Agricultural collegt> scrip locations-------------- -------------------------Swamp selections by Wis ____________ -- ---------- -- ---------- ---- ---------- -- 113,098.27
.Internal improvements ____________ -- ---------------· -- ---- ---- ---- -- ---- ---- 56,028.39

$92,268.91
1,062.50

30,810.40
12,393.24
81,399.31
'' school selections ______________ -- ---- ------- -- ---- -- ---- ---- ---- ---- ---· 13,016.58
· Total disposed of by U. s ______________________________________________ 464,620.04

. ~1¥!it~i!~~~~~~~=:===:========:===::===================================
.Area in Menominee Reservation __ --·- __ ---- -- ---- ---- -- ---- -- ---- -- -- -- ---Vacant tracts .... ______ .... -- ____ ··------ ---- ----- -- ---- -------- --- ---- -- ---·

33,415. 79
1,964.17

$93,331.41

1====

Total area of cession __________________ -------------------------------- 500,000.00
'Total amount received by the U. s __________________________________________ -----------Deducting the cost of survey _____ . ____ -------------------- -- ---- -- -------·-- -- ------ ___ _

93,331.41
11,000.00

Net amount received by the U. S---··------··-·-·- ---- -----· ------ ---- ---- ··-- ···-

82;331.41

Eighth. Detailed statements are herewith transmitted, showing the disposition of the lands granted by the U. S. to the New York Indians by article 2 of
the treaty of Buffalo Creek before referred to, as follows :
Acres dis- :e~e1~~j
posed of. by the U.S.

Methods of disposition.

·Cash sales._. _______________________________________________________________ _
84,453.29 $114, 426. 95
Homestead entries .. ____________ -----~ ________________ • ___________ . _______ _ 206,731.08
17,386.75
'Timber-culture entries .. _t __ ______________________________________ • ______ _
2,244.70
157. 50
Military warrant locations ____________ _____ _____________________________ ..
240.00
Agricultural college scrip locations ______________________________________ _ 353,067.84
179,972.21
Supreme Court
"
"
_______________________ . ______________ . .
1,400.00
Granted for railroad purposes . ... ________ _______________________________ _ 231,861.10
"
to State for internal improvements ______ ·----- _______________ _ 139,975.72
37,171.80
"
"
" schools, 16 and 36 secs----------------------------·12,445.17
"
"
" ' " university purposes---------- ------------------··--Allotted to New York Indians. _________________ ·------------------ _______ _
10,215.63
Total disposed of by the U. s____________________________________ ____ 1,289,538. 54 132,211.20
Vacant tracts remaining ------------------------ ·--------~--------·------13,710.66 1====
0

area
of cession
to Indians---------~--------------------------1,303,.249.20 _
TotalTotal
amount
received
by U.
s _________________________________________________________
Deduct cost of survey ____________________________________________ ,. ______________________ _ 132,211.20
28,671.48

Net amount received by the U. S ---··------------ ____________________________ --- ·

103,539.72

. I also enclose a certified _copy of ~he letter of the Hon. Secretary of the Interior, dated March 2Jst, 18::>9, ordermg the allotment to the New York Indians
~nd th~ r~storat!o1; of the ~alance of the lands to the public domain. The delay
rn furmshmg this mformat10n was caused by the great amount of labor involved
the services of five clerks having been required for more than two month~
in prevar.ing the statements. The following-described papers accompany this
letter:
500,000-acre tract in Wisconsin.

Cash sales.
Home3tead entries.
Military warrant locations.
A. C. scrip
"
Swamp selections.
Internal improvements.
Railroad selections.
Wagon-road "
I. State
"
J. " school
"

A.
B.
C.
D.
E.
F.
G.
H.
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New York Indian lands in Kansas.
Cash sales.
Homestead entries.
Timber-culture "
Military :warrant locatffnS.
A. C. scrip
Supreme court scrip "
Q. Railroad selections.
R. Internal improvement selections.
S. University
"
The rule of court is herewith returned.
Very respectfully,

K.
L.
M,
N.
0.
P.

W. A. J.

SPARKS,

Commissioner.

[In the Court of Claims. The New York Indians et ai. vs. The United States. Congressional'
case 151.J

Come now the claimants, by their attorney, and move this honorable court for
a rule requiring the honorable Secretary of the Interior to state:
What disposition was made of the balance of the amount of land set apart for
the New York Indians by the second article of the treaty of January 15, 1838
(1 , 24,000 acres), after deducting the quantity specified in the return made by
the Secretary of the Interior (1,303,249.20 acres) on the 17th day of April, to a
certain call for information made by the plaintiffs in this cause, which said balance is 520,750.80 acres.
JOHN PAUL JONES,

Allowed May 2, 1885.

Attorney for Claimants.

W. A. R., C. J.
DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,

Washington, D. C., May 29, 1885.
Hon. L. Q, C. LAMAR,,
Sec1·etary OJ the Interior:
Srn: I have the honor to acknowledge the receipt by reference from the Depat'tment of a call for information dated May 2, 1885, in the matter of the case
of tbe New York Indians et al. vs. The United States (Congressional No. 151),
and in reply thereto have to state as follows:
By the :2d article of the treaty of Jan. 15, 1835 (7th Stats., p. 550), the Unite4
States ceded to the New York Indians certain lands west of the State of Missouri
de cribed as follows, to wit: "Beginning on the west line of the State of Mis·
souri at the northeast corner of the Cherokee tract, and running thence north
along the west line of the State of Missouri twenty-seven miles to the southerly
l~e of the Miami lands; thence west so far as shall be necessary, by running a
lme at right angles and parallel to the west line aforesaid, to the Osage lands,
and then eas rly along the Osage and Cherokee lands to the place of beginning to include one million eight hundred and twenty-four thousand acre::i ?f
land, beincr three hundred and twenty acres for each soul of said Indians as their
numbers are at pre .. ent comput·~ d."
When the lands embraced within the cession were surveyed it was discovered
that the di tance betwe n the northern boundary of the Osage lands and the
southern boundary of the Miami lar:d was but twenty miles, instead of twentyseven miles, thus reducing the width of the eastern and w stern boundaries of
the ce ion ·even mil s.
The difference between the boundaries of the cession as prescribed by the
treaty and the actual area tber of a:e surveyed will account for the apparent de.
ficiency of 520 75 . 0 acres.
The call of the Court of Claims is herewith returned.
Very respectfully,
WM. A. J. SPARKS,
Commissioner.
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[In the Court of Claims. The New York Indians ·~t al. vs. The United States. Congressional
case 151.]

Come now the claimants, by their attorney, and move the court for a rule re·
quiring the Secretary of the Interior to furnish for use in the above-entitled
cause a copy of the letter addressed to George Barker by the honorable Secretarv of the Interior (J.P. Usher ) some time in the spring of 1864, refereitce to
which is made in the report of Charles E. Mix, "special commissioner," dated
May 30 , k64,-and addressed to J . P. Usher, Secretary of the Interior (House Ex.
Doc. No. 1, 2d session, 38th Congress, p. 604).
JOHN PAUL JONES,

Allowed December 11, 1884.

Attorney of Record.

W. A. R., Judge, &c•.
DEPARTMENT OF THE INTERIOR,

Washington, Dec. 11, 1884•.
Esq.,
Clerk U. S. Court of Claims, Washington, D. 0.:

ARCHIBALD HOPKINS,

Sm: In compliance with the order of court cited in letter from your office of
11th instant, I transmit herewith certified copy of letter of this Department addressed to George Barker, Esq., Fredonia, New York, under date of 26th April,
1864, relating to a proposed treaty with certain Indians in the State of New York
looking to the relinquishment of their title to lands in Kansas, ceded to them,
under their treaty of 1838, 1 equired for use in the trial of cause No. 151, Congressional, entitled '' The New York Indians et al. vs. The United States," now:
pending in the U. S. Court of Claims.
Very respectfully,
.
M. L. JOSLYN, .
Acting Secretary.
DEPARTMENT OF THE INTERIOR,

GEORGE BARKER, Esq,,

Washington, D. O., Ap1'il 26, 1864,

Fredonia, N ew York:
SIR: I have thought it proper to advise you, as the agent of the New York
Indians, that it is the desire of the Government to extinguish their- title-to the
tract of land in Kansas, ceded to them by the treaty of January 15th, 1838; that.
a treaty has already b rnn made for that purpose with the fragments of bands of
those Indians r esiding in Kansas, and that a dmilar one will be made with thosein New York, abating the commutation for transportation thither, if it be the
pleasure of the Indians in New York to agree to thorn terms, a r: d that the Department will detail Mr. Mix, or other competent person, to meet the New York
Indians in council to agree upon the terms of the proposed treaty, upon proper
notice being given of their meeting at any time within three weeks from this
date.
Very respectfully, your ob't servant,

j_ P.

USHER,

Secretary.
DEPARTMENT OF THE INTERIOR,

March 21!5t, 1859.
Sm: It has been decided, upon the recommendation of the Commissioner of
Indian A1:J'airs, that the tract of land in Kansas Territory known as the New
York Indian reserve shall be surveyed with the view of allottino- a half section
each to such of the New York Indians as may have removed there under theprovisions of the treaties with them of January, 1838, and May 20th 1842 afterw ~ich the resi~ ue o~ the re~erve will become a part of the public do~ain.' You
will there~ore issue mstruct10ns to the surveyor-general of Kansas and Nebraska.
to have said tract surveyed at the earliest period practicable, and the plats for·
warded to your office.
Very respectfully, your ob'd't servant,

J•
Hon. T. A. HENDRICKS,
Com 'r Ge·n. Land Ojfi.ce.

THOMPSON,

Secretary.

(;04

CERTAIN CONTRACTS MADE WITH INDIANS.
[The N. Y. Indians vs. The United States. Cong. case 151.J

DEC. 18, 1891.
DEAR SIR: Your favor of the 16th inst. acknowledi!ing the receipt of papers
and documents in the matter of the alleged new contracts between the StockbriJ.o-e and Oneida Indians in Wisconsin, and McGowan and Perkins, is received
with"'thanks. (Land 42639, 1891; 42754, 1891.)
.
I most resp Jctfully ask that the pe~ding action by your office in reference to
said contracts may be suspended until I can forward to your office the protest
and re~olution of those tribes in general council and other documents in my possession referring thereto.
I inclose copies of the action of the Stockbridges and Munseee and others, the
,ori inal beino· retained by me for further certification and use here, and which
I shall have the honor to transmit to your office soon, with the action of the national council of the Oneidas now cal \ed.
I am assured that the contracts referred to were not the acts of those tribes.
Most respectfully, yours.
.
J AS. B. JENKINS,
Attorney and Counsel for said Indians, Oneida, N. Y.
'The COMMISSIONER OF INDIAN AFFAIRS.

BROTHERTOWN, WIS., Oct. 19, 1891.
DEAR Sm: In reply to yours of the 13th inst., we would say that we have not
heard anything here, or do we think that there is anything, feeling or 9therwise, against your work, or to employing a new attcrney in our claim,
If there is any such wish it must exist among some of the other tribes. And
we want to here assure you of our confidence in your ability as our attorney, and
we want you to go ahead and do the best youcaninprosecutingourclaim, which
you are now at work on, to a successful issue. We, the three remaining headmen that entered into the contract with you, do here subscribe our names.
JAMES SIMONS,
LYMAN P. FOWLER,
EDGAR M. DICK,
Headmen of the Brothertown Nation.
Mr. JAMES B. JENKINS, Esq.

J. B. JENKINS,

Atty.j()r the Six Nations of N('JW York Inds., Oneida, N. Y.:
The undersigned consanguin cescendants of the Stockbridge and Munsee Indians of the county of Shawano, State of Wisconsin, &c.
Met in general council on the Stockbridge Reservation Dec. 5, 1891, for the
purpose of conside1·ing and determining the power and contract given to Mr.
McGowan and Perkins, of the city of Washington, D. C., and A. Miller, of Shawano County, Wis., •' By a party purporting to be the sachem and counsellors of
the tribe.·•
In con ideration of the foregoing, it was determined by the council "that the
lllill r tribe hud no authority to yive, grant appoint any person or persons whatever.
It is con. i red th Millers are not beneficiaries of the treaty of January 15, 1838."
( uffalo Cr ... ek, N. Y.)
eing that Samuel Miller (deceased) was not Stockbridge nor Munsee Indian,
in a ~ ordance to our rules, cu toms, and laws, his descend .tnts are not considered
m mber of aid Indians.
18'.~oJ'it; f the to ·kbridge and Munsves did not have nothing to do with the
.appomtm nt of McGowan and P rkins, nor for A. Miller; only the Miller t ribe
.and f w who were deceived by them.
• l i con ider d the whole pr eeding of the Millers was erroneous and detrim 'Ott all parti
on· rned in the matter.
~(now all m ·n by th e pre ent that whereas the Miller faction of the Stockbr1d•r
. erve. ·ounty o! hawano, tate of Wiscon in, by their letter of attorn :: - . anno- _dat the 1.Jth. day of ctob~r, one thousand eight hundred and
tnnetJ -one, did mak , con titute, and appomt McGowan and Perkins, of the city
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of Washington (D. C. ), to recover and prosecute their claim, in the Six Nations,
claim of the New York Indians against the UnitedStatesGovernment, as by the
said letter of attorney will appear: .
.
.
.
Now know ye, that we, the undersigned Stockbridge and Munsee Indians, m
general cou_n cil held this 5th day of December, 1891, "have _revoked, countermanded, annulled, and made void, and by these presents do revoke, countermand,
annul , and make void t'b.e said attorney and contract.
.
.
Given under our hands and s3als the 7th day of December, one thousand eight
hundred and ninety-one, at Gresham, county of Shawano, State of Wisconsin.
The following-named members of the tribe enrolled under the act of Feb'y 6t

1871.

Benjamin Yoccum ..
Dennis T. Turkey.
Adrian Y occum.
Jameson Quinney.
Lorin Aaron.
C. S. (his x mark) Aaron.
Sherman Palmer.
Martin Aaron.
Sterling Peters.
Wm. Dick.
Andrew Williams.
John (his x mark) Yoccum.
Daniel Doxtator.
Edward Sprague.
Silas Page.
Names of absentees: Enrolled, Jackson Lewis. Ind. roll, H. M. Sprague,
Jesse Sprague. Munsees, ditto Aaron ~a7:1kapot.
.
.
The following-named persons of the origmal party, who mcluded m the bene• ficial provisions of the treaty of January 15, A. D. 1838 (Buffalo Creek, N. Y.).
·
John Daniels.
Jeremiah Johnson.
Walter Jourden.
Chas. Doxtator.
George J. (his x mark) Bennett.
Jonas Davids.
Frank (his x mark) Jordan.
Thomas Gordner.
Adam David.
Wallace Tousey.
Josephus Davids.
John Bouman.
William Butler.
George Bennett.
The following-named persons, who are beneficiaries of the p_rovisions of the
treaty of Jan'y 15, 1838 (Buffalo Creek, N. Y.), signed, to wit: Emerson (his x
mark) Quinney, Jacob Jacobs, David Jacobs.
GRESHAM,

Dec. 7, 1891.

County of Shawano, ss:
Personally came before me the above-signed different factions of Stockbridge
and Munsee Indians and signed their names in my presence, after the foregoing
instrument was read and explained to them.
AUGUS'l' G. SCHMIDT,
Nota1-y Public oJ Shawano Co., Wis • .
(On file at Washington, in the Pension Department.)

STA'l'E OF WISCONSIN,

WASHINGTON, D. c., February 24th, 189!1.
Sm: Under date of November 25th, 1891, the undersigned James B. Jenkins
and George Barker, of the State of New York, in b~half of ourselves and Messrs.
Henry E. Davis and Guion Miller, of this city, filed with you a protest against
the approval of certain contracts purporting to have been made by the Stockbridge, Brothertown, Munsee, and _OnE:ida In~ians in Wisconsin, with Messrs.
Jonas H. McGowan and B. W. Perkms, m relat10n to the claims of those Indians
upon the United States growing ou~ of the treaty of Buffalo Creek, so called,
of January 15, 1838, between the Umted States and the New York Indians respecting the New York, Wisc<;msin, and K~1!sas land~ mention~d in said treaty,
and the amounts thereby provided to be paiu. the Indians parties to and beneficiaries under said treaty.
'
The protest mentioned was made under the following circum1;1tances : The undersigned and Messrs. Davis and Miller hold and have now on file in the Depar~men~ o.f the Interior _a cont~act duly entered into with the said New York
Indians m general coun?i~, bearing date. in the !fiOnth of April, 18~<'.l, and since
that date we have b~en JOmtly engaged m pressmg the claims of the Indians under the tre_aty ment10?ed. For many years prior to the date of that contract
the undersigned Jenkms and Barker held powers of attorney from the several
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Indian tribes for the prosecution of their several claims, and expended much
time and money in furtherance of the interests o f_ the_ Indians. Alm; for' some
time prior to the date of that contract Me. Francis MiLer, late an attorney and
counsellor at la·N in the city of Washington, held a contract duly made with the
New York Indians in general council and approved by the DeJ?art~ent for ~he
prosecution of the same claims .. Upon the death of ¥r. Francis Mill_er, whrnh
.occurred in February,18S8, the mterestsof theunder3ign~d and tJ:e said ~e.::srs.
Davis and Guion Miller, the latter of whom had been associated prior to his death
with the said Francis Miller, were harmonized and united with the re3ult that
the cont·~act of April, 1838, above mentioned wa, entered into.
It was believed at the time of procuring this contract that i~ was suffici~nt_in
its terms and provisions to. apply to the interests of al~ the Ind~ans brneficiaries
under said treaty and to bm~ them all equally, not':Viths~andmg the fact_th~t
the contrnct was as a 'oresaid, executed by the Indians m general council, m
which the Stockbridge, Brothertown, Munsee, and Wisconsin Oneida Indians
were not specifically represented. The basis of this belief was the fact that the
-contract was made with the parties signatory to said treaty. who always believed themselves to have authority to speak for and to bind the several tribes
in Wbconsin mentioned, and the further fact that it wa3 the declared policy of
the Indian Office and the Department of the Interior not to deal with the several
tribes individually, but to deal with all the Indians interested as a body__. For
,t hese reasons: although repeatedly approa:::hed by persons claiming to represent
the Wisconsin Indians for the purpose of making separate con.tracts with us, we
"<leclined so to do, relying upon our general contract and believing it to be all,sufficient in the premises.
A bill for the relief of the Indians under the treaty of Buffalo Crnek was introduced. into the Senate of the United States on the 10th day 0£ December,
1 8::l, and was referred by the Committee on Indian Affairs of that body to the
Court of Claims for inquiry into and record upon the facts in the casa.
We devoted ours3lves zealously to the co,llation of the necessary evidence and
the pr2sentation of the necessary facts to the court, with the result that as long·
ago as the spring oI last year the record was completed and the case ready for
presantatiJn solar as the evidence w.1s concerned, but owing to the engagement of the co'urt and oI counsel for the United States, a hearing could not be
bad until the fall of last year. Tile case finally came on for hearing and was
h ard by the court on the 23rd, 24th, and 25th days of Novembe r last.. When
tb case was called for argument and we were all present in court with our
written briefs and prepared for oral argument, Messrs. McGowan and Perkins
.appeared at the bar of the court and asked leave of the court to file powers of
a ttorney from the Wisconsin Indians, and the right to file briefs in their behalf. In the press of time under which we . then were we had no oppo1·tunity
fuHy to inquire into the circumstances under which tho.c,e powers of attorney
haa been procured, and no opportunity for adequate reflection upon the proper
course to b J pursued in the p1·emirns. From such information, ho wever, as was
immtdiately obtainable, the undersigned JamesB. Jenkins, who made whatever
inquiries were made in the premises, was led to bslieve, and did believe, that
the contracts in question had been procured through the false representations
of one Albert Miller, a Stockbridge Indian, to the Wisconsin Indians to the
effect that we were ignoring their interests in the prem ises, and were not purporting to represent them or to present their claims. Without arriving at any
understanding among ourselyes after the very hasty consultation which was alone
pos ible at the time (the undersignedJenki. sand Barker being on the point of
l~aving the city for their re pective homes). the protest now before you was hurridly prepared by Mr. J enkrns after reachmg home and filed without the previous ·ubmi sion to any of the others of the undersio-ned.
B'urthor and fuller investigation of the circumst~nces under which the contra,•ts and pow r of attorn,'y held by Ylessrs. McGowan and Perkins were executed has ·ati ·fi du however, that these gentlemen were in nowise and to no
xt nt 1· pon ible for whatever r presentations may have been made as to the
attitud~ of th. un~ t"igned in the premi es, and also that ', hose gentlemen in
~ro urrn(T their ~aid contracts wer~ actuated by motives anl acted under a bell f wholly g nurne and honorabl m the premises. We :le m it there.fore but
ju t t th m
honot'abl -. memb..,rs of our common profes ion t~ say that we
h r by fully and fr . ly withdraw t!ie protest aforesaid. and all objection to the
due ppr v' 1 of their. o~tra? , berng content to lea·,e our ev ral right , in the
pr m1
, fnt_u r e adJu_d1cat10~ to b had in the licrht of the treaty and those
· _n 1·
: and 'n accoruanc with the law gov ruiner the making of contracts
1th India i;,
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Sincerelv reo-retting the necessity for this communication, and desiring to do
:all in our powir t'.) remove any impression which rr_iay _have b een _made upon
vour mind in relation to Messrs. McGowan and Perkms m the premises, we beg
to remain,
Very respectfully, youra,
JAMES B. JENKINS.
GEORGE BARKER.
Hon. THOMAS J. MORGAN,

U.S. Commissioner of Indian Affai?'s, Washington, D. C.
We have read and carefully considered the foregoing communication and beg
1eave to add thereto that the protest mentioned was prepared and submitted under the circumstances above set forth and in ignorance on our p;:i.rt of its terms.
And we cordially concur in bearing testimony to' the high appreciation in which
Messrs. McGowan and Perkins are deservedly held in the pr~fession, and in expressing our gratification in assisting to relieve them from any unfavorable impression which may have been heretofore created concerning them in the premises.
HENRY E. DA VIS.
· GUION MILLER.

WASHINGTON, D. C., Ap?-il 2nd, 1892.
SIR: On the 20th of November last the Hon. B. W. Perkins and myself filed
with you for your action thereon two separate contracts, as follows:
1. Contract with the Stockbridge tribe of Indians, of Wisconsin, wherein the
attorneys therein named were employed to r epresent said Indians in the matter
-o f a claim arising under the treaty of Buffalo Creek with th e six nations, etc.
2. A similar contract with the Oneida tribe of Indians of Wisconsin.
Since filing said contract Mr. P erkins has been made U. S. Senator for the
.State of Kansas, and I now file an assignment of his interest therein to myself.
I beg you to take early action on said contracts.
Very respectfully,
J. H. McGOWAN.
Hon. T. J. MORGAN,

Commissioner of Indian Alfairs.

Contract between the Stockbridge tribe of Indians of Wisconsin and Jonas H. McGowan
and B. W. Perkins.

1

[Assignment by B. W. Perkins of his interest in the same to Jonas H. McGowan.]

Whereas a contract between the Stockbridg-e tribe of Indians of Wisconsin of
the one part, and said McGowan and Perkins, of the other part, was duly e~ecuted and acknowledged by said first party before the county judge of the County
,of Shawano in said State on the 20th of October, 1891, and similarly executed
and acknowledged by said second parties before Edward F. Bingham, chief justice of the supreme court of the District of Columbia, on the - day - - 189-, which said contract provides that the second parties thereto shall prose~
-0ute in the Court of Claims, or before Congress, or in the Departments of the
Governmen_t,_anyclaim ~he pa:ties of the first part may have under and by reason
of the cond1t10ns and stipulations of the treaty between the Six Nations and the
United States, concluded at Buffalo Creek, in the State of New York on the 15th
day of Janua_ry, 183_8, and fixes ~he com_pensation which said second parties shall
have for their services as therem provided; and wherea3 since the making and
execution of said contract, the said Perkins has been made a Senator in the Congress of the United Stat3s: Now, therefore,
This wrtt!ng _witnesset~ , that the s~id B. W. Perkins, in consideration of five
dollars to him m h and paid, ~h e receipt whereof is hereby acknowledged, and
for oth~r valuable_consJ.der3:t10n, doth ~ereby assign and set over to said Jonas
H. McGowan all right and interest which he has or may have had in said contract.
In witness whereof he has hereunto set his signature this 30th day of March
1892.

,

B. W. PERKINS.

608

CERTAIN CONTRACTS MADE WITH INDIANS.

Contract between the Oneida tribe of Indians of Wisconsin and Jonas H. McGowan
and B. W. Perkins.
[Assignment by B. W. Perkins of his interest in same to Jonas H. McGowan.]

Whereas a contract between the Oneida tribe of Indians of Wisconsin, of the
one part, and said McGowan and Perkins of the other part, was duly executed.
and acknowledged by said first party before the county judge of the county of
- - , in said State, on the - day o f - - , 1891, and similarly executed and
acknowledged by said second parties before Edward F. Bingham, chief justice
of the supreme court of the District of Columbia, on the - day---, 189-,
which said contract provides that the second parties thereto shall prosecute in.
the Court of Claims, or before Congress, or in the Departments of Government,
any claim the parties of the first part may have under and by reason of the conditions and stipulations of the treaty between the Six Nations and the United
States, concluded at Buffalo Creek, in the State of New York, on the 15th day·
of January, 1838, and fixes the compensation which said second parties shall
have for their services as therein provided; and
Whereas since the making and execution of said contract the said Perkins
has been made a Senator in the Congress of the United States: Now, therefore,
This writing witnesseth that the said B. W. Perkins, in consideration of five
dollars to him in hand paid, the receipt whereof is hereby acknowledged, and
for other valuable consideration, doth hereby assign and set over to said Jonas
H. McGowan all right and interest which he has or may have had in said contract.
In witness whereof he has hereunto set his signature this 30th day of March,.
1892.

B. W.

PERKINS.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN EATON,
POLLOCK & LOVE AND OTOE AND MISSOURIA INDIANS.
[Eaton, Pollock & Love, attorneys at law. Offices, Winfield and Arkansas City.]
WINFIELD, KANSAS, Dec, 15, 1891.
DEAR SIR: We herewith enclose contract between the Otoe and Missouria
tribes of Indians and ourselves for the approval of the Hon. Commissioner of
Indian Affairs and the Secretary of the Interior. The subject-matter o~ th~s
contract has been under discussion for some months and we delayed makmg 1t
pending the recent negotiatioD;s of the Ch~rokee Commission, for_ the.reason that
we did not want to in anyway mterfere with the successful termmat10n of such
negotiations; we learn, however, that no contract was made between the commission and this tribe. We gather from a large correspondence that has taken
place between these Indians 3:nd the Department that the Indians~~ not unde;-"stand the details of their busmess and do not understand the cond1t10n of their
account with the United States. They evidently need counsel, and we can assure
the United States that we shall use our best efforts to bring about an adjustment
and ·amicable settlement under the policy now being pursued. If there are any
inquiries which the Department or the Hon. Commissioner of Indian Affairs
desire to make, if he will signify such desire, one of the members of our firm
will go to Washington to confer with him.
Truly yours,
EATON, POLLOCK & LOVE.
Hon. JNO. w. NOBLE,
Secretary of the Interi01·, Washington, D. 0.

This agreement, made and entered into at the city of Winfield, in the State of
Kansas, on this 9th day of December, A. D.1891, by and between the Confederated Otoe and Missouria tribes of Indians in the Indian Territory, party of the
first part, by George Arkeketah, head chief; White Horse, second chief, and
Wa-ha-nah-yea, headman, of said confederat : d tribes, 11ring delegates authorized and empowered in that behalf: and John A. Eatorr, J.C. Pollock, and J.
Mack Love, attorneys at law, residing and practicing law at the cities of Winfield and Arkansas City, in the State of Kansas, under the firm name of Eaton
Pollock & Love, parties of the second µart, witnesseth: That
'
Whereas by treaty proclaimed April 12th, 1834, by and between said confederated tribes of Otoe and Missouria Indians, the said Indians ceded and relinquished to the United S _'.ates all their right and title to the lands on the Little
Nemohaw River, beginning at the northwest corner of the land reserved by
treaty of July 15th, 1830, and running westerly with said Little Nemohaw to the
head branches of the same; and thence running in a due west line as far west as
said Otoe and Missourias have or pretend to have any claim. In considetation
fo:t' which the United States agreed to pay the sum of $500.00 for ten years from
the ll5th day of July, 1840; and to allow annually the sum of $500.00 for five years
said sums being for agricultural and educational purposes; and
'
Whereas by treaty proclaimed on February 15th, 1837, the said confederated
tribes of Otoe and Missouria Indians 1mit~d in a treaty with the Ur:ited States
whereby they ceded and relinquished to the United States all of their riaht title'
and i~teres_t of whatsoe_ver n3:tur:e in an9- to the land~ lying between the 'stat~
of Mrnsonri and the M1ssour1 R1 ver anc! so11th of a line running due west from
th~ nor~hwest corne~· of said State to the Missouri River, and exonerated and
relmqu1~hed the i;Jn1ted States fr.om any guaranty, condition, or limitation expre_s ed ma c~rtam treaty proclaimed February 24th, 1831. In consideration of
whw~. the U:mted States agreed to pay to the Otoes the sum of $1,250.00, and to
the M1ssom·1as the sum o.f $~,000.00, as shown by said treaty; and
Whereas ?Y tee?'ty pr?cla1med June 21st, 1854, the said confederated tribes of
Otoe and M1ssourrn Indians ceded to the United States all of their country west
S. Ex. 18-30
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of the Missouri River, except a strip of -land on the waters of the !3ig_ Blue
River ten miles in width and bounded as follows: Commencmg at a pomt rn the
middle of the main branch of the Big Blue River in a west or southwest direction from Old Fort Kearney at a place called by the Indians "The Islan~s,:'
thence west to the western boundary of the country he:-eby ceded, thence 11;1 a
northerly course with said western boundary ten miles, thence east to a pomt
due north of the starting point and ten miles therefrom , thence to the place of
beginning.
.
.
.
.
And the said confederated tribes further relmqmshed all claims for money or
other things under former treaties , and al~ claims wh~ch th~y 1?,ad theretof?re
at any time set up to any land on the east side of the M1ssour1 River, except1~g
the balances of former appropriations then in the United States Tr!3asury; m
consideration for and in payment for such lands so ceded the Umted States
agreed to pay the following sums, to wh:
First. Twenty thousand dollars per annum for t1?-e term of three years C?mmencing on the first day of January, one thousand eight hundred and fifty-nme.
Second. Thirteen thousand dollars per annum for the term of ten years next
succeeding the three years.
·
Third. Nine thousand dollars per annum for the term of fifteen years next succeeding the ten years.
Fourth. Five thousand dollars per annum for the term of twelve years next succeeding the fifteen years.
Which sums the said United States agre ed to pay to the said confederated
tribes or to expend the same for their use and benefit; and
Whereas a supplemental treaty was made and proclaimed thereto on the 19th
day of April, 1855, by which the boundary lines of the said reser vation named
and expressed in said last-named treaty were corrected; and
· Whereas the said confederated tribes of Indians, after said boundary lines of
such reservations had been corrected by the said last-named treaty, in the month
of October, 1881, removed from said reservation, and having b efore that ti~e
consented that the same might be sold by the United States and the proceeds
paid to the said confederated tribes; and
Whereas certain moneys became due said confederated tribes by section 11 of
treaty approved February 24, 1831, no parb of which has been paid, as claimed by
said Indians ; and
Whereas the Secretary of the Interior of the United States under date June
5th, 1881, designated and assigned to the said Confederated Otoe and Missouria
tribes of Indians, the following described tract of land in the I ndian Territory,
to wit:
T. 22 N., R. 1 E.; T. 23 N., R. 1 E.; T. 22 N., R. 2 E.; T. 23 N., R. 2 E.; T. 22
N: , R. 3 E.; ~n_d that ~rtion of T. 23, N., R. 3 E ., lying west of the Arkansas
River, contammg a total area of 129,113.20-10) acres , known as the Otoe and
Missouri lands, the Indian Territory, and said confederated tribes have continuously occupied sai.d lands since October, 1891; and
Whereas the above described lands had, prior to that time, been acquired from
the Cherokee Indians, and the said confederate tribes have , from monies belonging to them, reimhursed the United States for all payments made on account of
the purchase of such lands and bavefully paid for the same , and now claim to be
the full and unJ i.sp uted owners of each and all of said lands; and
Wherea inconnection with said annuities provided in said treaty proclaimed
June 21st, 1854, and in connection with the sale of said reservation so reserved
therein by the United States and growing out of the accounts therefor, and in
connection t herewith, between the said United States and the said confederated
tribes, there are a large number of questions to be settled and adjusted or adjudicated by proper authority or officers of the United Stat es; and
Whereas the said confederated tribes claim certain monies due them on
a count of uch treatie and the sale of said lands; and
Wherea the said conf deratod tribes are desirous of treating and contracting
with the United tate for the ale and allotment of their lands above described
in the Indian Territory under the act of Congress pa sed March 3rd , 1885, and
an act amendatory thereof, approved .January 29th, 1 7, and are desirou:, of
having all matters in di ·pute settled, adjusted, and adjudicated between the said
tri
an the United tates · and
. hGr . the said. ettleme~t, adju tmen.t and adjudication require that the
la1m rio-h and t1tl s of said c nfederated tribe be pre ented, advocatud and
nr_ ' d f re th _prop r epar tm~nts. ommittees, officer and courts of the
m d ta , and m order to provide for the employm ent of coun el in that
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regard, the said confederated tribes, on the 5th day of November, 1891, assembled in council and discussed and considered the employment of counsel and
attorneys for the purpose of representing said Indians before the Government
of the United States, the Executive Departments thereof, or in any of the courts
thereof, or b efor~ any C?~mitteesof Congres~ or commissioners,. duly ~ppointed
to consider questions arismg between the Umted S_tates and said Indians; and
the members of said tribes being present and assembled in counc.il, duly recorded such proc2edings and signed the same, and at said time in said council
said Indians duly passed an act author izing George Arkeketah, h ead chief;
White Horse, second chief, and one Wa-ha-nah-yea, headma n of the said confederated trib3s, to enter into a contract employing the said John A. Eaton, J.
c. Pollock, and J. Mack Love, attorneys at law, of the cities of Winfield and
Arkansas City, in the State of Kansas.
The original proceeding, signed and executed by the members of said confederated tribes, and the act passed so authorizing the execution of such contract,
are hereto attached .and made part of this contract under mark of Exhibits A
and B respectively.
Now, therefore, be it known that the said confederated tribes ofOtoeandMis-souria Indians by George Arkeketah, head chief; White House, second chief,
and Wa-ha-nah-yea, headman, delegates duly authorized, hereby retains and
employs John A. Eaton, J. C. Pollock, and J. Mack Love, practicing lawyers,
under the firm name of Eaton, Pollock & Love, as their attorneys, solicitors,
and councellors, to appear for and on behalf of the said Otoe and Missouria
tribes of Indians, and the individual members thereof, in any of the Executive
Departments of the Government of the United States, or in any of the courts
thereof, or in any of the State courts, or before committees of Congress, or before any board of arbitrators or commissioners appointed, or before the honorable Cherokee commissioners, or either thereof , as may be necessary, and do and
pe!'form any and every proper thing necessary to be done to secure to the said
confederated Otoe and Missouria tribes of Indians and the individual II'embers
thereof their just rights, privileges, monies, and other things ~f value arising
from or growing out of the cession, sale, or other disposition of said lands hereinbefore mentioned and set forth, or under any and all laws and r esolutions of
Congress, treaties , and exec utive orders relat ing to said Indians, or t ) tb.e said
confederated tribes, or either of them, or to the individual members thereof,
hereby employing said attorneys for the purpose of representing said tribes as
to all matters relating in any way to the business of said tribes with the United
States, the allotment of their lands under the laws of the United States and the
sale or disposing of their lands to the said United States.
And the said confederated Otoe and Missouria tribes of Indians by George
Arkekatah, head chief; White Horse, secend chief, and Wa-ba-nah-yea, headman, duly authorized as aforesaid, party of the first part, hereby covenants and
agrees to and with the said John A Eaton, J.C. Pollock, and J. Mack Love
a_ttorneys at law, practicing under the firm n!l'me of ~aton, Pollock & Love, par:
ties of the second part, to pay them for their services as aforesaid, or to their
assigns , the sum equal to ten per centum 0£ whatever monies they or their assigns
may be instrument.a l in collecting or securing to the s2id confederated Otoe and
MisEiouria tribes of Indians, or the individual members thereof, on account of
the matters and things herein mentioned.
And the said parties of the second part covenant and agree to and with the
said party of the first part, that they will be retained as aforesaid. and will act
and serve as attorneys, solicitors and counsel in the matters and th'ino-s as hereinbefora stated, and do whatever elso may be deemed proper and n:Cessary to
establish , secure or enforce the rights of the sajd party of the first part in the
preniises at and for the compensation herein before fixed and agreed upon, or as
the same may be approved and allowed by the proper authorities of the United
States.
The particular purpos~ for w_hic~ this conti:act i~ made on the part of the said
confed_ei-ated _Otoe and Missouria tribes of Indians, i~ to procure the services of
the said parties of the second part, as attorneys, solicitors and counsel to secure
the ri~hts and intere~tsof the said l?arty of the first part under the treaties and
acts of Congres::, herembefore m entioned, and to act for said party of the first
part in all :natters connected with the business and unsettled matters existing
between said party of the first part and the United States.
The basis of the ,c laim and matters, as herein set forth is the said treaties and
acts of Congress and claims of the said party of the first'part· and the source of
any money collected, if any be collected, is the Government the United States
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ancl the disposition of ~aid money, if collect~d, is t~at it shall be paid to said confederated tribes of Indians or placed to then· credit.
This contract shall be and remain in force for the term of five years from the
date thereof, and in the event nothing is _secured to said tril~es, as provi de~ and
contemplated by this contract, then and m that event nothrng shall be paid to
the said parties of the second pa~t, and at the expiration of the said fi ve years
this cont1act shall be null and void.
.
.
.
This contract is hereby made and entered mto between the parties aforesaid,
and shall become binding and of full force and effect upon approval thereof by
the honorable Secretary of the Interior and the honorable the Commissioner of
Indian Affairs.
This contract is now executed in triplicate and one copy thereof delivered to
each of said parties.
In testimony whereof the said parties hereto set their hands and seals the day
and year first above written, and acknowledge the same before the honorable A.
F. Sitton, judge of the probate court of Cowley County, in the State of Kansas,
the same being a court of record.
GEORGE (his X mark) AR-KE-KE-TAR, Head Chief. [SEAL.]
[SEAL,]
WHITE (his x mark) HORSE, 2d Chief.
[SEAL.]
WA-HAR- (his X mark) NAH-WA, Headman.
[SEAL.J
JOHN A. EATO:N".
[SEAL.]
J. 0. POLLOCK.
[SEAL,J
J. MACK LOVE.
EATON, POLLOCK & LOVE,
[SEAL,]

In presence of and witnesses to nameJ. T. LAFFERTY,
Residing at Win.field, Kansas.
J. B. BARTLETT,
Betiding at Winfield, Kansas.
S'.rATE OF KAN8AS, Cowle:!J County, ss:
I, A. F. Sittor;., Judge of the probate court of Cowley County! State of Kansas,
said court being a court of record, do hereby officially certify that the foregoing
contract was executed in my presence at the city of Winfield, the county seat
of aid county, on this 9th day oE December, A. D. 1891, and that the interested
parties thereto, as stated to me at the time and place of execution, were the confederated Otoe and Missouria tribes of Indians of the one party, a nd John A. ·
Eaton, J.C. Pollock, and J. Mack Love, attorneys at law, practicing and doing
bu iness at the city of Winfield and Arkansas City, in the State of Kansas, under
th firm nameof Eaton, Pollock& Love, and residing in said county of Cowley,
State of Kan as, of the other party.
·
That the same was executed on the part of the said confederated Otoe and
Mi ouria tribes of Indians by George Arkeketah, head chief; White Horse,
econd chief and Wa-ha-nah-yea, headman, delegates for that purpose of the
aid confederated tribes of Tndians, ancl by John A. Eaton, J.C. Pollock, and J.
Mack Love, as the said firm of Eaton: Pollock & Love, on their own bel' alf.
That the said parties were personally present before me at the tim J of executing said contract, and the same was signed, executed, and delivered in my
pre ence.
I further certify that the same wa executed upon the authority contained in
the recorded proceedings and act of the council of the said confederated tribes
of toe and Mi ·ouria Indian of date of November 5th, 1 91; which said act
and procc ding · are attachec1 to this contract, at the time the same is executed,
and mad a, part th2r eof.
I furth r certify that 1 am, by virtue of my office, clerk of the probate court,
and have char CTe of th ·cal thereof.
nd I further c rtify that the witnes s to the execution of said contract signed
the am in my presenc a uch witne es.
In t :timo~y w_her of ~ hav ~ reunto set my hand officially this 9th day of
e ·ember l !Jl 1 m the 1 y of V\:mfield Cowley County. Kansas, at the time and
plac f xe ution of th for O'Omo- on tract, and that I have at the same time
nd pl e, affix d the ·eal of , aid court.
'
rsEAL.]
A. F. SITTON,

Judge of the Prol1ate Court of Cowley County, Kar,,sas.
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Decer1ibe1· 9, 1891.

I, James Cleghorn, official inte_rpreter (_)f the con.federated tribes of Otoe and
Missouria India:~s on honor certify that the foregomg contract was read to and
explained by met~ George A1·keketah , hearl chief; White Horse, second chief,
and Wah-ha-nah-yea, headman , who ex_ecute~ the ~ame for and on behalf of the
said confederated tribes of Otoe and M1ssour1a Indians, and that the same was
acknowledged by them tote fully_underst?od, anu that 1 expla~ned fully to the
said Georo-e Arkeketah, head chief; White Horse, second chief, and Wa-hanah-yEl'a., headman, the amount of money that would be paid said attorneys under said contract, and that they acknowledged that they understood the same
and were satisfied therewith.
JAMES C. AYHERN,
Official Interpreter.

EXHIBIT

A.

RED ROCK, OTOE RESERVATION, INDIAN TER.

On this 5th day of November, 1891, the confederated tribes of Otoe and Missouria Indians met in council, such council having been duly and regularly called
and the members of said confederated tribes duly notified thereof, the following
members of said confederated tribes being ~resentWahar nah yea,
James Arkeketah,
Medecine Horse,
Mon con you,
Ha ree gar law,
Clem Jones,
We ru gloyeingee,
George Dailey,
Samuel Hudson,
John Wa don kee par,
Charles Biddel,
White Bear,
Mah hee,
Flex Robidoux,

Joe Plumbly,
John Dailey,
Hidbard Jones,
John Child,
Blue Birds,
Garry Jackson,
James Whitewater,
James Cleghorn,
Antwin Robidoux,
Otoe Black,
Missouri Chief,
William Hill~s,
Hatha ton,·
Ha ta cow,

Samuel Eby,
William Green,
Joseph James,
John Patties,
Harry English,
John Roundhead,
Charley Whitehorn,
Harry Jones,
John Hudson,
Davit Patties,
Clem Biddes,
. Pa Dongai· thar,
Little Crow,

And all the members of said tribe being there present or represented in said
counsel.
George Arkeketah, chief of said confederated Indians presiding at said council, and White Horse was duly appointed as secretary to keep a faithful record
of all .the proceedings ·and acts of said council; and James Clegho·rn was present
as interpreter. Said council having been .c alled for the purpose of considering
and taking suitable action upon the unsettled and unadjusted claims of said confederated tribes against the United States for lands heretofore disposed of, surrendered, and sold, and for lands which may hereafter be disposed of, surrendered, or sold to the United States, and for an adjustment and settlement of
all claims of every kind or character existing in favor of the said confederated
tribes an:i against the United States, which business was discussed and considered at said council.
Pending such discussion and consideration of said business it was deemed advisable to employ attorneys an::1 counsel to represent said confederated tribes
before the proper officers, commissions, and Departments of the United States
in and about the adjustment and settlement of all such claims and differences ·
and it being proposed in said council to employ attorneys for that purpose and ·
it being further decided that ·John A. Eaton, J. C. Pollock, and J. Mack Love
attorne,vs at law, doing business at the cities of Winfield and Arkansas City i~
the S:ate of Kansas, under the firm name of Eaton, Pollock & Love were s~itable and competent_ attorneys ~o represent said confederated tribes of Indians in
a~d about sue~ ~usrness, and m o rder to authorize the execution in accordance
with the pr<?vis10ns of the laws of the United States of a proper contract be~ween the said confederated tribes of Indians and the said attorneys an act was
mtro~uced, reai, and. fully cxplain~d to said council and the lang.uage thereof
fully mterpreted, wluch act was en~itled "an act to provide for the employment
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of attorneys and counsel to represent the confederated Otoes and Missourfa
tribes of Indians and for other purposes;" which act, when the same had been
read and explain~d as aforesaid, and acknowledged by all present to be fully understood, was duly passed, ~11 of the members present and represented in said
council votino- therefor and m favor thereof.
And where~pon the presiding chief of said council declared that said act had
been passed as one of the laws of said confederated tribes and directed that the
same be recorded and certified by the Secretary of this meeting and the official
interpreter of said confederated tribes.
Said council further ordered that said proceedings be signed and approved by
the said chief presiding, the secretary, and the official interpreter, aforesaid,
and duly certified, and all of said Indians, present and represented, as aforesaid,
members of said confederated tribes, in proof of their consenting thereof, signed
their names.
GEORGE (his X mark) ARKEKETAH,

Chief presiding.
WHITE (his

X

mark) HORSE,

JAMES CLEGHORN,

Secretary.

Official Interpreter.

Witness to apove mark of George Arkeketah and White Horse.
JAMES WHITEWATER,
JAMES CLEGHORN,

P. 0. Adclress, Red Rock, I. T.

We ru gloinga, his x mark.
Antwin Robidoux, his x mark.
Samuel Eby, his x mark.
Wahanah na, his x mark.
James Ar ke ke tah , his x mark.
Charley Whitehorn, his x mark.
Otwex Black, his x mark.
George Dailey, his x mark.
Medicine Horss, his x mark.
Flix. Robidoux, his x mark.
Missouri Chief, his x mark.
William Green. his x mark.
Mon cou you, his x mark.
Harry Jones, his x mark.
William Hilles , his x mark.
Samuel Hudson, his x mark.
Harree Garler, his x mark.
Jas. Plumbly, his x mark.
Hathator, his x mark.
Joseph Janus, his x mark;
Clem Jones, his x mark.
John Hudson, his x mark.
Harta Cou, his x mark.
John Wa Don ke Par, his x mark.
We hereby witness the mark to the signature of each of the subscriber's
names set opposite on this page.
JAMES CLEGHORN,

P. 0. address, R ed Rock, I. T.
JAMES WHITEWATER,

P.O. address, Bed Rock, 1. T
John Dailey, his x mark.
Buffalo Black, his x mark.
John Patties. his x mark.
White Bear, his x mark.
Davit Patties, his X mark.
John Childs, his x mark.
Charley Biddel, his x mark.
Little Crow, his x mark.
Ridbard Jones, his x mark.
John Roundhead, his x mark.
Blue Bride, his x mark.
Charles Duncan, his x mark.
Harry Engli h, his x mark.
Mah hee, his x mark. .
Clem Biddel, his x mark.
Garry Jackson, his x mark.
JAMES WHITEWATER.
JAMES CLEGHOR .
We hereby witness the mark to the signature of each of the subscriber's
names set opposite on this page.
JAMES CLEGHORN,
P. 0. adclress, R ed Rock, I. T.
JAME_S WHITEWATER,
P. O. address, Red Rock, I. T.
RED

!

ROCK, OTOE RESERVATION, INDIAN TERRITORY,

November 5th, 1891.

alll: Cl ?"horn, offi ial interpreter of the confederate tribes of Otoe and.
. ;1 . ur:ia. ~nd1an h_ r by on honor certify that the above and for going coun·11 pro· d100,1:1 of aid confederated tribes were read and fully explained by me
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in said council and that each and every member of said tribes present at said
council ackno~ledged that they fully understood the same and were satisfied
therewith.
.
JAMES CLEGHORN,
Official Interpreter•
• Witness:
JAMES WHITEWATER,

Red Rock, I. T.

RED ROCK, OTOE AGENCY, INDIAN TERRITORY.
We, George Arkeketah, chief, a1;1-d Whitehorn, se~retary, of the council proceedings which are heretofore recited, hereby certify that we were the -presidino- chief and secretary of said council; that said proceedings were had as
therein recorded; thcLt the act entitled as stated in s_ai_d proc~edings was duly
passed, as therein stated; and_ that we, as such presidmg _chief and _secretar1
respectively have certified said act, and that the proceedmgs of said council·
were dulv r e'duced to writing, and that all of the members of said confederated
tribes, being present and represented, approved the action of said council then
taken, and signed said procee~ings.
.
. .
That we caused said proceedings to be executed m triplicate and all duly recorded as a part of the acts and laws of said confederated tribes of Indians.
GEORGE AR-KE-KE-TAH, his X mark,
Chief.
WHITE HORSE, his X mark,
Secretary.
Witness to mark above of George Ar-ke-ke-tah and White Horse.
JAMES WHI'l'EWATER,
JAMES CLEGHORN,
P. O. address, Red Rock, I. T.

AN ACT to provide for the employment of attorneys and counsel to represent the confederated ,
Otoes and Missouria tribes of Indians, and for other purposes.

.

.

Whereas the confederated Otoe and Missouria tribes of Indians have unadjusted and unsettled claims against the United States of America, growing out
of certain treaties made between the. United States and the said confederated
tribes of Indians, and by certain acts of Congress of the United States; and
Whereas it is the desire of said confederated tribes of Indians to have all their
claims and matters adjustad according to law , to the end that they may secure
from the United States all moneys and property that may to them be or become
justly due for lands heretofore sold or for any surplus or other lands which may
hereafter be disposed of or so'. d to the United States:
Now, tl).erefore, be it enacted by the confederated tribes of Otoe and Missouria
Indians in regular council assembled, that reposing special confidence in the
fidelity and honesty of George Arkeketah. White Horse, and Wa-ha-nah Yea,
chiefs, headmen, and members of our sa,id confederated tribes, that the said
George Arkeketah, White Horse, and Wa ha nah Yea, be, and are hereby, appointed and empowered as delegates to employ attorney or attorneys to prosecute all claims or our said confederated tribes of Indians, or individual members .
thereof, growing out of treaties with the United States or the laws of Congress,
and to do any and every proper thing necessary to be done in order to secure and
enforce the rights, privileges. and immunities of the said confederated tribes of .
Indians and each and all of the members thereof.
SECTION 2. Should lands be allotted to our said confede rated tribes of Otoe
and Missouria Indians in severalty, and our said confederated tribes of Indians
and the members thereof shall accept said allotments, and our said confederated
tribes shall negotiate with the honorable commissioners appointed by the United
States to effect a purchase of the remainder of our reservation, it shall be tb.e
duty _of the attorney or attorneys employed by our said delegates, in pursuance
of this act, to secure to our said confederated tribes of Otoe and Missouria Indi~ns a fair and just ?Ompensation for all of such surplus lands belonging to our
said confederated tribes which shall remain after such allotments shall have
been made by the proper authorities of the United States , and to appear and act
for us before all properly appointed and qonstituted persons, bodies, and com- -
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missions negotiating with us for such purpose, and before any department of the
United States Government having control and charge thereof.
SECTION 3. Our said delegates are authorized and empowered in making said
contract to provide for the payment of such attorn3y or attorneys, as compensation for such services, not to exceed the amount of 12 per centum of the amount
or amounts for which our surplus lands may be sold, and of the amount or
amounts by such attorney or attorneys so collected for us; and further authorized and empowered to make said contract for a period of not longer than ten
years in duration.
·
SECTION 4. This act shall take effect and be in force from and after its passage.
'

RED ROCK, OTOE RESERVATION, INDIAN TERRITORY,
November 5th, 1891.
I, James Cleghorn, on my honor certify that I am official interpreter of the
confederated tribes of Otoe and Missouria Indians; that the above and foregoing
act and council proceedings were read over by me and fully explained to the Indians of said confederated tribes, who signed said act and council proceedings in
a regular, legal, and duly called counsel of said confederated tribes, and that the
Indians who signed said act and council proceedings acknowl1:3dged to me that
they fully understood the same, and that they were satisfied therewith.
JAMES CLEGHORN,
Official Interpreter.
Witness:
JAMES WHITEWATER,
P. 0. address, Red Rock, I, T.
I, George Arkeketah, chief of the confederated Otoe and Missouria tribes of
Indians, and I, White Horse, secretary of the counsel of said Indians, hereby
certify that the above and foregoing act was duly passed at the meeting in
counse~ of said confederated tribes of Indians on this 5th day of November,1891;
that said act was duly read and explained to the members of said tribe present
and. represented in said co1;1nsel before the same was passed; and we hereby
certify the above and foregomg to be a correct copy of said act as passed.
GEORGE ARKEKETA.H, his X mark,
Chief.
WHITE HORSE, his X mark,
.
Secretary.
Witness to above mark of George Arkeketah and White Horse ,
JAMES WHITEWATER,
JAMES CLEGHORN,
P. 0. acldress, Red Rock, I. T.
fEaton, Pollock & Love, attorneys at law.1

WINFIELD, KANSAS, Dec. 24, 1891.
_DEAR Sm: We have your favor of the 19th. When we go to Washington it
will be 3:b olu~ly neces ary for you to go with us, and when the time is s3t to
go we will adv1 e yon o that you can come up. As to matter of expenses we
c~n. arrange. You ~r aware.th~t this is the holiday season and it would be very
difficult to clo anythrng at thi time . We have sent in the contracts some time
ago and have written the Departments and some of our Concrressional friends
and exp~ct to hear .from them shortly. We can not tell just when will be a
proper time but will keep you ad vised of the situation.
Truly, youl's,
EATON, POLLOCK & LOVE,
JAMES WHITEWATER, Esq .4

Red Rock,, I. T.

[Eaton, Pollock & Love, attorneys at law.]

ARKANSAS CITY, KANSAS, December f4th, 1891.
DEAR Sm: Your favor of he 17th in t. at hand and contents carefully noted
We sent the contract to Wa hington right away and asked the Department t~
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approve the same, and also wrote to a number of our friends, Congressmen, and
Senators there , and other men of influence in Washington, and asked them to
intercede in getting the contract approved. We have not yet been advised what
action the Department has taken on the same. Of course you understand that
un1-ess we get the contract approved there is nothing in it to us at all, and any
amount that we advance in the way of expenses or any money paid out for any
purpose would be lost to us. We do not know just when any one of us will go to
Washington. As we advised you our court is in session and will b ~ until February 1st. Not likely that any of us will get away until that time unless it becomes absolutely necessary for us to appear in Washington. Of course we will
want whatever help is necessary for us to have when we go there to assist us in
looking up these matter3 for the Otoas, and we presume you, will be the proper
man, being familar with all the treaties and all the payments that have been
IGade and everything· that has been done between you and the Government, and
you·can r ast assured and can assure Ar-ke-ke-ta, your chief, White Horse and
Wah-ha-nah-ye and all of the other members of your tribe that we will leave
nothino- undone to bring about the best possible adjustment of the affairs of the
Otoes. We think they ha·rn a good many just rights which have been badly ignored, and if they are sharply and vigorously prosecuted they will be able to
recove:" latge amounts of money which is certainly due them, and in the end obtain their rights and justic3. We will advise you from time to time what we
are doino- and any move we propose to make so you will understand how to act.
Congres;has adjourned until Jan. 5th.
Yours,
0

EATON i POLLOCK & LOVE.
JAMES

WHITEWATER,
Red Rock, I. Ty.

[Eaton, Pollock & Love, attorneys at law_.]
WINFIELD, KANSAS, Dec. 29th, 1891.
DEAR SIR: Some time ago we filed a contract with the Hon. Secretarv of the
Interior b etween our law firm and the confederated tribes of Otoe and Missouria
Indians. We have written one or two of our Congressional friends to call upon
you with reference to the approval of this contract, and fearing, from letters
received from them, that the scope of the contract was misunderstood, we now
write to assure you that the compen.sation named in the contract in no way relates to moneys belonging -t o this tribe now in the United States Teeasury; and
we do not desire such a construction plac-'l d upon the contract. We are satisfied from the situation and from the corr'e spondence between your office and
these Indians, with which you are familiar, that they should have some legal
advice and services, and we are not desirous that the compensation exceed what
the services we shall render are fairly worth . . By referring to correspondence
between this tribe and your Department, you will learn that a number of inquiries have been made, and the Indians seem to misunderstand the situation
regarding their accounts with the Department, and they desire full information
in regard to it. 'rhis, however, is a small part of the services we would render.
~vVe a:e also satisfied that_ through our effort_s a speedy adjustment can be
made 0 £ the allotment quest10n and the aale of the balance of their reservation
and in making the contract it was distinctly unde rstood and fully discussed that
our efforts were to run in the direction of bringing about a speedy adjustment
of these matters.
We think wilen you come to investigate the numerous questions and complicated I?atters between ~he D':lpartment and these Indians that you will readily
appreciate that much time will be saved by them dealing through attorneys in
whom t.hey have confidence .
. If it ::.s desired, ~rior to the approval of this contract, that some modification
inould be made w1~h _reference to co_mpensation we think it can b2 arranged.
Yle at·e aware that it is contended that legal services are not necessarv and are
s~tisfied that ~uch con~ention ar~ses from a lack of due consideration fo{• the Induu~s and their_ compll?ated a~~irs. The Government is certainly interested in
h~vmg t~e I1:1~1ans satisfied witn whatever ~esult is reached, and our familiarity
w~th the1e a tiaus le~ds us to_ say that they will be much better satisiied and there
will be much less difficulty m the future if they are permitted to act through
competent attorneys.
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We had expected to meet you and gonverse with regard to this matter when
you were in Arkansas City 1 1:>ut were sorry to learn that you had been called to
Washington before your visit here.
·
Trusting that the contract will meet your approval, we remain,
Yours, very truly,
EATON, POLLOCK & LOVE,
Hon. T. J. MORGAN,
Commissioner of Indian Affairs, Washington, D. 0.
HOUSE OF REPRESENTATIVES, U.S.,
Washington, D. 0., Dec. 31, 1891.
DR. SIR: Mess. Eaton, Pollock & Love, of Winfield, Ks., feel that you have
not gotten the correct view of the contract. I will consider it a personal favor
if you will delay action until you hear them in the matter.
Awai ting your reply,
Yours,
MICHAEL HARTER,
Hon. Mr. BELT,
.A.sst. Coriir. Indian Affairs.
HOUSE OF REPRESENTATIVES, U.S.,
Washington, D. 0., Jan. 9, 1892.
DEAR SIR: In the matter of the Eaton, Pollock & Love attorneyship of the
Ponca and other Indians, about which John A. Eaton, of Winfield, Ks., has
written you, I wish to say that I believe them to be honorable and reliable in
every way, and if the Department believes that the interests of the Indians demand such service I do not think you could do better than to approve the contract.
Please let me know if you think such services are necessary.
Respectfully yours,
B. H, CLOVER.
The COM. INDIAN AFFAIRS,
Washington, D. 0.
[Eaton. Pollock & Love, attorneys at law.]

WINFIELD, KANSAS, Jan. 28, 1892.
DEAR SIRS: Your kind favor of Jan. 28th is at hand. We certainly desire you
to go to Washington, and we want the tribe to arrange all of the details. The
only question that confrontsus isasto tbepropertime. We expecttoadviseyou
very shortly what to do. You will readily understand that you must go at the
best possible time so as not to make more than one trip. One of our firm is going Ea tin a short time, and we expect to be able to tell you just when to go.
Mr. 'leghorn was here some time ago and said he was desirous of making arrangements to go with you; find out as soon as possible when he will be ready.
Let us hear from you at an ea'rly date as to when you think it is proper togo and
we will arrange to go with you.
Truly yours,
EATON, POLLOCK & LOVE,
JAMES WHITEWATER t\ND GEO. ARKEKETA,
Red Rock, Otoe Agen,_,-y,
[Eaton, Pollock & Love, attorneys at law.]

WINFIELD, Ks., ~- 10th, 1892.
DEAR SIR : Mr. Eaton is now out of town. I forwarded your message to him and
hope we will hear favorably from Com. of Ind. Affairs on contract soon. Mr.
Ea.ton will write you fully.
Your truly
J. 0, POLLOCK,
Hon. JAMES WHITEWATER,
Red, Rock, Okl.
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RED ROCK, INDIAN TERRITORY, Feb. 8th, 1892.
DEAR FRIEND: We call your attention for assistance and reference to the
contract. We are aware that in order to act the Department they must be approved, but they keep saying that they do not thi.nk the In~ians n~ed any a~si~t-_
ance. This is upon the theory that the Government can do JUstas it please m its
dealing, the Indians. This wrong especially owing to the complicated condition,
the matter has not vet acted upon, these contract with our tribe. The Department,·
however signified.their willingness to do so, but wanted to investigate the facts
a little. 'we think it would be a good idea for us to write to you and tell you that
our people have talked all over and ~re al! desire anxious to _have attorney,
beside that yourself to represent them m their final settlement with the Government, and that our tribe have entered into a contract with their firm; that we
are satisfied that they are all right professionally and such a firm as will act
honestly with tribe and do me good service, and that we would like have you to
call upon the Commissioner of Indian Affairs and urging upon him the necessity
of approving the contract that we have made with them so that they may appear
for us and represent us in our settlement with the Government. We want that
you would take pleasure in call upon the Commissioner and insisting upon his
approving the contract. We can refer to you Senator B. F. Perkins, or to Congressman B. F. Glover, and have them inquire of as to their standing as lawyer,
etc.
Yours truly,
GEORGE ARKEKE'l'AH, Head Chief.
WHITE HORSE, Second Chief.
wA-HAR-NAH, Third Chief.
Hon. CHAS. F. MANDERSON,
U.S. Senator, Washington, D. O.
UNITED STATES SENATE,
Washington, D. 0., Feb. 13, 1892.
DEAR SIR: John A. Eaton, esq., of the firm of Eaton, Pollock & Love, of
Winfield, Kansas, has called upon me and has presented the enclosed letter from
George Arkeketah, head chief, and the second and third chiefs of the Otoe and
Missouri Indians in the Indian Territorv. I have several times addressed vou
with reference to the desires of these people and you have kindly furnished
through them the information they desire. It now appears that their account
with the Government is in such position that they desire an investigation by
attorneys in their interest. A contract with the firm of attorneys above mentioned has been forwarded to you for approval. It would be a personal relief to
me, and I think of advantange to the Indians if this contract should be approved
by you, if its terms are such to commend it. I would be pleased to have this
done as soon as possi_ble so that the financial matters of this tribe .can be settled.
The attached letter 1s somewhat difficult to understand, but full information con- ·
cerning the subject can be afforded you by Mr. Eaton, who will again call upon
you.
Truly yours,
CHAS. F. MANDERSON,
Hon. THOMAS J. MORGAN,
Commissioner of Indian Affairs, Washington, D. O.

HEADQUARTERS PONCA, PAWNEE, OTOE,
AND OAKLAND AGENCIES, 0. T.,
Ponca, etc., Agency, Ok. Ter., Feb'ruary 25, 1892,
SIR: I would respectf~lly. inform you th~t I 'Y'as called to Otoe subagency,
Ok., yes~erday for coun01l w1t1?, the Otoe In~ians m regard to a delegation going
to Washrngton, D. C., and while engaged m the council the correspondence I
herewith enclose from Eaton, Pollock & Love, attorneys from Winfield and Arka:°sas City, was brought to light, and I secured them for your perusal. From
this correspondence I learn that the attorneys think, or seem to think there is
a large amount of money belonging to the Otoes in the Treasury atWa;hington ·
and that they desire to collect it at perhaps 10 or 20 per cent.
'
These. are the same parties that desired to secure contracts with the Tonkawas Indians. Allow me to say that I consider the Indian Office and the Depart-
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ment of the Interior are interested enough 1n the Indians to give thel;l'.l all that
is rightfully theirs without employing an attorney or attorneys to look these
matters up and as the Indian Office has given me a complete statement of the
Otoe funds' I consider that it was a full statement and hence no need of an attorney to help swallow up what the Indian has. I do not understand why it is
that iawyers b ecome so public spirited and interested in the Indian que~tion ~o
much that they ar~ willing to undertake to hunt up funds for these Indians; it
must be for the love of gain.
.
As guardian, I seriously object to such a course being pursued, and I would
respectfully request that Eaton, Pollock & Love have a letter writ~en them by
the Indian Office, informing them of the danger of such a course bemg pursued
by them, and that James Whitewater, at Otoe Subagency, Red Rock post-office,
Ok. also received a letter that will effectually silence him forever from interfering ~ith the Otoe tribe of In~ians and t?-eir affairs, as t?is is not the first t~me
he has interfered. I refer to his career with Attorney Wilson, of Arkansas City ,
Kas.
I consider this action is necessary from the fact of the practice being indulgeu
in so long by Whitewater, and the apparent willingness of attorneys to make
contracts.
Last fall I received a telegram from Guthrie, Ok., a sking- me if they should
loan James Whitewater $200.00 on the credit of the Otoe tribe. I answered at
once , no, and to arrest Whitewater; but no arrest was made. Now that the white
man is near our lines, I believe that such a course is necessary to put a stop to
all uch work.
Leaving all to your honorable juq.gment to devise the best course, I only add,
the Otoesyesterday were divided upon the subject, and the question was deferred
until next Wednesday.
.·.
Hoping to soon hear of action that will forever silence such parties, I am:
Very respectfully,
D. J. M. Woon,

U.S . Indian Agent.

Hon. T. J. MORGAN,

Commissioner of lndian ~,.-!fairs, Washington, D. O.
[Eaton, Pollock & Love, attorneys at law.]

WINFIELD, KANSAS, Mch. 5, 1892.
Sm: In the matter of the contract between our firm and. the Otoe and
Missouria Indians, after having the conference with you and the Assistant Com~issioner, it was agreed that the question regarding the employment of counsel
m and about the sale of the balance of the reservation a Ete r the allotments had
been completed would be taken. up and decided by you upon the next Tuesday.
You will remember that after a pretty full discussion and consultation regarding
all matters pertaining to this contract and when about to leave I asked the Assistant Commis ionel' whether we should go on and act upon the su()'gestions that
had b een made, and he said we had better n:ake an official statement of the
whole matter rl:lga1ding the technical points rais : d upo!1 the execution of the
c~:mtract and have it come officially , and that the offiee would prepare such official tatement and send it immediately after you had made the decision referred
to upon the next Tuesday. This matter has evidently been overlooked, as we
hav0 yet 1·eceived no communication of any kind or character regarding the matt vr, We can secure and file the three copies of the contract, leaving the only
formal question a~ to the counsel and :the number of Indians that have signed it,
and we are v ry anxious to know what the desire of the Department is regarding thi matter.
We are atisfied after the con ultation with the As istant Commissioner and
ours H that it will be cone ded that there should be an approval of this con~
tra ·t to ome xtent and now that you have full v canvas ed the matter we would
lik an intimation of extent of euch approval so· that we may know what we al'e
doing in regard to it.
\Y ' ar . v ·ry w. 11 ·ati ·fled tha~ no atisfactory settlement will be made with
th . e Inchan until they are permitted to consult with somebody and it seems to
us tha mu ·h can be accomplished by an approval of the contract.
Truly your ,
JNO. A . EATOr.
DEAR

EATON, POLLOCK & LOVE.

Il •·. T. J . I ORG '
'omm · ion r of Lidian Affairs, Wa hinglon, D. O.
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In the matter of the contract with the Otoe and Missouria Indians, of the Indian
Territory, employing Eaton, Pollock & Love as their attorneys.

To the honomble Secretary of the Interior
·
and the honorable Oommissione1· of Indian Ajfairs:
Upon the subject of the approval of the contract between the confederated
tribes of Otoe and Missouria Indians and Eaton, Pollock & Love, .attorneys, of
Winfield and Arkansas City, in the State of Kansas, we desire to make the following suggestions, as well as upon the necessity for the employment of attorneys by said tribes:
Generally speaking, the idea of the Government is that it should look after
the wants of the Indians in order that they may not be overreached or any advantage taken of them. This is undoubtedly the basis of the statute requiring
that contracts be approved by the Secretary of the Interior and the Commissioner
of Indian Affairs, and no one questions the justice of this requirement. The
condition of the Indians, however, is not one of absolute dependence, nor does
the United States deal with them in that way. Titles to lands have been conferred upon these tribes: they have been permitted to make contracts with the
United States, lands have been bought of them, and in this particular instance
lands have been sold to them (being the reservation upon which they reside in
the Indian Territory), so that their right to independent action in some respects
must be conceded.
If contracts may be made, it follows that they may be enforced in the proper
tribunals, chief among which is the Bureau of Indian Affairs. In making contracts and enforcing their performance, where matters of such importance are
concerned, no one will hesitate to concede that where a citizen acted the employment of attorneys would follow as a matter of course. Even in the Pension
Bureau, where the machinery is complete and where every means for facilitating business is provided, the employment of attorneys is the common and usual
practice, and applicants, after trying to prosecute their claims without counsel,
have been compelled to employ some one skilled in that practice in order that
their claims might be speedily and properly adjudicated. The same may be said
as to all of the Departments of the United States Government. 'rhen why
should it be said that the same course should not be pursued by the Indians?
And right here it might be suggested that the Government is the friend and
the protector of the Indians, which is conceded. But is it not equally the friend
of the pensioner r And then may not its protectorate and its operations be
somewhat strained when the United States becomes one of the parties to contracts and proceedings and at the same time the judge and arbiter of their decision and settlement? And more especially when it is considered that the Indians are or may be the subjects of imposition and easily misled . So that when
a contract is once found to be fair, and that the Indians have not been misled or
imposed upon, and that the purpose of the employment of counsel is an honest
one, should not that employment be approved and the Indians be allowed the
same privHege extended by law to other claimants and contracting parties?
While these general observations might be extended, we do not care to do so,
but wish to call attention to some of the particular conditions out of which the
particular con tract has arisen.
I.
The Otoe and Missouria Indians have had a long cou1·se of dealing with the United,
States, and claim to have no definite information as t'o the condition of their accounts.
These transactions began as early as July 30, 1830, and extend to the present
time, under the following-named treaties and acts of Congress:
Treaties.-(1) February 4, 1831. (2) April 12, 1834. (3) February 15, 1837.
(4) June 21, 1854.
Acts of Congress.-(l) June 10, 1872 (17 Stats. at L., 391). (2) August 15, 1876,
(19 Stats. at L., 208; amended March 3, 1879-20 Stats. at L., 471). (3) March 3
1891 (21 Stats. at L., 380).
'
The_ act of J1;1ne l0, 1872, was not ratified by the Indians, and by its terms became moperat1ve for that reason. But under the treaties and other acts they
surrendered anrl sold all of their lands in the region of the Missouri River in
southern Nebraska and in northern Kansas, and went to their present reservation in the Indian Territory.
It will be noticed that although the early treaties are somewhat vague these
Indians undoubtedly had a very large tract of land, and the small reser;ations
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sold for them by the United States under the acts of August 15, 1876, and March
3 18 1 constituted but a small portion of what they originally owned. This is
p~rtially compensated for by the provisions of the last treaty of June 21, 1854;
but from the extent of their domain, it was but a small comp snsation for the
large amount of lands which they owned at the time of said treaty.
The sale of lands under the laqt acts cited gave rise to accounts both in the
Indian Bureau and the Land Bureau. Out of the funds arising the tribes were
charged with the purchase price paid by the United States for their r eservation
in the Indian Territory. Now, while some general statements have been made
to the tribes of detailed expenditures and payments upon their account, as well
as the details of receipts, the accounts themselves have never been g iven to
them, and the Indians are suspicious that some thjngs have been charged to them
that should not have been so charged; and they cite many instances in which
such erroneous charges have been made, to their·injury, one of which , and as being perh~ps an illustration of the character of the charges of which they compiain, is that they say a physician has been employed for a number of years at
the Otoe and Mis·souriaReservation in the Indian Territory, and that his salary
has been paid by the United States from the funds belonging to the Otoe and
~issouria Indians. They say that a large :portion of the time of this physician
has been devoted to treating patients bslonging to other tribes in the vicinity,
and complaint has been entered by these Indians that they ought not to be required to employ a physician for the other tribes.
The United States has justified, however, upon the ground that these particular Indians were well oft while the others were poor, and that these Indians
could afford it. They think that undoubtedly a large amount of other matters
have been provided for and paid by them out of the funds belonging to them
and arising from the eale of their lands , and nothing but a complete investigation of their accounts and a full report to them will be satisfactory to them.
This has had a tendency to cause a feeling 0£ distrust of the Government, and it
need not be stated, as we think it will always be conceded, that when the Indian
is once distrustful it will be very difficult to perfect and carry on any negotiations
with him. One of the purposes of the employment of attorneys in this instance
is to investigate these accounts and the several items of expenditure made in
their behalf; and, if any errors have been made and any charges made against
them which should not have been made, to ask that the same be corre9ted, and
that the Otoe and Missouria Indians be credited with any sums -that may have
been paid out of their funds for purposes not contemplated by the original
treaties and statutes to which we have r eferred.
It may be well to call the attention of the Department to the fact that so
firmly settled has become this distrust of the officers and agents of the Government that to remove it will require the efforts of outside parties and persons
deali~g with the Indians in whom they have the utmost confidence. They feel
that m one way or another, they have been imposed upon by the agents and
officers of the Indian Department. 'rhis feeling may be unjustifiable, but at the
same tim it exists; and to remove it and to carry out the policy of the United
States with reference to Indian tribes would seem to us to be one of its chief
clesires.
II.
These Indians will soon be surrounded by lands open to settlement, and they slwuld, in
pursurmce of the wise Indian policy now prevailing, accept their allotments and agree
to a fair price fo1· the remainder of their lands.
After a full discussion of this matter with these Indians, some of whom are
shrewd and bright, we do not think a speedy settlement can be made unless the
tnat~ers et forth above are examined and explained to their satisfaction by some
on m whom they have confidence. They maintain that their title is so much
better than th t of other tribes who have been paid , or are about to be paid,
large sums for lands and that they were paid $2.50 per acre for their lands in
bra k3'. an~ Kan_sa W?ic1: a_re worth .n? more _th~n those they now own: that
th y ar JU t1fi d_ m mamtammg a po 1t1on of md_1ffer nee with regard to the
effort of the United tatvs overnm nt to treat with them under the allottinopr vi ion of th law and the provi i n for the sale of the remainder of thei';.
r e. rv_ation looking t having it opened up for settlement.
Wh1l_ our employ_ment a attorneys contemplates in no way having anything
d with th .!ll· chmery of allotme_nt whi. h we_ und r tand is complete, and
mu t J?. ce ::;auly re t very largely m the d1scret10n of officers having charge
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thereof, yet our contract was made with tbe express understanding- that when

a proper agreement could be made we could urge them to accept, and we feel

that we can be of great service to these Indi_ans in urging th~m to tr~at u:pon a
proper basis and enter into a contract that will not be the subJect of dissatisfaction afterwards. We entered into the contract upon the .theory that the planof
allotment and sale was rig·ht and should be carried out. So that our connection
with the matter must fac.i litate the operations of the Indian Department and in
no way impede them.
III.

As to the matter of compensation.
It became necessary to name some limit in the contract, and, when its terms
are car efully studied , it seems to us to be fair, as some considerable expenditure
must follow this work. We will say frankly that our only desire is to have fair
pay for what we do, and we shall be satisfied with any proper limitation if it is
thought the contract is not sufficiently explicit. We entered into this matter
after being importuned by these Indians to take hold of it, and we know of no
course through which we may have been recommended or brought to the attention of these Indians other than that we are attorneys engaged extensively in the
practice of law in Southern Kansas and inmanyinstances in the Territory. We
think these particular Indians have strong reasons for employing attorneys;
that the usual methods pursued by the United States will not satisfactorily adjudicate the matter as they doubtless would with other tribes, whose affairs
are not so complicated and whose interests are not so large, and whose accounts
are not of such long standing. We went into this matter feeling that the Indians might be fickle, and in order that we might be fully advised, it will be
noticed that the matter of making a contract was before them for a long time
before it was finally executed, and that it was not sent in for approval untilsome
time afterwards.
All of which is respectfully submitted.
EATON, POLLOCK & LOVE.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, March 5, 1892.
SIR: In reply to y0ur report of February 25, 1892, relative to the contract between the confederated tribes of Otoe and Missouria Indians of your agency, and
Eaton, Pollock, & Love, attorneys at law of Winfield and Arkansas City, Kansas, I have to advise you that by a letter of March 3, 1892, this office advised
Messrs. Eaton, Pollock, & Love that for the reasons therein stated the said
con tract would not be approved by this office.
~es_ides certain inf?rmaliti~s i~ the makin~ a?-d filing of tte _c~mtract my
prmcipal reason for disapprovmg it was my obJect10n to that provision therein
which proposed to authorize the payment to the attorneys of a fee to be baEied
on the proceeds of the future sale of the surplus lands of the reservation now
occupied by the lndiars for s2rvices to be rendered by said attorneys in connection with negotiations between the United States and the Indians looking to the
allotment of lands in severalty to them and the pur0hase by the United States
of the surplus. This provision seemed to me to involve an expense to the Indians which is entirely unnecessary in view of their relations to the Government
of the United States.
There is n? inte1;tion nor desire on t~e part of tl~is G?vernme?-t to compel the
Otoes and Missourias, or 3:ny other I~dians, to relmqmsh the rights or interest
that they may have or claim to have m the lands occupied by them except for a
considerati<;m that they ag1e 3 to as sufficient and adequate.
·
. Th~ quest~on ~s to t?,e amount for which the Indians would be willing to relmqmsh their rights m the surplus lands of their reservation is one entirely in
their hands, and I do not see that it is necessary that they should. pay a large
fee to attorneys for the purpose o_f representing them in negotiations relative to
the sale of those_ la?-ds. If the price offered by the United States commissioners,
whe~ the negotiations come to be had for their surplus lands is in their opinion
too ~ittle they h3:ve the right to reject the offer and. to refuse' to sell for less than
a fair compensat10n.
I desire, therefore, that you will advise the Indians that the refusal of this
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office to approve the contra?t ~oes not signify a desire to .take any advantage of
them in any possible _negotiations for the purch~se of _their surplus lands, or to
coerce them into selling the same; but that said action was taken for the sole
purpose of protecting them against an unnecessary expense for a useles::; purpose.
Very respectfully,
T. J. MORGAN,

Commissioner.
D. J. M. Woon, Esq.,
U.S. Iridian Agent, Ponca, Pawnee, etc., Agency, Ponca, Oklahoma.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 3, 1892.
GENTLEMEN: I have given due consideration to the matter of the contract between yourselves and the Otoe and Missouria Indians in the Territory of Oklahoma, which was transmitted with your letter of December 15, 1891, to the Secretary of the Interior, requesting its approval by the Department and by this
office.
The contract sets out certain treaties between the United States and the Otoe
and Missouria Indians, and alleges that some of the provisions of those treaties
have not been complied with on the part of the United States, but it does not
clearly state in what respect the United States has not complied therewith;
that there are a large number of questions to be settled and adjusted in connection with the treaty of 1854 (10 Stats., 1038), especially in connection with the
sale of the reservation provided for in that treaty; that the Indians are d0sirous
of treating and contracting with the United States for the sale and allotment of the
lands of the reservation now occupied by them in the Indian (Oklahoma) Territory,
and that itis necessary to have the claims, rights, and titles of the Indians presented, advocated, and enforced before the proper Departments, committees,
officers, and courts of the United States to secure the settlements, adjustments,
and adjudications of the matters referred to.
It then provides for your employment as attorneys, solicitors, and counsellors
to represent the Otoe and Missouria Indians in the prosecution of their claims
and other matters named in the contract, and "for the purpose of representing
said tribes as to all matters relating in any way to the business of said tribes
with the United States, the allotment of their lands under the laws of the United
'tates and the sale or disposing of their larids to the said United States." For your
services under the contract the Indians agree to pay you or your assigns 10 per
centum of whatever moneys you or they may be instrumental in collecting- or
securing to them on account of the matters and things mentioned therein.
Inasmuch as the contract proposes to allow the payment of a fee to you, based
on the proceeds, or a part of the proceeds, of the sale of the surplus lands of these
Indians, I am of the opinion that it is not a proper contract, and therefore withhold my approval. Besides this objection to the provisions of the contract, I
have to advise you that there are certain informalities in connection with the
sam , a it is presented to this office for consideration, that would prevent its
approval. These informalities are:
.B irst. Although the contract states that it was executed in triplicate only one
part is submitted to this office for approval. Section 2103 of the Revised Statutes r quires that contracts of this character "shall be in writing and a duplica of it deliv red to each party." Section 3743 of the Revised Statutes requires
that the original of all such contracts shall be filed with the Second Comptroller
of the Trea ury.
·
Thi Department con trues tbese provisions of law, and its regulations anticipate, that contracts ubmitted for approval shall be submitted in quadruplicate
or in tl'iplicate with a waiv r by the attorney of his right to a duplicate. The
fourth copy is requir d for transmis ion to the Second Auditor of the Treasury,
in accordance with the provi o of section even of the act of March 3, 1875 (18
tat .. 449).
. · · ond. The contra tis ~xecuted on behalf of the lndian tribe by certain
mem
ther of as_ag~nts m fa_ct, alleged to hav!3 be_en authorized thereto by
th
tion of th tr~b m c unc1l. In cases of this kmd, where the tribe with
wh m th contra ·t 1s mad has no tribal s al, the regulations of thi Departm ·nt re 1ui_re that the proce ding of the council hall be certified to by the
agent, t tmg that they represent the wishes of the majority of the members of
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the tribe, and that the council regularly called, etc. There is no certificate of
the agent to the proceedings of the council authorizing the making of this contract.
Third. The contract does not state specifically the occupation of the Indian
parties thereto.
-In view of all the objections named herein, I must decline to approve the contract submitted by you.
Very respectfuily,
T. J. MORGAN,
Messrs.

Commissioner.__

EATON' POLLOCK & LOVE,

S. Ex. 18--40

Win.field, Kansas.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN JlJLIA
RICHARD AND HEIRS OF JOSEPH RICHARD AND CHASE AND
SLATER LAW AND CLAIMS COMPANY.
WASHINGTON, D-. c., February 29, 1892.
SIR: We herewith submit a contract made with the widow and heirs of Joseph
Richard, deceased. Mr. Richard was a white man, and a citizen of the United
States, and lived in Denver, Colorado, till his death on the 13th day of July, 1864.
At the time of his death he owned 160 acres of land in the county of Arapaho,
and four lots in Denver, Colorado. His wife, in ignorance of her rights, took
her five children and moved back to Fort Laramie, Wyoming, to live with the
Ogalalla tribe of Indians. She has resided continuously ever since with that
tribe, and now lives on Pine Ridge Reservation. They had a tradition in the
family that Mr. Joseph Richard owned land in or near Denver. Our Mr. George,
after they had told him of the matter, went to Denver at considerable expense,
and after some weeks investigation found that the land described in the contract was owned by Mr. Richard at his death, and under a ~raudulent and bogus
administration had been sold. To recover this land will involve the bringing of
a suit in the U.S. circuit court at Denver, and will ultimately have to come to
the Supreme Court of the United States. This will involve much labor and a
large expenditure of money, all of which will be paid by us, and if nothing is recovered the loss is ours.
In view of these facts we respectfully ask that y.our office and the Secretary of
the Interior authorize us in their name to bring this suit- and to recover that
which belongs to them.
Very respectfully,
CHASE & SLATER LAW AND CLAIMS COMPANY (INCORPORATED),
Hon. T. J. MORGAN,
Com. of Indian Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, March 5, 1892.
GELTLEMEN: I am in receipt of your letter of February 29, 1892, transmitting
a contract between you and the widow and heirs of Joseph Richards stipulating for your employment as attorneys and counsel to bring suit in the United
States court at Denver, Colorado, on behalf of said widow and heirs of Joseph
Richards, to recover certain lands and town lots owned by the said Joseph Rich·
ards prior to his death.
It seems from your letter that Joseph Richards was a white man; that Mrs.
Richards was a Sioux Indian! and that at the death of her husband she returned
with her children to Fort Laramie, Wyoming, where she now lives with the
Ogalalla tribe of Indians.
In view of the fact that Mrs. Richards is an Indian, you snbmit the contract
and ask that this office and the Secretary of the Interim· authorize you to bring
suit in the name of the parties claiming to recover the land and lots belonging·
to them.
In reply I have to say that the agreements required to be approved by this
D~partment by the law, section 2103, Revised Statutes are those made with any
tribe of Indians or individual Indians not citizens of the United States for the
payI?,ent or delivery of a1;y money or other thing of value in present or in prospective? or for: the g_rantmgorprocuring: any privilege to any attorney or other
person ~n consid~rat10n of services for said Indians '' relative to their lands or to
any claims ~rowmg out of or _in reference to annuities, instalments, or other
moneys, claims, demands, or thmgs under laws or treaties with the United States
627
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or official acts of any officer thereof, or in any way connected with or due from
the United States."
This contract does not seem to be an agreement within the meaning of this
statute and it would seem to me that the approval of your employment by this
Depart~ent is not required. I am not aware that this Department has power
to authorize any person to bring a suit in a court of justice for the recovery of
property for an Indian. Whatever authority that person may have in the matter must it seems, be such as he would have in bringing suit for any other person within the United States; The contract encidsed by you is herewith returned.
Very respectfully,
T. J. MORGAN,
Oommissioner.
Messrs. CHASE & SLATER,'
Law and Olaims Company, 1931 .F Street, Washington, D. 0.

[Chase and Slater Law and Claims Company (incorporated), National Union .Building, 918 F
·
St.NW.]
WASHINGTON, D. C., July 15, 1892• .
SIR: I have the honor to file herewith for your approval, in accordance with
requirements of section 2103, Revised Statutes of the United States, a contract in
quadruplicate, between Julia ·Richards, Joseph Richards, Charles Richard,
Jame Richard, Louisa Allman, and Susana Janis, heirs of Joseph Richards, deceased, and Chase and Slater Law and Claims Company, of Washington, regarding certain lands in Denver, State of Colorado, and would request that you
would act in thb mattev at your earliest convenience.
Very respe:;tfully,
ROBERT AITON,
Attorney for Ohase and Slater Law and Claims Company (incorporated).
Hon. COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. O.

This contract made and entered into this 8th day of July, 1892, at the town of
Rushville, county of Sheridan, State of Nebraska, by and between Julia Richard, widow of Jos3ph Richard, deceased, occupation, housekeeper; and Joseph
Richard, occupation, lieutenant police; Charles Richard, occupation, stock farming; James Richard, occupation, stock farming; Louisa Allman, occupation,
housekeeper; and Susana Janis, occupation, housekeeper; heirs of Joseph Richard, deceased, of Pine Ridge Reservation, the county of Shannon, State of South
Dakota, party of the fi rst part, and the Chase and Slater Law and Claims Company of Washington, District of Columbia, party of the second part, witnesseth:
That whereas the said Julia Richard, Joseph Richard, Charles Richard, James
Richard, Louisa Allman, and Susana Janis, parties of the :first.p art above named,
are not citizens of the United States, but Indians who are now residing and who
have resided continuously since July, 186:1:, on the reservations provided by the
Government of the United States for the Ogalalla Sioux Indiaas, the tribe of In·
dians to which they do each and sevArally belong; and
Whereas Julia Richard, in or about the month of January, in the year 1846,
married one Joseph Richard, a white man, now deceased, according to the Indian laws and cu toms, by whom she had the children severally above named,
who are the surviving heirs of the said Joseph Richard; and
Whereas the said Joseph Richard, with his wife and children as aforesaid. resided upon the land hereinafter described at the time of his decease, and to
which he had a titL in fee simple, and to whom a patent from the Government
did issue on the first day of ecember, 1 65, and which wa duly recorded in the
offl_ce of the lerk of the recorder of Arapahoe County, in the State of Colorado,
on the th of F bruary. l 6 · and
Where the said Julia Richard and her children, directly after the death of
h r husband on or about the month of July, 1 63, returned to the tribe of Indian a.for named, as wa the cu tom with all Indian worn n who married white
m n an where t~ey have since continuously resided· and
Wher •as the said lands, together with certain lots situate in the city of Den-
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ver, county of Arapahoe, and-State of Colorado, and described as lot 7, block 43,
and lot 4, m block 43, and lots 15 and.16, in block 48, east division to the city of
Denver, have all been taken possession of by divers and sundry partie~; without
color or right or authority, and the said lands and lots rightfully_ belong to t~e
heirs of the said Joseph Richard, deceased, wh<? are the true, legal, and eqmtable owners thereof.
·
·
_
The said tract and parcel of land aforesaid, upon which the said Joseph Richard and family resided at the time of his decease, being described as the S. t of
the SW. t of section 35, twp. 2 S. , rg. 68 W., and the N. t of the NW:t of section 2, twp. 3 S., rg. 68 W., situated in the county of Arapahoe and State of
Colorado ; and
Whereas the parties of the :first part are desirous of having the party of the
second part procure for them their several rights and interest in said lots and
lands by the institution of proper suit or suits in a court of competent jurisdiction for the purpose or by compromise and settlement with the several present
alleged claimants thereof:
Now, therefore, in consideration of the premises, the party of the first part
contracts and agrees with the party of the second part to pay a sum equal to
one-third of the value of the property that may be recovered in such .suit or
suits, and one-third of all the rents, issues, and profits thereof to the. party of
the second part, and the party of the second part agrees with the party of the
first part to prosecute the claims of the party of the first part with all due diligence, and pay all necessary expenses of said prosecution, said expenses to be
repaid by the parties of the first part out of any money, lands, or tenements
which may be recovered as aforesaid. And the party of the first part do hereby
make , constitute, and appoint the party of the second part their true and lawful
attorneys irrevocable for them, and in their name, place, and stead to prosecute
the claims of the party of the first part for the recovery of possession of the
· property above described or any part thereof, to sign any bond or paper and
execute and acknowledge any deed of conveyance for them and in their name
for that purpose, and to do all the other acts or things whatsoever req_uisite or
necessary to be done for the conduct of said suit,or suits or the compromise or
the settlement of the same, as we might or could do if personally present, hereby
ratifying and confirming all that the party of the second part may do or cause
to be done by virtue thereof.
.
This contract and power appendent to continue for the term of ten years, or
until final adjudication and settlement of the rights and interests of the party
of 1he first part by the party of the second part in and to the lands and lots described and subject to the approval of the Secretary of the Interior and the
Commissioners of Indian Affairs, and the proceeds of the sale of the interests of
the party of the first part in and to any lands pursuant to the power herein contained to be disposed of for the benefit of the party of the fir'lt part under the
direction of the Secretary of the Interior or the Commissioner of Indians Affairs.
Witness the hands and seals of the party of the first part and the corporate
name of the party of the second part, and signature of the president attested,
and its secretary, the day and year first above written.
·
·
JULIA (her X mark) RICHARD.
JOSEPH (his X mark) RICHARD.
CHARLES (his X mark) RICHARD.
JAMES (his X mark) .RICHARD.
LOUISA (her X mark) ALLMAN.
SUSANNA (her X mark) JANIS.
Witnesses to signature :
GEO. LE ROY BROWN,
LOUIE MENARD,
.
.JOHN G. -SLATER,
President Chase & Slater Law and Claim Company.
Attest:
JAS, A, GEORGE,

Secretary.
STATE OF NEBRASKA, County of Sheridan, ss:
Personally appeared before me, H. M. Bullock, judge of the county court of
the countr and State aforesa.id, on this the 8t~ day of July ,A,D. 1892, J uliaRichard,
Jos~ph ~ichard, Charles Richard, J~mes Richard, Louisa Allman, and Susanna
Jams, w1d?w and heirs of James Rwhard, deceased, late of Denver, State of
Colorado, m the presence of Capt. George Le Roy Brown, acting U. s. Indian
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agent and Louie Menard, official reporter at Pine Ridge Agency, Shannon
County State of South Dakota, who each signed their names in my presence and
each se~erally acknowledged the same to be their voluntary act and deed for the
purpose set forth in the foregoing paper, and also James A. George, secretary of
the Chase and Slater Law Claims Company, of Washington, D. C.
Given under my hand and seal on the day above written.
[SEAL.]
H. M. BULLOCK,

County Jiw,ge.

DISTRICT OF COLUMBIA,

City of Washington,

88 :

Personally appeared before me, Alexander B. Hagner, associate justice of the
supreme court of the District of Columbia, on this 23rd day of July, A. D.1892,
John G. Slater, president of the Chase and Slater Law and Claims Company, of
Washington, D. C., who signed his name in my presence to the foregoing paper,
and acknowledged the same, in behalf of the said company, to be his voluntary
act and deed for the purposes therein set forth, said paper being a contract between Julia Richard, Joseph Richard, Charles Richard, James Richard, Louisa.
Allman, and SusannaJanis, widow, heirs of James Richard, deceased, party of
the first part, and the Chase and Slater Law and Claims Company, of Washington, D. C., party of the second part, for the purposes therein set forth.
Given under my hand and seal on the date above written.
A. B. HAGNER, [SEAL.]
Associate Justice.
CLERK'S OFFICE OF THE SUPREME COURT OF THE DISTRICT OF COLUMBIA,

District of Columbia. ss :
· l, John R. Young, clerk of the said court, do hereby certify that A. B. Hagner, esq., whose name is subscribed to the certificate of the proof or acknowledgement of the annexed instrument and thereon written, was, at the time of
taking of said proof or acknowledgement, an associate justice of said court bi
and for the said District, dwelling therein, commissioned , sworn, and duly authorized to take the same; and further, that I am well acquainted with the handwriting of said A. B. Hagner, and verily believe that the signature to the said
certificate of proof or acknowlediement is genuine, and the said instrument is
executed and acknowledged according to the laws of this District.
In testimony whereof I have hereunto set my name and affixed the seal of said
court this 23 day of July, A. D. 1892.
[SEAL.]
J. R. YOUNG,
(}Zerk.
By M.A. CLANCY,
Assistant Clerk.
PINE RIDGE, S. D., July 14th, 189£.
Sm: Since my arrival here, I think upon the 7th instant, a contract was signed
by c rtain members of this tribe, the widow and children of a certain Joseph
Richards, a white man, and James A. George, as the representative of the Chase
& Slater Co., of Washington. D. C., by which the said heirs of Joseph Richards
agreed to pay to George , as the representative of the Chase & Slater Co., one.third the value of all the funds he may collect upon claims held by them to certain real state in and near the city of Denver, Col., which was described in said
con tract, all expenses to be paid by said George and to be deducted from the
am't collected, after which he should receive t of the remainder. The latter
clause did not seem to me v ry clear, and I called attention to it, when Mr. George
said expres ly that it was intended as herein reported. This contract was signed
in th pr sence of Capt. Brown, acting agent, and was subject to the appro val
of the Hon. Com'r of Ind. Affairs and of the Hon. Sec'y of the Interior. It seems
t~a.t in Sept. <?r Oct., 1 91, a similar co~tract was signed between the same parties at Rushville Neb., before the co. Judge, but Mr. George, finding that the
statute of limitations would bar him from recovering more than the value of the
property at the time of the death of Joseph Richards, prepared this new contract with them as Inds. and wards of the nation, under which he thought more
could be recov~re~. T~ere was con iderab!e hesitation upon the part of these
people before s1gnmg this contract, as a portion at least of them claimed that by
the first contract they were to pay but¾ of the a.mount recovered to thell.ttorneys
in the ca e. ~r. George insisted that this was a misunder tanding, but that
hether they signed the new contract or not, he was entitled to his fee oft no
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matter who should collect the claim. No oneseems ·to have much -idea as·to the
value of the property involved, or as to its pr~sent condition, so thereisn<?m~ans
of forming a judgment as ~o the probable fee m the c~se. !have thought1tr1ght
to make this report of the circumstances of the c:18e, w1 th the request that ~he matter be carefully examined before the contract 1s approved. I may receive some
information later as to the value of the property, which will be forwarded.
Very respectfully,
BENJ. H. MILLER,

lnspect<>r.

The SECRETARY OF THE INTERIOR.

UNITED STATES INDIAN SERVICE.

Pine Ridge Agency, S. D., July esrd, 1.89~.
Sm: Since sending my communication as to the contract between the heirs of
Jos. Richard, members of the Ogalalla tribe, and Jas. A. George, representing
the Chase & Slater Co., of Washington, D. C., the following information has
been received from a friend in Denver, Col., as to the present value of the property involved, viz:
Lots 4 and 7, blk. 43, E. Denver, 1600 each----····-----··· •••••••••••• $12,000
Lots 15 and 16, blk. 48, E. Denver, $30,000 each________________________ 60,000
The 160 acre tract, at $100 per acre____________________________________ 16,000
88,000
There is a building upon 15 and 16 which pays 10 p~r cent on a valuation of
$60,000. Lots 4 and 7 are also improved and rent well. As Mr. George claimed
that with a contract with these people as Inds. and wards of the nation rents,
etc., as well as the present value of the property could be recovered, it will be
seen that the entire claim will probably amount to more than $100,000. This information is forwarded, as it may assist the proper officers in determining as to
the reasonableness of the fee proposed in said contract.
Respectfully,
BENJ. H. MILLER,
.,
·
Inspector.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, August e9, 189t.
Sm: I have received, by Department reference for proper attention, two reports from Inspector Miller, dated respectively July 14 and 23, 1892, relative to
a contract (entered into in quadruplicate July 8, 1892,) pending consideration in
this office, between Julia Richards and others, Indians of the Pine Ridge Reservation, and the Chase and Slater Law and Claims Company, which was fi.Jed
with a letter of July 15, 1892, from Mr. Aiton, attorney for said company. This
contract provides for the employment of the said Chase and Slater Law and
Claims Company to prosecute a suit, on behalf of the said Julia Richards and
her children, for the recovery of the value of one hundred and sixty acres of
land in the vicinity of Denver, Colorado, and of certain lots located in said city
formerly the property of Joseph Richards, deceased, the late husband and
father of plaintiffs.
It appears from the preamble to the contract that Joseph Richards. deceased
was a white man, who married an Ogalalla Sioux Indian woman Julia Rich:
ards, who lived with him on his homestead (part of the property n~w sought to
b~ recovered) until his death, in 1864; that at the de.a.th of her husband Mrs.
Richard~ and her children returned to ~er tribe, or band, with whom they have
since res1~ed ; and that the property tnus abandoned has been · entered upon
and occupied by persons who have no rights therein ever since 1864 or soon
thereafter.
The contract stipulates t~at the B:tid. Chase and Slater Law and Claims Company shall prosecute the suit of plamt1ffs for the compensation of one-third of
the amount or amounts recovered, all expenses of the sujt to be advanced by
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the company but repaid by plaintiffs out of their two-thirds of the amount
realized, making the fee of thirty-three and one-third per cent net to the company.
·
A. contract between Mrs. Richards and her children
an d t h e ~a1'd Ch ase an d
Slater Law and Claims Company stipulating for the employm_ent of the said
company to bring suit for the 10covery o! th~ proper_ty to _which the co?tr3:ct
now under consideration relates was filed m this office oy said company with its
letter of February 29, 1892, asking that in view of the fact th~t Mrs. Richards
and her children are Indians and wards of the Government, this office and the
Department authorize the suit to ~ brought in the United States court at
Denver in the names of the claimants.
Under the statute relatino- to Indian contracts the Commissioner of Indian
Affairs and the Secretary of the Interior are authorized to approve only such
as provide for the "payment or delivery of any money or other thing o.f value,
in present or in prospective, or for the granting or procuring any privilege to
him or any other person in consideration of services for said Indians relative to
their lands, or to any claim growing out of or in reference to annuities , installments, or other moneys, claims, demands, or thing under laws or treaties with
the United States or official acts of any officers thereof or in any way connected
with or due from the United States." The property to which this contract related was not, in my opinion, "lands" within the meaning of this law , n,or was
the United States in any way held responsible in the case either under its laws
or any treaty with the Indians, or by reason of the official acts of any United
States officers. Furthermore, it bad no relation to any "annuities, installments,
or other moneys, claims, demands, or things under laws or treaties with the
United States."
I therefore returned the contract to the said Law and Claims Company, with
my letter of March 5, 1S92, in which I said : "This contract does not seem to
be an agreement within the meaning of this statute, and it would seem to me
that the approval of your employment by this Department is not required. I am
not aware that this Department has power to authorize any person to bring a
suit in a court of justice for the recovery of property for an Indian ; whatever
authority that person may have in the matter must, it seems, be such as he would
have in bringing suit for any other -person within the United States."
It seems now that a new contract has been entered into between the parties to
meet the formal requirements of the statute, but embodying substantially the
same stipulations, and that the company desires its approval by this office and the
Department because, as Mr. Aiton, attorney for company, informally advises me,
lawyers in Denver say the courts will not recognize him to bring the suit unless
he can show an approved contract for his employment. Inasmuch as it appears
from Inspector Miller's reports that the property involved in the suit, with the
mesne profits, amounts in value to over one hundred thousand dollars, and as
there seems to be no provision of law by which the Government can bring suit
on_ be~alf o~ the Indians for the recovery of the same, I would be willing, and
thmk 1t desirable, to approve the contract under consideration for a reasonable
fee, if by so doing the Indians would be given civil status in the court that would
enable them to sue for the property.
As I have said, however, I am in doubt whether I have the authority under
the law to approve the contract in view of the subject-matter to which it relates,
and I have the honor, therefore, to request the Department to instruct this office
as to its authority in the premi es, under the law.
Very respectfully, your obedient servant,
R. V. BELT,
The SECRETARY OF THE INTERIOR.

Acting Commissioner.

DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFF Ams,

Washinqton, October 18, 189S.

Sm: Ref rring to office report of August 29, 1892, relative to the contract betw~ n the Cha ~d Slater Law ~~d Cl~ms Co., of this city, and the widow and
heirs of Jo eph 1chards, a.uthorizmg said company to bring suit on their behalf
for the recov ry of certain l?roperty in the city of Denver I have the honor to
e clo eh r w~th in nne ·ti n with the matter a letter of October , 1 92, from
r. Robert Aiton, attorney for the said company, requesting that early consid-
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eration be given the contract in. question, as they desire to file papers in the
courts in the case as soon as possible.
Very respectfully,
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

(Chase and Slater Law and Claims Company, incorporated, National Union Building, 918 F
st. NW.]
WASHINGTON. D. c., Octobe1· 8, 1892.
Sm: I would respectfully ask what action has been taken in the matter of approval of contracts between Julia Richards et al. and "The Chase & Slater Law
and Claims Co.," filed in your office July ~5, 1892. ~fay I reque~t an early co~sideration of said contract, as we are desirous of filmg papers m the courts m

the case at as early a date as possible,
Very respectfully, yours, etc.,
ROBT. AITON, Att'y.

The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. 0.

DEPARTMENT OF THE IN'l'ERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, October 18, 1892.
Sm: Referring to office report of August 29, 1892, relative to the contract be-

tween tb.e Chase and Slater Law and Claims Co. of this city, and the widow and
heirs of Joseph Richards, authorizing said company to bring suit on their behalf
for the recovery of certain property in the city of Denver, I have the. honor to
enclose herewith, in connection with the matter, a letter of October 8, 1892,
from Mr. Robert Aiton, attorney for said company, requesting that early consideration be given to the contract in question, as they desire to file papers in
the courts in the case as soon as possible.
Very respectfully,
T, J, MORGAN,
Commissioner.

The SECRETARY OF THE INTERIOR,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Novembe1· 29, 1892.

Sm: I have the honor to acknowledge the receipt of your letter of November
28, 1892, returning certain papers which were transmitted to the Secretary
by this office with a r~port dated August 29, 1892, and which relate to a contract

between Julia, Joseph, Charles, and James Richard, Lucy Allman, and Susanna
Janis (all said to be Indians of the Pine Ridge Agency), the widow and heirs of
one Joseph Richard, deceased, and the Chase and Slater Law and Claims Company of Washington, D. C. , stipulating for the employment of said Chase and
Slater Law and Claims Company to render certain professional services in connection with the suit of said Julia Richard and her children for the recovery of
property claimed by them as the heirs of said Joseph Richard, situated in- and
near Denver, Colorado, and ~sking that I advise you at my earliest convenience
as to whether or not the Indians named are wards of the United States and under the guardianship of the Government. You say that you would be pleased
to have a full statement of all the facts that may be in the possession of this
office, particularly the facts as to "one, two, three, and fourth 'whereas' in the
contract."
·
In reply, I have to say that it appears from an examination of the census of
the Indians at the Pine Ridg~ Agen_cy, South Dakota, taken on or about the
first of July, 1892, that James Richard 1s a member of family No. 63 and 16 years
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old and appears on the census as No. 208. The name of James Richard also
appears on the census as No. 5675, the head of family No. 1511, and as 30 years of
age.
.
Charles Richard appears on the said census as No. 5184, the head of family No.
1382, and is 41 years of age.
Joseph Richard appears on the ce1;sus as No. 5193, the head of f!"mily N o.1385,
and is 44 years of age. He has a wife and daughter named Juha, who.appear
respectively as Nos. 5194 and 5196 on the census and are aged respectively 35
and 22. He also has a daughter named Lucy, whose number is 5197 and whose
age is 9 years.
.
Susanna Janis appears on the roll as No. 370 1 the daughter of Charles Jams,
and is 14 years of age. The name of Susie Janis appears on the census roll as
No. 4406, the wife of Benjamin Janis, aged 32.
Among the names signed to the recent Sioux agreement negotiated under act
of March 2, 1889 (25 Stats., 888), are the names of Charles Richard and Joseph
Richard, numbered respectively 338 and 340, and to a more recent agreement
made with the "Pearce Commission" (see Senate Executive Document No. 58,
52nd Cong., 1st sess.) the names of J a.mes Richards, No. 855, and Charles Richards,
No. 031: appear as signers.
Joseph Richard is a 1st lieutenant of Indian police at the Pine Ridge Agency.
The first" whereas" in the contract upon which you ask information recites
that the Indians named therein are not citizens of the United States, but Indians,
and that they are now residing, and have resided continuously since 18ti4, on
the reservation provided by the Government for the Ogalalla Sioux Indians, the
tribe to which they belong. Whether or not the parties named in the contract;
are those whose names appear on the census and signed to the agreements meil·
tioned is a matter of fact which Mr. George informally advises me he can and
will establish by proper evidence.
The second '' whereas" sets out the marriage of Mrs. Richard and the late
Joseph Richard. !tis impossible for this office todeterminewhether or not the
facts stated therein are true, no record of such marriages being kept by it.
The third" whereas" sets out the residence of the late Joseph Richard with
his wife and children on certain property patented to him by the Government
Decemher 1, 1865, etc. This office has no record of the disposition of public
lands to citizens of the United States. Mr. Richard was a white man and the
records of bis entry, if he made one, and the issuance of a patent to him in pursuance thereof; would appear only on the records of the General Land Office.
The fourth "whereas," which relates to the return of Julia Richard and her
children after the death of Joseph Richard to her tribe, is a question of fact
which it is,understood Mr. George is prepared and willing to establish by affidavit.
It is to be regretted that the records of this office are such that I am not able
to give you further information as to the facts in the case than that above recited.
If, however,you think best, the mattercan be referred to the ag-entatPine Ridge
for report.as to whether the parties whose names appear on the census are the
saD?-e part~es who are interested in this contract; but in connection it may not
be im pertmen t to observe that by a reference to the con tract it will be seen that
Captain Brown, who is the acting- agent at the Pine Ridge Agency, is a witness
to the signing thereof by the Indians.
Very respectfully,
T. J. MORGAN,
Ron. GEORGE H. SHIELDS,

Commissioner.

Assistant .Attorney-General for the Interwr De:partment.
lThrough the honorable Secretary of '1le Interior.)

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN GEO. S.
CHASE AND POTTAWATOMIE INDIANS OF MICHIGAN AND IN·
DIANA.
[Maxwell & Chase, attorneys, Atlantic Building.]
WASHINGTON, D.
DEAR

c., Janum-y 5, 189~.

Sm: I herewith hand you, for approval, twelve contracts, each in trip-

licate, between myself and certain Pottawatomie ~ndians of Michigan. and Indiana whose names are subscribed thereto, for service to be performed m the collection of certain moneys claimed to be due them ~rom the United States u_nder
various treaties. These contracts are, for convenience, numbered respectively
from one to thirteen,except number ten, which is retained temporarily, one copy
having been mislaid, and will be filed later.
Will you kindly give them as early consideration as possible and very greatly
oblige?
Yours, ~ruly,
GEO.

S.

CHASE.

The COMMISSIONER OF INDIAN AFFAIRS,

Washington,- D. O.

(Eleven similar contracts were made with the Indians named in the following
petition:)
·
·
Whereas there are various sums of money due the Pottawatomie Indians in
Michigan and Indiana under the several treaties of August 5, 1795; September
. 30, 1809; October 2, 1818; August 29, 1821; October 16, 1826; September 20, 1828;
July 29, 1829 ; October 20, 1832; · October 26, 1832; October 27, 1832; July 17,
1846, and other treaties and acts of Congress ; and
Whereas by the act of Congress approved March 19, 1890, the question of the
amount due said Indians has been referred to the Court of Claims, with jurisdiction to try all questions of difference arising out of treaty stipulations with the
said Indians and to render judgment thereon; and
Wherea.s a large number of Indians have no attorney or counsel to represent
them and their interests before said court or the Government of the United
States:
Now, therefore, this agreement, entered into at Chicago, Ill., on the 8th day
of October, 1890, by and between the undersigned individuals of the Pottawatomie Indians of Michigan and Indiana, farmers by occupation, and residing in the
county of Cook, State of Illinois, parties of the first part, and George S. Chase,
of Washington, D. C., by occupation an attorney at law, party of the second part,
Witnesseth , that the parties of the first part have and do hereby retain and
employ the said George S. Chase as attorney, solicitor, and counsel, to appear
for and in our behalf, in any and all of the Executive Departments of the Government of the United States, any and all the courts, the committees of Congreas, or commissioners or boards of arbitrators, and do and perform any and
every proper thing necessary to be done in order to secure to us our just-rights,
privileges, immunities, moneys, or other things of value growing out of the several treaties with the Pottawatomie Indians, and the said Indians, parties of the
first part, covenant and agree with the said George S. Chase, party of the second
part, to pay to him, or cause to be retained by the Government of the United
States and paid to him, ten per centum of whatever amount or amounts may
hereafter be secured, or paid to, or allowed for us on account of.-or in consideration for, our claims as aforesaid.
The sa;id George S. Chase, party of the second pa.rt, covenants and agrees with
the parties of the first part that he will be retained as aforesaid, and will act as
attorney, solicitor, and counsel in the matters and things hereinbefore stated,
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.and do and perform every proper thing necessary to be done and performed to
-establish, secure, and enforce the rights and interests of the parties of the
first part, herein set forth.
.
.
.
.
The particular purpose f~r w?1ch t1?-1s agreeme~t 1s made 1s to secure to the
parties of th~ first_ part their rights, ~ntere~ts, thmgs, and_ demands_ under t_he
several treaties with the Pottawatomie Indians, as aforesaid , and said treaties
form the basis of said claims.
The source of any money collected is the Government of the United States,
· and the disposition of any money collected is that it shall be paid to the parties
' of the first part, less the amount herein stipulated, and agreed to be paid to the
said George S. Chase, party of the second part.
This agreement to be and remain in full force and effect for the period of three
· _years from the date hereof.
Hattie B. Graham, of Cook County,
Randolph Labadie, of Cook Co., Ill,
Phebe Ann Labadie, female, age 20
Ill.
John F. Robinson, of Cook County,
years.
·Ill.
Harry Labadie: male, age 17 years.
Olive May Labadie,female,age 15 years. Hattie C. Robinson, femalei age 1 year.
B. Randolph Labadie, Indian father of
By John F. Robinson, Indian father
said minor children.
of said minor child.
Frank R. Labadie, of Cook Co., Ill.
Wm. R. Beaubier, Cook Co., Ill.
Mrs. Gracie Le~, of Cook Co., Ill.
Julia C. Waite, Cook Co., Ill.
Miss Gracie Pearl Lee, female, age 18 Edith F. Waite, female, age 7 years.
months. By Mrs. Gracie Lee, Indian Thomas E. Waite, male, age 5 years.
mother of said minor children.
Lottie B. Waite, female , age 2 years.
Mr. Labadie, Cook Co., Ill.
By Julia C. Waite, Indian mother of
Peter (his x mark) Labardie, of Cook
said minor children.
Co., Ill.
Edwin Randolph Labadie, of Cook Co.,
A cl a J. Houley, of Cook Co., 111.
Ill.
Gertie E. Crane, female, age 17 years.
Blanche Labadie, female, age 4 years.
Harv1e F. Hauley, male, age 1 year.
By Edwin R. Labadie, Indian, father
By Ada J. Hauley, Indian mother of
of said minor child.
said minor children.
Joseph (his x mark) E. Neddo, of Cook
Emma Mosier, of Cook Co., Ill.
Co., Ill.
Miss Mary C. Depew, of Cook Co., Ill. Burton A. Neddo, male, age 8 years.
Lewiza Neddo, female, age 16 years. Victoria A. Neddo, female, age 8 years.
By Millie (her x mark) Strayer, InBy Joseph (his x mark) E. Neddo,
dian grandmother of said minor child.
Indian father of said minor children.
GEO. S. CHASE,
STATE OF KANSAS,

County of Shawnee, ss:

. I, J.B. Johnson, judge of the circuit court of Shawnee County, said court bemg a court of record, do hereby officially certify that the foregoing agreement
,~as executed b~ Ge~. S. Cha :o e, one of the parties thereto, in my presence, at the
city of Topeka, m said county and State, on the 5th day of November, 1891; that
the interested parties therein, as stated to me at the time and place of execution, are certain members of the Pottawatomie tribe of Indians residing in lndiana and Michigan, whose names are thereto affixed, of the first part, and Geo.
~- Chase, of Washington, D. 0., of the second part; that said Geo. S. Chase, who
is personally known to me, was present before me in person at the time and place
of the execution thereof.
J.B. JOHNSON,

Judge Oirc:uit Court.

I, - - - - , do hereby certify that I was present and witnessed the signatures of each and every one of the Indians to the foregoing agreement; that I
interpreted the same to them individually· that they severally understood the
purport and meaning thereof and voluntarily signed the same.
Witnesses:

------.

----.

Oo1mty of Cook, ss:
I. . . M~ onnell judge of circuit court said court being a court of record
in and for a1 . ·oun y. d bert1by offi~ially certify that th foregoing agre ment
xecuted 1n my pre ence at Chicago, Cook Co., Ill., by certain members
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of tl:e Pottawatomie tribe ofindians of rMichigan and Indiana, whose names are,
t~1ereto affixed, parties of the first part, in Chicago, on the 8th day of Oct., 18 ,0 ;
and that the interested parti~s thereto, as stated to me at the time and place of
execution are the Indians part~es thereto, and George S:. Chase, of Washington,
D. C.; that the Indians who signed said agreement were personally p-resent beforeme at the time of executing the same, and that the source and extent of the au-.
thori ty .claimed for making the said agreement is their individual right to enterin to contracts.
,
,
.
-,
[SEAL,]
SAMUEL P. MCCONNELL,
Judge. ·
STATE OF KANSAS, County of Shawnee, ss:
I, J.B. Johnson, judge of the circuit:court of Shawnee County, said court being a court of record, do hereby officially certify that the foregoing agreement
was executed by Geo. S. Chase, one of the parties thereto, in my presence·, at th&
city of Topeka, in said county and State, on the 5th day of November, 1891; that
the interested parties therein, as stated to me at the time and place of execution,
are certain members of the Pottawatomie tribe of Indians residing in Indiana
and Michigan whose names are thereto affixed, of the first parL and Geo. S.
Chase, of Washington, D. C., of the second part; that said Geo. S. Chase, who
is personally known to me, was present before me in person at the time and place.
of the execution thereof.
J. B. JOHNSON,
Judge, Circuit Cottrt.
STATE OF ILLINOIS, County of Cook, ss:
I, Samuel P. McConnell, judge of the circuit court in and for the county of·
Cook and State of Illinois aforesaid, do hereby certify that all the Indian par-·
ies who executed before me the triplicate contracts between the Pottawatomiesof Michigan and Indiana, and George S. Chase, of Washington, D. C., on the 7th
and 8th days of October, 1890, could all speak and understand the English language.
,
In testimony whereof I have hereunto set my name and caused to be affixed,
he seal of said court this 8th day of October, 1890.
[SEAL,]
SAMUEL P. McCONNELL,
Judge.
(Eleven similar contracts were made with the Indians named in the following:petition).
.
The SECRETARY OF THE TREASURY,
Washington, D. 0.:
We, the undersigned, residents of the county of Cook, in the Staie of Illinois,
and members of the Pokagon band of Pottawatomie Indians of Michigan and
Indiana 1 whose names appear to triplicate contracts with George S. Chase, of
Washington, D. C., executed before honorable Samuel P. McConnell,a judge of
the circuit court in and for the county of Cook aforesaid, do hereby respectfully
petition the honorable Secretary of the Treasury of the United States that tht,moneys mentioned in the above-referred-to contracts be paid to us as individuals or as heads of families where there are minor ch_ildren, at the city of Chicago, in the said county of Cook, and State of Illinois. And this we ever pra;r
Randolph Labadie.
Wm. S. Beaubien.
Frank R. Labadie.
Ethel S. Beaubien.
Mrs. Gracie L-3e.
Nellie B. Beaubien.
Wm. D. Labadie.
John Beaubien.
Peter (his x mark) Labadie.
Ellen Maria Robinson.
Ada. J. Hauley.
Annie B. Wall.
Wm.R. Beaubien.
Walter J. Wall.
Julia C. Waite.
Rammon J. Wall.
Edwin R. Labadie.
Frank M. Wall.
Alexander Beaubien (children and Velly M. Wall.
grandchildren of Josette Beaubien, John R. Wall.
deceased).
.
Fra~k H. Beaubien, Edgar F. BeauHa~ry M._Beaubien (son of A. Beaubem, Harry F. Beaubien, Sarah c.
bien), mmor.
.
Beaub3in 1 minor children of :B~rank
Clarence A. Beaubien (grandson of A.
H. Beaubien.
L3la J. Brinkerhoff, Grace L. BrinkerBeaubien), _mino_r.
W .. s. Beaubien, Jr. (son of A. Beauhoff, Charles G, Brinkerhoff, minorb1en), aged.
children of Lela J. Brinkerhoff.

638

CERTAIN CONTRACTS MADE WITH INDIANS.

Edwin D. Robinson.
Emma Mosier.
Mrs. Mary C. Depew.
Hattie B. Graham, Cook County, Ill.
John F. Robinson.
Anna Josette Smale, Harrie S. Smale,
Walter B. Smale, Josette A. Smale1
Willie A. Smale, minor childreµ of
Anna J. Smale.
Maude L. Smale.
Chas. F. Smale, jr.
Ma.l.'ga.ret Robinson.
Louis D. Robinson.
Caroline Fields.

Mrs. Josephine Pearson, Minnie (x) E,
Pearson, George (x) Pearson, Josie
(x) Pearson, Alfred (x) Pearson 1
Maud (x) Pearson, minor children or
Josephine Pearson.
Mrs. Henrietta Beaubien.
Gertrude E. Beaubien, Hazel P. Beau•
bien. Laurena J. Beaubien, minor
children of Henriette Beaubien.
John Wentworth Beaubien.
Ida E. Moulton.
Fannie G. Beaubien, Grace P. Beabien,
minor children of Fannie G. Beaubein.
Henry Beaubien.

l>EPARTMENT

OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, January 21 , 189e.
SIR: I am in rec'3ipt of your letter of January 5, 1892, transmitting twelve contracts in triplicate between you and certain Pottawatomie Indians of Michigan
and Indiana, stipulating for your employment to prosecute the claims of these
Indians" in any and all of the Executive Departments of the Government of
the United States, any and all courts, the committees of Congress, or commissioners or boards of arbitrators," at a. compensation of ten -per centum of the
amount or amounts secured to be paid to, or allowed for the Indians parties
thereto on account of their said claims.
These contracts recite that" there are various sums due the Pottawatomie
Indians of Michigan and Indiana under the several treaties" therein named;
that by act of Congress approved" March 19, 1890 (26 Stats., 24), the question of
the amount due said Indians has been referred to the Court of Claims, with jurisdiction to try all questions of difference of treaty stipulations," that ';a large
number of said Indians have no attorney or counsel to represent them and their
interests before said court, or· the Government of the United States," and that
"therefore, this agreement" is entered into, etc.
In reply I have to say that, in response to a communication from this Department with relation to the status of the Pottawatomie Indians of Michigan and
Indiana, Mr. John Randolph, assistant clerk of the Court of Claims, by letter of
January 20, 1891, advised this Department that he was "directed by the court to
say, in answer to your communiqation of January 8, 1891, that the suit commeciced by John B. Shipman, esq;, is in behalf of Indians who are citizens
of the United States in whole or in part, and his dealings with them are, therefore, not subject to the provision of the Revised Statutes, section 2103, which
applies only to' Indians not citizens of the United States.'"
Inasmuch as your contracts appear to have been made with individuals of the
same class of people to whom the remarks of the court above quoted apply, it
would seem that the ruling of the court would apply also to these cases involving matters to be adjudicated before that court.
The contracts will be returned upon your application.
Very respectfully,
T. J. MORGAN,

Commissioner.

S. CHASE, Es.9.._,
.Atlantic Buil,ding, Washington, D. O.

GEORGE

CORRESPOWDEliCE RELATIVE TO CONTRACT BETWEEN' J'OHN MUL·
LAN AND THE SPOKANE TRmE OF INDIANS.
AGREEMENT WITH THE UPPER AND MIDDLE BANDS OF SPOKANE INDIANS IN
THE STATE OF WASHINGTON.

This agreement, made and entered into at Spokane, in the State of Washington, this 19th day of Feb'y, A. D. 1892, between the chiefs, headmen, and other
male adults of the Upper and Middle bands of · Spokane Indians, as ranchmen,
farmers, herders, cattle-raisers, laborers, &c., whose names are hereunto subscribed, being duly authorized by their tribe, the Upper and Middle bands of
Spokane Indians, to act in these premises in their behalf as parties of the first
part, and John Mullan, attorney and counsellor at law, residing at No.1310 Connecticut avenue, Washington city, District of Columbia, party of the second
~rl:
.
Witnesseth (1~, that whereas said parties of the first part, on March 18, 1887,
at Spokane Falls, in the Territory, now the State of Washington, did make and
enter into certain articles of agreement with the Government of the United
States through Messrs. John V. Wright, Jared W. Daniels, and Henry W. Andrews, its commissioners duly appointed therefor, copy of which agreement is
h.ereto attached, made part hereof, and marked "A;" and
Whereas (2), the parties of the first part are anxious to have said agreement
duly and promptly ratified in all things by Congress, and whereas the parties of
the first part are desirous of having all matters of whatsoever kind or nature relating to any and all recitals in said agreement fully and correctly explained in
their behalf, and properly pres~nted and successfully defended in their behalf
before the President, before Congress and its committees, and before the proper
bureaus or Departments of the Government of the United States at Washington
City, District of Columbia, by some competent person who is in harmony with
their interests, and who is cognizant of and wit:p. all the recitals in said agreement set forth., and who is personally well acquainted with the Spokane Indian
country in Idaho and Washington,and familiarwith its geography, topography,
available commercial resources, and present and prospective values of all thereof;
and
Whereas (3), the entire subject matters herein recited relating to the employment of such a person as agent, attorney, and representative at Washington, D. C., herein, has been heretofore fully canvassed, discussed, considered,
and :finally agreed upon in a council of said Indians called and held for that purpose; and
Whereas (4), at said council of said chiefs, headmen, and male adults the said
party of the second part, who has for the 37 years last past been well and favorably known to said Indians, was duly selected as such agent,' attorney, and representative to duly represent them and their interests in all these premises,
with full power to act herein for them, in their names and behalf, at Washington City, District of Columbia; and
Whereas (5) in the event of success (but not otherwise) the parties of the
fi;st pa:t desire to properly _remunera~ the party of the second part for his time,
aid, assistance, and professional service r endered or to be rendered by him in
their behalf in any and all of these premises ;
Wherefore (6) the parties of _the first part hereby agree and promise to pay
to.the party of the se~ond part, m th~ event of the ratification by Congress of
said agreement, and m full compensation for all the services rendered and to be
rendered by him in any an~ all o_f th~se P;emises, commission, or fee equal to
three per centum of all monies recited m said agreement which Congress shall
agree to ~ay or shall a~propriate to pay said Spokane Indians for the puroose
of executmg and fulfillmg- th~ provisions, conditions, and terms of said &greement, and the proper authorities of the Government of the United States are
hereby fully and duly authorized and directed to retain, from the first monies
639
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that may be hereafter appropriated by Congress to carry out and execute any of
the provisions recited in said agreement, a sum equal to three per centum of the
total sums so ao-reed in said agreement, to be paid by the United States to said
Indians or to a;y of them, and the authorities of the Government of the United
States are hereby duly authorized and directed to pay said three per centum to
the party of the second part in full satisfaction of his said fee in all these premises, and which fee shall be due upon the ratification of said agreement by Congress, and the same shall be payable ~pon _and . out of the first money appropriated by Congress for any matters recited m said agreement, and the party of
the second part does hereby agree to give his time, care, attention, and full and
faithful professional services to all the matters herein recite.d and r eferred tot
in order to secure ultimately the best possible results for the interests of said
Indians, and fully carry out the objects, purposes, and intentions of this agreement, and not to make any charge against said Indians or any of them for any matters done or that may be done by him in any of these premises, except in the event
of success, and if successful, then and in that event to accept and receive only
said three per centum commission in full compensation for his said services in
all or any of these premises.
And it is mutually agreed and understood that thisa,greementshallexist, run,
and continue for a period of four yea.rs, dating from the 19th· day of February,
A. D.1892.
This agreement is made subject to the approval of the Hon. Secretary of the
Interior and Hon. Commissioner of Indian Affairs, and under all the provisions
of sections Nos. 2103 to 2106, inclusive, of the Revised Statutes of the United
States.
In t zstimony whereof the said chiefs, headmen, and other male adults of the
said Upper and Middle bands of the Spokane Indians in the States of Washington and Idaho, parties of the first part, and said John Mullan, party of the second part, have hereunto set their hands and affixed their seals.
Done in qnadruplicate at Spokane, in the State of Washington, on the 19th
day of February, A. D. 1892.
Joseph S. Wilson, chief,
Levi, x his mark,
John (his x mark) Solomon,
Elise, x his mark,
T. M. William,
Old (his x mark) Solomon,
Louis, his x mark,
Thomas, x his mark,
Phillip, x his mark,
Paul, x his mark.
Charley, x his mark,
David, x his mark
Tal qu (his. x mark) wah,
Quin quin e mo so; x his mark.
Chadey (h1~ x mark) Thompson,
Jacob, x his mark,
George, x h_1s mark,
James (his x mark) Elijah
Joshua, x his mark,
Quin isto, x his mark
'
Hom e ah, x his mark,
George, x his mark '
Jeremiah, x his mark,
Suil quil so
'
Ch;~ef John_ (x his mark) Stevens,
Quil quil so' me, x his mark,
El~Ja_h, x h~s mark.
Charles, x his mark,
Wilham (h:is x mark) Obed,
Jere pac haw, x his mark,
Mo es, x his mark,
Mack, x his mark
Joseph, x his mark,
Louis, x his mark'
Simon, x his mark.
O sil chie, x his m'ark
Samuel, x his mark,
Qui qui le chee x n.is 'mark
Lot, x his mark,
Parties of the fi,rst part.
Witne ses:
1. B. D. BROCKMAN.
2. W. H. MCKERNAN.
3. P. G. GOUGH.
JOHN MULLAN.

By his attorney in fact,
SIDNEY

John Mullan in presence ofA. B. HAGNER.

D. WATERS,

Party of the second part.

n thi l !Jth day of F ebruary, A. D. 1 92, before me, a judge of municipal
cour a ~ourt of record, per onally appeared .Joseph S. ·wnson and John Steven , }11 fs of. h_ Upp r a~d . Ii~d_le band of pokane Indians. and .Tohn Solomon I. . 1. W ilham Lou1 , h1lhp Charley Tal qu wah 'barley Th 0
George J o hua, 1:1.omeah, Jeremiah, Elijah; William Obed, Moses, J~~=~t
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Simon Samuel Lot Levi, Klise, Old Solomon, Thomas, Paul, David, Quin
quin e 'mo so, Ja~ob, Jame~ Elijal;, Q~in mi~ to,_Georg-.e, Quil quil some, Charles, .
Jere pac haw, Mack, Lom~, 0 sil chie, Qm qm le chre, h~admen, and other Indians of the above tribe, be~ng first duly sworn each for 1:nmself and not one for
the other deposes and says that he executed the foregomg contract or agreement with John Mullan of his own free will and accord for the uses and purposes therein set forth! an~ each and all declare_d to me that each and all ~ere
duly authorized by their tribe, the Upper and M1ddle bands of Spokane Indians,
to enter into, make, and sign said agreement for the objects, reasons, uses, and
purposes therein set forth.
Witness my hand this 19th day of February, A. D.1892.
[SEAL.]
A. P. CURRY,
Judge ffiunicipal Court.
I W. M. Nolan, Indian interpreter, do hereby certify on honor that the foregoi~g agreement was carefullr read and fully explained to the Indians in open
council, and by me correctly mterpreted, and that the contents thereof Were
fully understood by said Indians before the signing and sealing of the same.

W. M.

NOLAN,

Interpreter.
Witnesses:
1. H. K. HARRISON,
2. W. K. HOLMES.
Done at Spokane, Washington,. this 19th day of February, A. D.1892.
[SEAL.]

A. P. CURRY,
Judge Municipal Court.

.

POWER OF ATTORNEY.

Know all men by these presents, that I, John Mullan, have constituted and
appointed and by these presents do make, constitute, and appoint Sidney D.
Waters, of Spokane Falls, Washington, my ~rue and lawful agent and attorney,
for me and in my name, place, and stead, to sign my name as a party of the second
part to any and all articles of agreement made between the Upper and Middle
bands of Spokane Indians in Washington and Idaho, and myself, and to sign my
name to any other papers in connection therewith, having reference to said
agreement with said Indians to aid them in securing a ratification by Congress
of the articles of agreement made and entered into on March 18, 1887, between
said Indians and the United States, giving and granting to my said attorney
full power and authority t'.) sign any and all papers necessary, and to perform
any and every act and thing whatsoever requisite and necessary to be done in
and about the premises, as fully to all intents and purposes as I might or could
if personally present at the doing thereof; hereby ratifying and confirming all
that my said attorney may or shall lawfully do or cause to be done by virtue
hereof.
In witness whereof I have hereunto set my hand and seal this 29th day of September, eighteen hundred and ninety-one.
·
Witnesses:
1. H. E. MULLAN.
2. RALPH DASKAM.

JOHN MULLAN.

City of Washington, ss:
Be it known that on the 29th day of September, A. D. 1891 before me personally cam13 John Mullan, of the District and city aforesaid td me known to be
the person who ~xecuted the foregoing power of attorney,'and acknowledged
~he ~ame to be his act and deed. I also certify that the contents of the foregomg mstr~ment were fully re~d and duly explai~ed to the grantor before signing
the ~a~e, and I further certify that I have no mterest herein, present or prosp~ct~ve, _and that my term of office has not yet expired, but that my official comm1ss1on i_s, on the date herein written, in full force and effect.
In testimony whereof I have hereunto signed rriy name and affixed my official
seal the day, month, and year as in this certificate first above written.
[SEAL. J
S. A. TERRY,
Notary Public.
S. Ex.18-41
DISTRICT OF COLUMBIA,

•
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EXHIBIT

A.

AGREEMENT WITH SPOKANE INDIANS.

Articles of agreement made and concluded at Spokane Falls, in the Territory of
Washington the 18th day of March, eighteen hundred and eighty-seven, by
and between' John V. Wright, Jarred W. Daniels, and Henry W. Andrews,
commissioners duly appointed and authorizec!, on the part of the United
States 1 and the undersigned, chiefs, headmen, and other Indians of the Upper
and M iddle Bands of Spokane Indians, they being authorized to act for said
bands by them.
.
ARTICLE 1. The aforesaid bands of Spokane Indians hereby cede to the Umted
States all right, title, and claim which they now have, or ever had, to any and
all lands lying outside of the Indian reservations in Washington and Idaho
Territories, and they hereby agree to remove to and settle upon the Creur
d'Alene Reservation in the Territory of Idaho.
ARTICLE 2. It is further agreed by the parties hereto, that said Indians will
be permitted to select their farms and homes on a tract of land to be laid off and
surveyed and the boundaries marked in a plain and substantial manner under
the direction of the Secretary of the Interior, on said Creur d'Alene Reservation, provided that in laying out said tract ofland, the lands taken and occupied by the Indians now on said Creur d'Alene Reservation shall not be interfered with; and it is further agreed that said Spokane Indians will take lands
in severalty under and according- to an act of Congress entitled, "An act to pro·
vide for the allotments of land in severalty to Indians on the various reservations, and to extend the protection of the laws of the United States and the Territories over the Indians , and for other purposes," which act was passed and
approved during the second sesssion of the Forty-ninth Congress, and is known
as the allotment act.
ARTICLE 3. It is further agreed that the homes and lands selected, as provided
for in the foregoing article, are to be and remain the permanent homes of the
Indians, parties hereto, and their children forever.
ARTICLE 4. It is further agreed that in case any Indian or Indians, parties
hereto, have settled upon any of the unoccupied lands of the United States outside of said reservation, and have made improvements thereon with the intention of perfecting title to same under the homestead, preemption, or other laws
of the United States, and residing on the same at the date of the signing of this
agreement, he or they shall not be deprived of any right acquired by said settlement, improvement, or occupancy by reason of signing this agreement or removal to said Creur d'Alene Reservation, and said tract or tracts of land shall
continue to be held by said parties and the same patented to them by the United
States.
ARTICLE 5. In consideration of the foregoing cessions and agreements the
United States agrees to expend for the benefit of said Indians, parties hereto,
th~ sum or ninety-five thousand dollars, as follows, to wit: For the first year,
thirty thousand dollars; for the second year, twenty thousand dollars, and for
each succeeding year thereafter for eight (8) years, five thousand dollars, said
money to be expended under the direction of the Secretary of the Interior in
the removal of the said Jndians to the Coeur d'Alene Reservation, in erecting
suitable homes, in assisting them in breaking lands, in furnishing them with
ca~tle, seeds, and agricultural implements, saw and grist mills , thrashing ma?hmes, mowers, clothing, provisions; in taking care of the old, sick and infirm;
m affording educational facilities, and in any other manner tending to their
civil~zation a;1d self-support: ProvideiJ,, That in case any of tho money·herein
provided for is not used or expended many year for which the same is appropriated, ~aid money s_hall be d~posited in the Treasury of the United States to
the credit of the Indians, parties hereto, to be used for their benefit under the
direction of the Secretary of the Interior.
AR'II_CLE 6. It i further agreed that in addition to the foregoing- provisions
the .,.mted tates shall mploy and furnish a blacksmith and a carpenter to do
nece ary work a_nd to instruct the Indians, parties hereto, in those trades.
4RTICLE 7. It 18 further an-reed that in the employment of carpenters blacksm1~hs t am. ter , farmer . or laborers, preference shall in all cases be given to
Indians. partle h ceunto who ar qualified to perform the work or labor.
AI:TICLE .. In order to encourage aid Indians in taking allotments of land
a?d m pr paring th am for cultivation, it is agre d that when all of said Inian sha.11 have select d and shall ha vo broken five acres or more on each farm,
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the sum of $5,000 in money shall be given them out of the funds herein provided
and distributed pro rata among them, provided that, in the discretion of tha
Secretary of the Interior and the Commissioner of Indian Affairs, a pro rata
payment out of said fund may be made to any ten families who shall have com•
plied with the provisions of the article as to breaking lands.
ARTICLE 9. In consideration of the ages of chiefs Louis , Spokane Garry, Paul
Schulhault, Tarkan, and Enock, the United States agrees, in additionto the other
benefits herein provided, to pay to each of them for ten years the sum of $100per
annum,
ARTICLE 10. In case any Indian , or Indians, parties hereto, shall prefer and
elect to remove either to the Colville or Jockoreservations,instead of the Coour·
d'Alene Reservation, and shall give reasonable notice of the same, after the ratification of this agreement by Congress, he or they shall be permitted to do so,
and shall receive a pro rata share of all the benefits provided for in t,his agreement.
A RTICLE 11. This agreement shall not be binding on either party until the
same is ratified by Congress.
In testimony whereof the said John V. Wright, Jarred W. Daniels, and Henry
W. Andrews, on the part of the United States, and the chiefs, headmen, and
other Indians, parties hereto, have hereunto set their hands and affixed their
seals, this fifteenth day of March, A. D. 1887.
JOHN V. WRIGHT,
[SEAL,]
JARRED W. DANIELS,
[SEAL.]
HARRY W. ANDREWS. [SEAL.]
Signed with an x mark and seal.
Elijah, Curly Jim, Eneas, La-wap-a-louse, Frazi, Chief Joseph Skulhault, Chief Paul, Sale Spiley, Whisto Low Jim, Paul Thomas,
Charlie L ouis , Buckskin Jim, Packing-his-hair, Qenant la com i
non, John La-Mar , Qiay quis to, Chief" Antarcham," Chief" Spokane Garry, " William Jackson , Quill Tan, Broken Tooth, John
Stevens, Simon, Charlie, Antoine, T. M. Williams, John Soloman,
Old Solomon, Seo Cow, Nuishels Smeya, Obed Jacobs, Thomas S.
Garry , Solomon Scott, Joseph J. Wilson, Paul A. Garry, Levi,
Chi.mmilichan, Chicineze , George, Zimokona, Joshua, Isaac, John
Wilson , " SeeMok Mosquetquat," "The Mountain Turkey," Billy,
Lot, Elias , Steven , Chilkenishin, Schictish, Chief Enock, Spokane
George , Skulskullan, Shilchitemtoo, Ch~ef Louis Welsholeg,
Kamvan Char lie. Whit sotah, Peiresish, Kylmunah, Louis, Philip,
Antome, Old Philip, Peter Elick, Chetleskaimik, Stwoichin,
Kulzka, John , Silimihan, Skamtaikn, Light of the Belly, Antoine,
Quennemoso. Old John, Sakkon, Pascal, Tannuayakn, Zillon,
(Aug ustus), Custah, Chestolo, Selotachan, Che-squei-tab, Peter,
Saltochasalchie, Eliquinch, Oltzachomak (Luke), Schioutchan.
Witnesses:
FRED R. MARVINE,
SIDNEY D. WATERS.
I, Robert Felt, Uni~ed States interpreter for the Colville Indian Agency,
Wash., do h ereby cer tify on honor that the foregoing agreement was carefully
read in open council, and by me correctly interpreted, and that the contents
thereof were fully explained to and fully understood by said Indians before the
signing and sealing of the same.
ROBERT (his X mark) FELT.
Dated Spokane Falls, Wash., March 18, 1887.
Witness:
SIDNEY D. WATERS.
The undersigned, members of the within-named Spokane tribe of Indians not
being present at the signing and concluding of this agreement at Spokane Falls
Wash., having had _the sam_e _fully interpreted to us, do, this 27th day of April;
18?7,. full:y agree to i~s provis10ns, and affix our names and seals, at St. Ignatius
Miss10n, m the Territory of Montana.
Signed with an x mark and seal.
Batiste feon, Pierre Michael, Joseph, Zavid Edmund Wm. King
Francois.
'
'
'
Witness:
THOMAS

E.

ADAMS.
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I, Michael Revis, United States interpreter for the Flathead Agency , Mon~.,
do hereby certify on honor that the foregoing agreement was carefully read 1D
open council and by me correctly interpret~a, an~ that the co1;1te1;1ts thereof ~ere
fullv explained to and fully understood by said Indians before s1gnmg and sea.ling,
' ~
MICHAEL REVIS, his X mark.
Dated Flathead Agency, Mont., April 28, 1887.
Witnesses:

THOMAS E ADAMS,
HENRY A. LAMBERT.

City of Washington, ss:
I, Alexander B. Hagner-, associate justice of the supreme court of the pistrict
of Columbia, do hereby certify that the foregoing contract was executed m9.uadruplicate in my presence. and before me by John Mullan in person at the city of
Washington, in the District of Columbia, on. the 26th day of March, 1892. That
the parties interested therein, ~s stated to me at tbe time of the execution thereof
by said John Mullan, are the Spokane tribe of Indians of the State of _Wash·
ington, and the said · John Mullan, of Washington, District of Columbia, and
that the said John Mullan was present at the execution of the same by him, and
acknowledged the same to be his voluntary act and deed; and the said John Mullan declared, at the time of the execution of the contract, that the parties exe·
cu ting the same on behalf of the Indians thereto had full authority to do so from
the Spokane tribe of Indians.
DISTRICT OF C0LUMBI4-,

A. B. HAGNER,
Associate Justice Sitprerne Court of the District of Columbia.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 6, 1892,
The within contract is hereby approved for services rendered after the date
thereof.
T. J. MORGAN,

Comrnissione1·.

DEPARTMENT OF THE INTERIOR, June23, 1892,

The within contract is hereby approved.
JOHN

W.

NOBLE,

Secretary.

No.1310 CONNECTICUT AVENUE,

Washington, D. 0., March 5, 1892.
SIR: I have received your letter of March 3, 1892, "in re Spokane
Indian agreement, etc.," and in reply to the matters therein recited, I have the
honor to now submit to you as follows, to wit:
1st. While I was on a visit to Spokane Falls, State of Washington, in October,
18 5, I wa called upon by the then chi.ef of the Spokane Indians (Spokane Geary),
accompanied by several members of his tribe, with Rev. Father Josct, as inter-prete~ (although Geary spoke English fairly well), for an interview, the objeot
of ,~bich was to lay befol'e me the wrongs inflicted upon the Spokane tribe of
I~d1ans by the Gove~nment an~ people of the United States, in taking possession of nearly all their lands, without any compensation leaving them poor and
unprovided for, and to solicit my aid in their behalf to s~cure for them adequate
and proper relief for the wrongs done them.
2nd. While I did not then ustain, and have never at any time sustained. any
official relat_ion wi~h said pokane Indians. yet many of them had personally
known 1?' .rnce J -J3, !1' fact al.so k~own to their sa~d interpreter, whom I first
met at olv1!le, vya hrno-ton ml D-l, and who furnished me friendly Indians to
conduct. me m 1 4 through anc! ac1:os th country of the e pokane Indian , I
t~en _bemz on my way from Colville 111 Wa bington to the old C ur d'Alene mision m Idaho. It was then I fir t met the larger bodies of Spokane Indians near
h pre ent pokane Falls, and also )ther bands near the residence of old Antoine
Plante.
~Y DEAR
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3rd. The long, long story recited to me by said Spokane Indians in 1885 was
not new to me, and because it was only to hear repeated that with which I was
quite familiar then and long theretofore.
After a general interchange of views, I promised said,_Spokane Indians at that
time to do for them all that I could possibly do to right at least some of the
wrongs done them.
.
It was at this interview I suggested to Geary that he and all the people of his
tribe should remove, either to the Cceur d'Alene Reservation in Idaho, and there
live on terms of equality with the Cceur d'Alenes, or to the Jocko Indian Reservation in Montana, and there live on terms of equality with the Indians of the
Flathead Nation.
I was guided in this suggestion because I well knew both of these tribes, both
of whom had a friendly respect for my views, and I was familiar with the country
of both, and I have ever believed it was the very best thing possible for all of
said Indians and also for the whites. At the request of the Spokane Indians, I
promised to bring to the knowledge of the Cceur d'Alenes, and the Flathead
Indians (whoae countries I was then about to visit) this suggestion and proposition.
4th. Later in the month of October or in November, 1885, I visited both the
Cceur d'Alene and Flathead country and met both of said tribes. In a council,
specially called at my request and held in the country of the Cceur d'Alenes in
October or November, 1885, I then and there, in the interests of said Spokane
Indians, fully discussed with the Cceur d'Alenes this general subject-matter, to
wit: "That the Spokane Indians should be permitted to remove to either one of
,these two Indian reservations-just as the Spokane Indians might eventually
elect-that said Spokane Indians should live thereon as coequals with the members of either of said tribes, and should not be subject either to the domination
or control of either of said tribes, but to be independent of control of or by either,
their standing being that of a separate, independent tribe, though commingling
as one people."
I endeavored to show the mutual advantages of such a removal, and the benefits that would accrue to all of said tribes respectively when properly executed.
At this inter,·1ew there was a general consensus of acquiescence on the part
of said tribes (with but few exceptions) to permit these Spokane Indians (should
they so elect) to reside on. their said reservation, on terms of perfect equality
with each thereof respect1 vely.
At the council so h eld in Hici5 at the present Cceur d'Alene Indian Reservation there was present Welsho Louis (who with Chief Geary subsequently wrote
to me as will hereafter appear i, a wominent and probably the most intelligent,
certainly one of the most influential men of this Spokane tribe of Indian::i.
While I was engaged in pointing out to the Indians then ass0mbled the mutual
advantages of this removal of the Spokanes, and the consolidation of these two
tribes on terms of perfect equality, s tating exactly how and where this could be
done, and wherein the large majority of those then and there assembled seemed
to fully acquiesce, Welsho Louis, who occupied a seat in the front row of Indians, arose, drew his blanket around him and slowly and silently left the council. A call of inquiry was made to him if he intended to return, to which he
made no reply. This inciden t created quite a sensation in the council and I had
great fear that it would tend to des troy all hopes of carrying this proposition.
But before the council was concluded Welsho Louis returned, resumed his seat,
and a short time after arose and began to speak, expressing his fears that the
coming of himself and of his people to the country of the Coour d'Alenes would
be to subordinate him and them to, and place them under the control of the
Cceur d'Alene Indians. I tded to dissuade his mind of this fear, and while his
mind was largely freed from this suspicion, yet not entirely so, but the greater
number of the Indians understanding and believing that such removal would not
be in any manner to subordinate the Spokanes to the people of either the Cceur
d'Alenes or J:Plathead tribes generally acquiesced in such ramoval, and for reasons by me assigned therefor. When said council at the Cceur d'Alene terminated I requested Welsho Louis t6 communicate to his people what had taken
place at said council.
5th. Thereafter I visited the Flathead Indian country and the Jocko Indian
Reservation in Montana, and while I did not have the opportunitv and benefit
of meeting the Flathead Indians in general council for this purpose, as I had in
~he ca~e of the Cceur d'Alenes, yet~ m ade my views and wishes on this subject
m the mterests of the Spokane Indians fully known to the Flathead Indian missionaries, who, heartily concurring· with me in all thereof, gave me to understand
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that the Flathead Nation would gladly acquiesce therein, and that my vie~s
therein would be made known by them to said nation, and said missionaeies then
and there indicated to me a large body of good land south of the Flathead Lake
which was admirably well suited for the colonizing thereon such Indians as
would be willing to migrate thereto, and live on terms of perfect equality with
the Flathead and other Indians then residing on the Jocko Indian Reservation.
So that I regard this concession by the Coour d' Alenes as a most important
and valuable service then done by me in behalf of these Spokane Indians, for it
prepared the way, provided it did not lay the foundation for the more easily incorporating this feature into all the agreements made subsequently with all
these Indians, to wit, that t,he Spokane Indians were willing to go, and the other
Indian t ribes were willing to receive them on said reservations, to wit, the
Coour d 'Alene or Jocko. As a matter of fact, while aiding, as I have done, to
secure the ratification of the Coour d'Alene agreement now a part of the act of
Congress, approved March 3, 1891 (26 U.S. Stats., page 989), I have pl'actically
been doing- a valuable and substantial service at one and the same time for these
Spokane Indians, because this com:e ssion on the part of the Coour d'Alenes, in
behalf of these Spokane Indians, is now duly incorporated in the law, and this
service for these Spokane Indians so rendered the latter by me has been iully
executed , so far as this Coour d'Alene concession to said Spokane Indians is concerned, and of which conces3ion and now confirmed privilege these Spokane
Indians, if they-so elect, can now or at any future time avail themselves, whether
their own agreement of March 18, 1887, with the U. S. ever becomes accepted,
ratified, confirmed, or not.
6. Soon after the foregoing matters transpired, and after my return to Washington City, I received from Revd. I, M. Cataldo, supt. Rocky Mt. Indian missions, a letter bearing date Jan'y 10, 1886, wherein the general subject matters
of my personal interview with said Spokane Indians, held with them at Spokane
Falls in October, 1885, was substantially repeated, through their chiefs Geary
and Welsho Louis (the same Welsho Louis above-named). A copy of this letter
is submitted herewith, marked E xhibit No. 1, and is printed also on page 46,
H ou e Report No . 1109, 51st Congress , 1st session. Copy of said House Report
No. 110~ is submitted herewith.
7th. To this lettar from said Spokane Indians I made due reply on January 21,
18 6. copy herewith, marked E xhibit No. 2.
~th . Thereafte1·, to wi t . under date of February 5th, 1886, I duly submitted a
detailed repoL·t on the wrongs done these Spokane Indians (including therein
those of the Cceur d'Alene Indians), which raport was duly submitted to Secretary Lamar. Copy herc;with, marked Exhibit No. 3, and copy of which is also
printed on pages 35-38, said House Report No. 1109, 51st Congress, 1st session.
,Jth. In this report, among other things, I recommended that the S ecretary of
the Interior should specially ask Congr<:l SS to make an appropriation of $10,000
with which to defray the expenses of a commission to be duly appointed to make
an agreement with these Spokane a nd other Indians for the cession of and com·
pen ation for their lands.
lUth. Prio1· to March 30, 1886, I had a personal interview with Hon. Charles
Voorhees, Delegate in Congrass from Washington Territory, and laid this whole
subject-ma tter before him. and suggested that h 3 lay the same before Senator
Voorhees with a view oI getting the same before the Senate at th 3 earliest date
po. i'?le. and in orJer furthe1· that by a proper a mendm )nt to the Indian appropnat10n bill ample provision could be made to execute this intention on behalf of ·aid Spokane Indians. For t his pu ,·pose I prepared a rasolution. which
on .darch 3U l< ' G, ' enatol' Voorhees intl'oduced in totidem verbi::; in the Senate,
whi I?, re olution was duly adopte~ on March :~u, 1886, and duly re fereed to the
Int rior Department for a report, and on April , 1' 6, the Indian O,lice made
due reply thereto, which the Hon. ·ecretary of the Interior transmitted to the
, en te on April U 1 ' ·,ti, and all of which constitutes Senate Ex. Doc. No . 122,
4flth 'ong- e ·s, 1st se ion, c py of which resolution is atta..:hed hereto marked
Exhibit To. 4.
'
I r p .:ctfully submit that one of the results of this aforesaid a ~tion was the
inc~rpot· tion ~)~ the 'enatv in the In_dian appropriation bill, appl'oved fay 15,
l b. of a provi ion. under and by whwh an a <rr em•.m t could be and which was
finallv _mad,· with aid 'po~a~10 IndiaJ?, and the U . , '., signed by them on March
l . 1 , ·.' nd by the _eo m . ion a ,pomtt:<.l thereunder, copy or which provibion
m1 e<l hcr~w1 b . mt t·ked Exhibit ... To. 6.
ee U. ·. Stat:;., vol. 24, pg.
i

portunco to tb e ~ Indian:; and the value to the United States of the
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agreement so made with the Spokane Indians under this legislation is set forth
in an official report thereon made by Indian Commissioner Atkins, extract
whereof is submitted herewith marked Exhibit No. 8.
11th. I therefore respectfully submit that while, with the approval of the Indian Office and of the Interior Department, I have tried at all times to faithfully
represent the Coour d' Alenes Indians: I have also at one and the same time been
practically and substantially representing the Spokane Indians, in all the preliminaries that have led up to the necessity of an actual ratification of the agreement so made by them with the United States on March 18, 1887. In fact, all
my efforts i this matter were directed personally and primarily not to the Coour
d' Alenes, but towards and in behalf of the Spokane Indians proper, and that, too,
at their own request and solicitation: and not at any seeking at any time of my
own, and made to me not only in person but by correspondence, my action
wherein, as early as 1886, I submit substantially laid the legal foundation for
much, if not most, of that which has been officially done in all these premises,
and done, too, by me at a time and amid circumstances not as opportune for said
Indians as if the same thing had been done prior thereto, either by me or by
others in their behalf.
I respectfully submit it was my personal knowledge of important, unrecorded,
and unwritten hiswrical facts, supplemented by those within the personal knowledge of my old interpreter, Mr. Gustavus Sohon, which when collated by me and
woven by the Indian Office in an appropriate official chapter, showing the great
wrongs done these Indians, that finally actuated Congress, even though moving
tardily therein, as it did, to stintingly dole out at least partial justice to the Spokane Indians. I here submit that the agreement of 18th March, 1887, between
the U.S. and these Indians is not as equitable as it slwuld have been; it fails to do
full or even justice to said Indians, but such as it is, it may give them partial relief. It therefore clearly appears that this written agreement, though dated
Feb'y 19, 1892, is but the pe11ecting substantially of the former verbal agreements
and understandings long since initiated by said Indians themselves, and is only
in fact the w1'itten evidence of such former verbal agreements and understandings
consummated in the form and manner as prescribed by statute, and whe:rein these
Spokane Indians have declared their willingness to compensate me, only after
a full know ledge on their part of my services rendered them in the past and
their belief in my ability to serve them in the present and in the future.
During the four or five years last past I have given the Spokane Indians to
fully understand, in personal interviews and by correspondence with the Indian
missionaries in their midst, that it was only a question of time when the United
States would do them justice in regard to their lands and of the wrongs done
them by the taking possessfon thereof by the whites.
After March 3, 1891, these Spokane Indians felt aggrieved that the Coour
d' Alenes agreement had been ratified by Congress and theirs not ; but when ad vised
through Mr. SidneyD.Waters, of Spokane]'alls, of all the circumstances of difference in the two cases, wherein in one I was by special articles of a written agreement duly authorized to represent the Coour d 'Alene tribe, but was not so authorized by the Spokane Indians; therefore said lndians, speaking through their
chief, Geary, during the year last past, desired that I should also do for his tribe in
these premises services similar to those done for the Coour d' Alenes, and as you
know, I have been diligently engaged for many months during the y~ar last
past in carrying out the wishes of the~e Indians in the form and manner as required by sections Nos. 2103 to 2106 of the Revised Statutes of the United States.
The proper steps were taken in this case early last autumn, long prior to the meeting of the 52nd Congress, to put in due shape and form, as prescribed by law the
wishes of these Indians; but these people have been much scattered and it' has
taken much time to get them together, and this has been done by Mr. Sidney D
Waters, their former agent, and in whom they have full confidence, and in who~
I have confidence sufficient to have justified me to duly authorize him to represent me by power of attorney in all these premises with said Indians it being
impossible for me to be there in person.
'
~he condition of the Spokane In9-ians on March 18, 1887, the date when the
Umted States made an agreement with them, is set forth in an extract from the
report of th~ ~ommission who negotiated said agreement, submitted herewith
marked Exhibit No. 6.
-'
Their con~ition at pr~sent is set forth in an extract from the Spokane Falls
Press, submitted herewith, marked Exhibit No. 7.
_You, having p~rsonal k~owledge during the several months last past, can be a
witness that my mterests m the Coour d'Alene matter did not terminate at the
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date whep. I received my agreed fee for services rendered the Coour d'Alenes in
their ca$~ , but,on the co~trary, that continuously thence till now t have sou_ght
in all propei> ways and times to secure full and early payment by the United
States to the Coour d'Alene Indians, suggesting methods a'nd modes which, in
my opinion, tended to do . the greatest justice to these Indians with the least
friction and inconvenience to the several offices, bureaux, and Departments of the
United States, and wherein I am , even to this date, daily engaged in similar efforts, all of which are in full detail known personally to yourself.
So, too, in my pending agreement,, which having been duly made by the Spokane Indians, and wherein I do not know of any valid reason why their wishes .
~hould not be duly confirmed and their acts be duly ratified , and who if capable
of m:;i,king an agreement of large proportions with the United States are, I submit! equally capable of making an agreement of small proportions with me, and
wherein it it3quite possible that I may be of much service eventually to those In·
dians , and I shaU hope to be no cause of embarrassment to any of the offices,
bureaux, or Departments of the United States.
T4!:lre is another fe~ture in this case to which I call your attention, to wit:
That one of the main factors herein has been, and is and will continue to be,
till finally and fully consummated, the purpose of the Spokane, to wit: To remove either to the Coour d 'Alene Reservation in Idaho and there live with the
Coour d'Alene Indians. or to remove to the Jocko Indian Reservation in Montapa; and there live with the confederated tribes of Flathead, Pend d'Oreilles,
and Kootenai Ind'ians, depending u-pon the election of the Spokanes and the
concurrenefl of the Coour d 'Alenes and Flatheads.
Now, the consent of the Coour d'Alenes has been already secured, while tJ;iat
of the Flatheads has yet to be secured, and I regard my duties in these premises
to the Spokane Indians will not be complete imtil the agreement made by the
United States with the Flatheads April 27, 1887, shall have been also duly acQepted, ratified, and confirmed, and any and all services that may be performed
by me in any of said premises is to be and will be done without any additional fee
pf any kind to any of said Indians.
· Remembering this fact and the further fact that when said Flathead agree·
ment of April 27, 1887 , shall have been duly accepted, ratified, and confirmed,
it will give to the Lower Pend Oreilles, or Calespel Indians, valuable concessions
under tb.e agreement made with them April 21, 1887, in all of which I intend to
~id in securing acceptance, ratification, and confirmation, without any cost of
t1,:p,y kind to any of said Indians, recognizing them all as I do, as parts and parcels or matters supplementar·y to the aforesaid Spokane agreement, and all done
a:tid to~ done for _the benefit of said Spokane Indians under my pending agreement with them signed February 19, 1892, and wi1hout any fe e other than reQited in said written agreement, they b eing seemingly counterparts or integral
parts of each other.
I am now and for the week last past have been confined to my house by sickness, and hence have prepared this memorandum with some inconvenien ce, but
I tr\lst that it may briefly answer your inquiry as to what, if anything, I have
ever done in the past to aid, serve, or ben3fit the Spokane Indians in any of the
matters of agreement with the United States, and for the ratification of which
~nd payment thereunder; the Spokane Indians have duly sought to employ me,
they, I submit, having proceeded in this written agreement in the manner as
duly provided for by law.
I am, sir, yours very truly,
Hon. Jos. K. McCAMMON,
No. 1420 F street, N. W., Washington City, D. O.

JOHN .MULLAN.

EXHIBIT 1.
SPOKANE FALLS, Wash., Jar1:uary 10, 1886.
DEAR Sm: Sev ral pokane Indians came to see me yesterday, and they told
me t-0 write to you to help them to get a piece of land as their own reservation.
ear and Wel _ho _Loui , both head chi f made speeches and poke v0ry forcibly to h w theu· r~ah~ . v.J' 1 ho Loui · want you to obtain for him the privi1 rr
to
a bmgion with n or two of his men so that he him elf could
he r siuen the mi rabl condition in which more than four hundred
oo le of hi tl'i
since the coming of the whites into thdr territory.
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The United States agents at Colville and several of the fathers have tried their
best for several years to persuade them to go into some res~rvation, but they
stubbornly objected to this; they say they want to b~ a nat10n, as G?d made
them, and if they can not obtain that, they prefer to die than to be subJected to
anv other Indian tribe.
Please let them hear from you as soon as you conveniently can.
They even object to go to Washingto:3- wit~ any pe~ple ?f any other tribe. To
hear th~m, you would believe that their national pride 1s not less than that of
the old Romans.
Very respectfully, yours,
Jos • .M. CATALDO,
J.
Capt. JOHN MULLAN.

s.

EXHIBIT No. 2.
WASHINGTON, D.

*

*

*

*

*

c., Jan.
*

~1, 1886.

*

I beg to acknowledge the receipt of your •letter of Jan'y 10, 1886, informing
me of the council held by the _SpokaD:e Indians, whereat _they request you to
write me in their behalf and brmg their case to the attent10n of the Secretary
of the Interior.
·
I await an early opportunity to present the matter fully to the attention of
the Secretary, and will report to you the results.
Yours very truly,
JOHN MULLAN,

Rev. Father J.M. CATALDO,

.

Spokane Falls, Wash. Ter.

I have this day prepared a proper and full communication to Secretary Lamar,
and hope to present same to him next weeK, to cover tho ca.~e of not only the
Spokanes, but also of the Coour d'Alenes.

EXHIBIT NO. 3.
1101 G STREET NW.,

Washington, D. 0., February 5, 1886.
GENTLEMEN: I have the honor to make a report upon a letter, copy of which
is hereto attached and made a part hereof, from the Rev. J. M. Cataldo, superintendent of various Indian missions throughout the Rocky Mountain regions of
the Northwest, dated Spokane Falls, Wash., January 10, 1886, and which letter
has been referred to me by your Bureau for report.
In this communication I am informed ,that the Spokane Indians, a tribe living
in the vicinity of the Spokane Falls. in easter.n Washington Territory, have recently held a council in relation to their past and present grievances, ·and have
requested the said sup~rintendent to write and request me to lay the said matters fully before the houvrable Secretary of the Interior.
The two chiefs, Geary and \Velsho Louis, seem to have spoken for their tribe.
Geary I have known for thirty-one years. He speaks English, and is now
probably near seventy-five years old, for his long silvery white hair~ once so
black, as I saw him last October with a number of his tribe at the Spokane
Falls, indicates that he has seen the snows, of many winters. Geary then desired me to present the matter of the wrongs of his Indians to the President of
the United States.
The Spokane Indians have been wrongfully treated by the United States for
o_ur people b~ve. b~en permitted to seize their _lands without leave or compe~sat10n, and while 1t 1s true that a small reservat10n on the Spokane River has b een
heretofore set ~side and est~blished bY, an Executive o:de~ for that temporary
purpose, yet this falls very far short of that degree of Justice which these people are entitled to at the hands of the United States.
I I:now well that t~e late I~aac I. Steve_ns, w~en gov~rnor of Washington
Territory and e~-offic10 supermtendent of its Indian affairs, was authorized to
make a treaty with these Indians, with a view of acquiring title for such a portion of their lands as they had no use for, and to compensate them for the same.

650

CERTAIN CONTRACTS MADE WITH INDIAN.-:,.

I also know that in 1855 it was Governor Stevens's intentions to mak~ a treaty
with these Indians on his return from the country of the Blackfeet Indians, now
situate in north western Montana. the same in 1855 being north western Nebraska,
where in the summer of 1855 Stevens, having treated with these Blackfeet Indians his intentions on his return toward the Pacific was to treat with the Spo.
kane~, the Colvilles, and the Cceur d'Alenes.
I also know that when Governor Stevens had concluded a treaty with the
the Blackfeet Indians, and was proceeding to visit the country of Colvilles
and Spokanes and Cceur d'Alenes, intending, as I have s~id, t<? make a treaty
with each of said tribes, he was met near the Dearborn River, rn northwestern
Nebraska by a special courier coming from the Pacific, and bringing him the
intelligen'ce that a general In_dian war wa_s tb_en rag~ng through~mt the western
portion of Oregon and Washmgton Territories, which, the Indian Department
will bear witness, continued for a period of two years.
In consequence of this fact Governor Stevens deemed it his duty to proc_eed
immediately to the seat of government at Olympia, on Puget Sound, but failed
to conclude any treaty negotiations with either the Colville, ~pokane, _or Cceur
d'Alene Indians. The exact recital of some of the delays relatmg to this matter
I now give in the words of Mr. Gvstavus Sobon, who then was with Governor
Stevens as guide and interpreter, and to whom I hereinafter more particularly
refer. Mr. Sobon says:
" The treaty made by the United States through Hon. Isaac I. Stevens, then
governor and Sul)erintendent of Indian affairs of Washington Territory, and
concluded at Walla Walla, in Washington Territory, in 1855, included certain
Indian tribes residing east of the Cascade Mountains, on the borders of eastern
Oregon Territory and southeastern Washington Territory, and lying west of the
Bitter Root Mountains. These tribes were the Yakamas, Umatillas, Walla
Wallas, and the Nez Perces; and Governor Stevens, as superintendent of Indian
affairR for Washington Territory, in making these treaties, acted jointly therein
with General Palmer, then commissioner of Indian affairs for the then Territory
of Oregon.
" The camps of said Indians were near the council grounds, and there were
also present a few Spokane Indians, with Chief Geary, although his tribe and
that of the Cceur d'Alene Indians, both of eastern Washington Territory, were
not joined in any of these treaties.
"Governor Stevens next proceeded to treat with a tribe of Indians living at
the extreme eastern portion of Washington Territory. He passed throug-h the
country of the Spokanes and the Cceur d'Alenes, not stop-ping at that time to
treat with either of them, but went first into the Flathead country, where he
made a treaty with the tribes living between the Bitter Root Mountains and the
main ridge of the Rocky Mountains. said tribes being as follows: Th 3 Flatheads, the Pend d'Oreilles, and the Kaotenays. Now, these three tribes, and
also the Nez Perce tribe, already trea.ted with by Stevens at "\iVa1la Walla, were
in the habit (owing to their location) of hunting buffalo in the Rocky Mountains,
on the plains of the Upper Missouri and the Upper Yellowstone rivers, and
there they frequently met at war the Blackfeet tribes, making traveling always
unsafe. But Governor Stevens took with him several repr esentatives of all
the_se trib..,s, and crossing the Rocky Mountains into the Blackfeet country,
which at that time, as I have stated, constituted a portion of the Territor·y of
N~braska, he met General Alfred Cummings, then commissioner of Indian affairs for the Territory of Nebraska, and actino- jointly therein they treated with
said tribes, to wit, the Piegan, the Blackfeet7 the Blood, and the Gros Ventre,
not only for their lands and peace with the United States, but also for peace between the several tribes on the east and those then living on the west of the
Rocky Mountains. This last council for these purposes was held at the junction
of the Judith and Mi ouri rivers, seventy miles east and below Fort Benton.
"It was now November when Governol· Stevens started on his return to the
Territory ~f Wa hington, a~d where he was to complete a treaty with the Spokane Colvilles. and C ur d Alenes, but before reaching the country of these
Indian tribes he met on the Teton iv r. 8 miles above Fort Benton and 500
m_ile dis an from the ~okane country a special mounted courier, bringing
him a report that the Indian at Walla Walla, and other tribes with whom he
harl lately treated. had br ken out in rebellion and were then in open war.
.
nth ame mrrht overJ?-Or _even procured additional arms and ammunition and
rt_e \~e tward with his J a_rty the governor him elf, with two or
hre 3?en. g_ u~g m ~d vance to he_ Bitter oot valley, thereby gaining a few
day time w1 hm which to tran act important governmental business and until
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his pack train should have reached ~ell Gate R:onde , now the city of Misso.ula, iri
the Territory of Montana. We contmuedour Journey across the Cceur d'Alene
Mountains on November :U, 1855 , and reached the place of r esidence of Antoine
Plant, a prominent .Indian of his day , then living on the north bank of the
Spokane River. This was at the end of November, 1855. We found he~e several whit.3 men traveling who could not proceed further on account of said hostile Indians.
"A party of Cceur d'Alenes and some Spokanes , with their chief, Geary, came
to Governor Stevens' camp and asserted their friendship for the whites , though
the main portions of their tribes were not present. Of course a treaty could not
be concluded with these Indians then and under all the circumstances, but it was
expected at that time by the Indians and also by Governor Stevens that he would
return and attend to making a treaty with these Indians at some suitable time
and in the early future, but successive Indian wars and other ditficulties during
the administration of Governor Stevens in Washing-ton Territory, that lasted
several years, did not afford him any such suitable opportunities to treat with
these Indians nor to provide for them ln any proper way.
"We thereupon moved to Lapwai, in the country of the Nez Perce Indians,
where those Nez Perce chiefs who bad accompanied us met a large camp of their
people, and here they h eld a council and offered Governor Stevens a corp.pany
of warriors of these friendly tribes , which joined the governor's party, when
we proceeded to meet the hostile Indians. But before r eaching Walla Walla we
were met by several companies of volun teers from Oregon and Washington Territories, who had been sent out by Governor Curry, then governor of Oregon
Territory, to meetancl to protect us, and which volunteers had attacked the hostile Indians just the day b3fore and had put them to flight."
I have thus at some length stated historically the exact reasons why no treaty
arrangements were made with these particular tribes at that time or since. I
have to say of these Indian tribes, to wit, tbe Spokanes, Colvilles, and Cceur
d'Alenes, that during thes-3 two years of Indian warfare in western Oregonand
western Washington Territories these three Indian tribes remained at peace
with the United States, and when the Indian war bad ended the Government
of the United States made ample, if not liberal, provision for all the Indian
tribes that hacl been then so recently at war, but it Reemed then to have entirely
over .coked these three Indian tribes that had remained at peace.
This condition of things continued until 18[ 8, when two of these tribes, to wit,
the Spokanes and Cceur d'Alenes, and it may possibly be some few of the Colvilles , restive and feeling aggrieved at the wrongs that the United States Government had perpetrated upon them, made a war upon the white population then
in eastern Washington Territory, and during which tirne the large military
force under qolonel Stepto~, of the United States Army, was mo;t signally defeated a~d driven from their country. The defeat of these United States forces
resulted, however, in calling to the field a still larger military force, under
General George Wright, United States Army, who, after a number of engagements with these two Indian tribes, finally brought them to peace. I was General
Wright's aid, and was with him at this time, and so also was Mr. Sohon as
guide and interpreter.
'
Thereafter, the <;tovernrnen_t of the United States, by an executive order only,
plac~d ~~e Cceur d Alene Indians upon the reservation which they now occupy,
but it failed to com~ensate them or the Colvilles or the Spokane tribe, or to
ma~e any compensation for the latter two tribes for the large district of country
wl11ch was then, and ever theretofore bad been, their land and that of their forefathers.
.
. The Spokane and Colville Indians are now very poor, and, in my opinion, it
is the duty o_f the General Government to deal with these Indian tribes generously; certamly ~o make ample provision to compensate all three of these tribes
for t~e larg·_e _bodies of land that it is permitted to be occupied by our people.
And m. addit10n thereto they should dedicate and grant a reservation as a place
for their home and permanent abode.
Having bee~ ~n th~ir cou~try as early as 1853, and frequently since, I am,
therefore, familia~ with much that~ herein state as to these people, as to their
country, _as ~o their wants, as to their wrongs, and I submit that it would be a
grave 1_nJustice for our Go_vernmen_t now to permit this condition of things long
to con~mue. Ha_cl I the tune, havm~ as I have the disposition, I would gladly
p~a?e it ~t th_e disposal of ~he l nte:10r Department, without compensation, to
visit ~he:se tribes an~l t_o bri?g to \i\;ashington City, with the permfssion of that
Department, a delegation from eacn thereof, and enable them to la.vthe.ir wants
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in detail before the proper Departments, and to enable the United States to enter
into such prel,iminary arr~ngements with these Indian tribes ~s would finally
eventuate in a proper and Just treaty between them and the Umted States, and
by which an adequate compensation could be had for ~he value of the lands, of
which, in my opinion, they have been so wrongfully divested. But I have not
such leisure at this time, but I have the honor to bring to the special notice of
the honorable Secretary of the Interior a gentleman whom I know to be in every
respect qualified to fill this commission, to wit, the party whom I have hereinbefore named. to wit, Mr. Gustavus Sohon , now living at 504 Eleventh street
north west, Washington, D. 0. Mr: Sohon, during my several expeditions across
the Rocky Mountains prior to 1862: acted as my guide and interpreter, speaking
at that time the languages of those people. He enjoys the confidence of all
those Indians, as he also does that of the whites in the city of Washington
and in the Territories of Washington, Idaho, and Montana.
Mr. Sohon came to Washington City with me in 1862, and has resided here
ever since. He is honest, capable, faithful, ancl zealous in the cause of Indian
civilization, and I suggest to the honorable Secretary of the Interior the propriety of appointing him as a special agent, with authority, under t he auspices of
and at the expense of the Indian Department, to proceed to East Washington
and Northern Idaho Territories for the purpose of there conferring with these
tribes of Indians, to-wit, the Spokane, Colville, and Oreur d'Alene, and to bring
back with him to Washington City a delegation of at least three to five of their
principal men, with a special interpreter for each tribe, in order that they may
have an interview and an understanding with the Commissioner of Indian Affairs,
the Secretary of the Interior, and the President of the United States in regard
to the subject-matter of their wrongs, of their wants, and of the remedies therefor.
Mr. Sobon, having been present with Governor Stevens thirty years ago when
he concluded the aforesaid treaties, he being to-day one of the very few men
living.who was a witness of the transaction_s had between the United States and
the several Indian tribes herein named or referred to, is, in my opinion , the per•
son above all others to be commissioned to execute this important trust.
In this connection permit me to invite your attention to a communication relative to one of these tribes, which has been heretofore filed in the Indian Office,
and marked A and made a part hereof.
Should the honorable Secretary of the Interior desire to see me in person in
reference to any of the matters herein contained, I will promptly obey any citation he may issue to me in the premises.
·
In support of portions of the recitals herein made relating to the several treatie concluded by Governor Stevens with the aforesaid Indian tribes in 1855 , I
refer you to the United States Statutes, vol. 11, p. 657 e.t seq., and vol. 12, pp.
945 to !:179; wherefore, in conclusion. I suggest and recommend that the honorable Secretary of the Interior may address a special letter to Congress, now in
session , requesting an appropriation of a sum not less than $10,000 with which
to defray the expenses of the commission which I herein suggest and recommend may be created for the purpose of securing the results herein outlined.
I am, yours, very respectfully,
JOHN MULLAN,
The BUREAU OF CATHOLIC MISSIONS,
Washington, D. O.

EXHIBIT No. 4.
CLAIMS OF CERTAIN INDIANS.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 8, 1886 .
_lR: 1 have the ~onor to acknowledge the receipt by your reference the 31st

ul 1mo of a. r solution of the ena.te of the United States of the 30th ultimo as
follow :
'
It , ol •erl , That the
er tary of the Interior be. and he is hereby directed
to furni h t
he enat , ith as little delay a practi able copi s of 'an correponden e or petition on file in his epartment between the Upper and Middle
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bands of the Spokanes, the Lo~er bands of the Pend d_'Oreil~e. and the Creur
d'Alene Indians, or of any Indi~n. agent or oth~r person m their_ behalf 01" !'epresenting them with the authorities of the Umted States, touchmg the subJectmatter of the removal of said Indians or any of them to any specific Indian
reservation in Idaho, or in Montana, or in Washington Territories; and also in
regard to the cession or quitclaim by any of said Indians to the United States
of any lands alleged to be heretofore owned or claimed or occupied. by them,
and also any petition or correspondence in I'egard to any compensation by the
United States alleged to be due said Indians fo1• the cession of such port~ons of
their said lands as are or have been deemed by them not needed for their own
Indian reservation purposes."
1-t will be observed that the resolution does not indicate how far back the correspondence and other papers to be produced shall extend. ·
There was some correspondence touching the gathering and removal of these
Indians to their present reservations in Idaho and Washington Territories many
years ago; but I infer from the language of the resolution that only recent correspondence is desired, and any papers or petitions received bearing upon their
claim for indemnification for cerlain lands formerly held and occupied by them,
the title to which they claim never to have relinquished, but which lands have
nevertheless been taken possession of by white settlers. Accordingly, I have
the honor to transmit herewith copies of all papers, petitions, and correspondence upon the subject-matter of said resolution, beginning with the year 1883.
Very respectfully, your obedient servant,
J. D. C. ATKINS,

Commissioner.

The SECRETARY OF THE INTERIOR.

EXHIBIT

No. 5.

[Page 44, vol 24, U.S. Stats., act approved May 15, 1886.)

*

*

*

*

*

*

*

To enable the Secretary of the Interior to negotiate with the several tribes
and bands of Chippewa Indians in the State of :.Minnesota for such modification
of existing treaties with said Indians and such change of their reeervation as
may be deemed desirable by said Indians and the Secretary of the Interior, and
as to what sum shall be a just and equitable liquidation of all claims which any
of -3aid tribes now have upon the Government; and also t<'> enable said Secretary
to negotiate with the various bands or tribes of Indians in Northern Montana
and at Fort Berthold, in Dakota, for a reduction of their respective reservations, or for removal therefrom to other reservations; and also to enable said
Secretary to negotiate with the Upper and Middle bands of Spokane Indians
and Pend d'Oreill~s Indians, in Washington and Idaho Territories, for their removal to t_he Colv1l~e, Jocko, o!'.' Cceur d 'Alene Reservations, with the consent
of th€: Indu~,ns on _said reservat10n~; and als? to enable said Secretary to negotiate with said Indians for the cession of their lands to the United States· and
also to enable said Secretary to negotiate with the Cceur d 'Alene Indians f~r the
cession of their lands outside the limits of the present G ..eu r d 'Alene Reservation to the United States, fifteen thousand dollars, or so mucll thereof as may
be necessary, to be immediately available; but no ao-reement
made shall take
0
effect until ratified by Congress.

EXHIBIT

No. 6.

AGREEMENT WITH THE UPPER AND MIDDLE BANDS OF SPOKANE INDIANS.

Early in March, 1~87, negotiations were opened with these Indians for their
!emoval to the C~lville, Jocko, or Cceur d'Alene Reservations, as contemplated
rn the act aforesaid. They are scattered over the country in the neighborhood
of ~P?kane Falls. The commissioners found them poor, and for the most part
re~idmg upon alm?st_ barren lands. They are addicted to strong drink and gamblmg, and the maJor1ty of them spend their lives hanging about Spokane Falls,
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either begging or performing m~nial services for the whites. In all their travels
the commissir ners found no Indians so utterly degraded and helpless.
The commissioners were strongly impressed with the wrongs these people
have suffered in times past by having their lands gradually wrested from them
without compensation in any form.
When the treaties of 1885 were made with the various tribes east of the Cascade Mountains these Indians were passed by, although they had just as good a.
claim to recoo-nition as any of the tribes treated with. They laid claim to a
large area of country then occupied by them, which has gradually been settled
upon by the whites until it has all passed from their hands. The object of the
recent negotiations was to obtain a relinquishment from them of all claim against
the Government on account of lands thus taken from them, to pay them a fair
consideration for such relinquishment, and to effect their removal and settlement upon one of the existing_neighboring reservations, with the consent of the
Indians already occupying such reservation.
As the result of the negotiations, said Indians-the Upper and Middle bands
of Spokanes-agreed to relinquish to the United" States any right, title, or claim
they now have, or ever had, to lands in Idaho and Washington Territories, and
to remove to the Creur d'Alene Reservation in Idaho. A fe w expressed a preference for the Jocko Reservation in Montana. and it was accordingly agreed that
any who so desired should be permitted to settle on said reservation, and have
their pro rata share of the benefits provided in the agreement.
At first they strongly insisted upon having a reservation established for them
on the Little Spokane River, but when shown that their request could not be
complied with under the terms of the act providing for the negotiations, they
concluded to accept the proposition to remove to the Creur d'Alene and Jocko
reservations.
The consideration agreed upon for the cession of the lands claimed by them
was $95,000, to be expended in the erection of houses, in assisting them in breaking land, in the purchase of cattle, seeds, agricultural implements, saw and grist
mills, clothing, subsistence, in taking care of the aged, sick, and infirm, in providing educational facilities, and otherwise to promote their civilization and
well-being-$30,000 the .first year, $20,000 the second, and $5,000 per annum for
eight years thereafter. Tha balance of $5,000 is to be expended in encouraging
farm labor, as stipulated. It is also agreed that the United Sta tes shall pay to
each of th~ six chiefs of the tribe $100 per annum for the period of ten years.
The Indians are to be permitted to select their homes on the Creur d'Alene
Reservation from a tract of land to be laid off and surveyed for the purpose,
without, however, interfering with the lands now occupied by the Creur d'Alene
Indians, and they agree to take allotments as provided in the recent act of Congress known as the ~eneral allotment act.
By a further provision it is agreed that any Indian who has settled and made
improvements upon tlie public domain , with the intention of acq_uiring title to
the same under the lb.ws of the United States relating to public lands, may continue to occupy the same, and acquire title thereto.
There a re other minor provisions calculated to benefit and improve the condition o! the Indians.

EXHIBIT NO. 7.

[The Review, by the Review Publishing Company.]
FEBRUARY 20, 1892.
A race remnnnt.-There was enacted yesterday in this city one of those re-

markable contra ts of sa-vagery and civilization to be witnessed only upon the
border but o _com~on h r as to lose the interest they will take on when narrated by the h1 torian and told to the generations of the future .
At a time when the right-of-way committee was at its busiest and the elevator
in the ookery buildinO' wa flying up and down like the hu'ttle in the loom
conyeyinit intere t d citiz _ns to the _commi~tee h eadquarters, 30 or 40 po!can~
Indian ~er. conQT gated m ~he POfice station, smoking the calumet preparary to signmg a treaty that i to give them a little fraCTment of the land that
rv one ntirely th irs.
In strikin con tr t to the feveri h activity about the committee headquar0
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ters, the hum of conversation and the air of half-suppressed excitement was the
calm dignity of the Indian council. The little remnant of a race that once gathered its thousands in wild and warlike array upon the plains of the Spokane
were seated upon the floor, reclining upon their elbows, or leaning against the
wall. Not a word was spoken; hardly an eye was raised when visitors entered
the room; the pipe of peace was slowly puffed by the elders, and as slowly passed
from hand to hand.
Among the little band were two or three old men who fought with Garry in
the campaign against Colonel Wright, when the confederated tribes under the
warlike Chamiakim met the intruder in this grassy valley and among the pinefringed lakes of the surrounding hills, there to make their last disastrous stand
against the inflowing tide of immigration which 4,000 years ago upon the Aryan
plains of Asia began its flight toward the setting sun.
Surprising changes have come upon the land and i.ts people since that memorable battle of the long ago. The Indian army of a thousand warriors which
Wright scattered before him like the chaff before the whirlwind has been more
terribly scattered and destroyed by disease, by poverty and vice. The lands
that were once the delight of the tribes for the pasturage they afforded their
ponies long ago passed to the far-seeing white invader; the rocks around the
falls, which they considered more worthless than the sands of the desert, would
not now be exchanged for all the ponies that might be gathered in this broad
valley; and the unflagging energy and liberality of 30,000 people are required
to obtain a narrow little strip of rocks and gravel to be tendered to the manager
of a mighty highway of steel and iron linking the distant East to the remote
West.
In these changes and these contrasts bf barbarism and civilization is the richest
material for the historian, the novelist, and the poet. By constant contact with
such pictures of changing races and moving conditions the imagination of the
dweller in Spokane has naturally been dulled , and in that which is rich in poetry
and pathos he can detect only the squalid and the ridiculous.
Perhaps it is well for the Indian that his apathy has armed him against the
sharpest'arrows of adversity, and 'that in a cruel destiny he comprahends nothing more than the fatalism of hard times, the pinching of poverty, and the sharp
tooth of hunger, to be taken as a matter of fact, just as one takes the hot winds
of summer and the cruel blasts of winter.
GARRY'S

LITTLE

TRIBE-'fHEY HELD ANOTHER
FORMER AGENT.

POWWOW WITH

THEIR

A council was held yesterday at police headquarters with the Spokane Indians.
Fully 60 Indians were present. They met for the purpose of conferring with
Major Sidney D. Waters, their former agent, with reference to the ratification
of the agreement made and entered into March 15, 1887, between them and the
northwest Indian commission.
The agreement, in the main provides for their removal to the Coour d'Alene
Reserve in Idaho, or the Flathead Reserve in Montana, or the Colville Reserve in
Washington, and when so removed to provide them with suitable homes, in the
education of their children, in the care of the old and infirm, and when they shall
have broken land seeds and agricultural implements are to be furnished, and as
an incentive t·o industry and a reward for their labors toward self-suvport $5,000
in cash is to be distributed among the deserving ones. About $95,000 will cover
the provisions of the agreement, and for this sum the Indian title is extinguished
to the country of the Spokanes.
·
There are only a few left now of a once great and powerful nation. Less than
300 Indians compose the tribe. Chief Joseph Wilson and John Stevens reign in
old Chief Garry's stead, while Chiefs Louis, Enoch, and Scalhault look after the
interests of the other branch of the tribe. It is expected that Captain Mullan
who secured the ratification of the recent treaty with the Coour d'Alenes will
l9ok after the interests of these Spokane Indians at Washington. He has k~own
them f~r 37 years last past, and when the confederated tribes were at war with
the wh1tes they rendered him many acts of kindness which he has not forgotten.
It is_ the judgment of Major Waters, formed from late advices received from
Washrngton, that the Colville treaty will not be ratified at this session of Congress-not on the score of economy alone, but that there is twice the amount of
money that ought to be expended in the purchase of the land in question and
that a su~plemental treaty will have to be entered into and all of the Indiana
treated with.
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N 0. 8.

The ao-reements with the Upper and Middle bands of Spokane Indians and the
Pend d'Oreillelndians provide for their removal and settlement upon theCoour
d'Alene and Jocko Reservations, and for the settlement of claims against the
Government on account of lands taken from them in times past without compensation. The severalty act could not accomplish these much-desired objects, nor
could it be suhstituted for other beneficent provisions found in said agreements
with the Coour d'Alene and Flathead (Jocko Reservation) Indians. The former
provides for the settlement of a land claim similar to those of the Spokahes and
Pend d'Oreilles, and also makes provision for the settlement of the Spokanes
on the Ooour d'Alene R eservation, while the latter provides that the scattered
Pend d'Oreille and other Indians may settle on the Jocko Reservation-objects
greatly to be desired.
From all that has been s1id, then, it will be seen that the several agreements
must stand upon tnefr own merits, irrespective of the severalty act, whose provisions it will be my endeavor to carry out wherever practicable.
To my mind the agreements are just and favorable alike to the Government
and Indians. Millions of acres of land, equal to a great State, are made available to the white settler; long-standing and provoking claims against the Government are amicably adjusted; a very larg·e number of Indians hitherto living in
idleness, poverty, and vice-a standing menace to the peace of the country-are
to be gathered upon existing reservations, and assisted in the paths of civilization and toward their final self-support; and I think if faithfully carried out
the future of these Indians will be extremely hopeful. .
·
I therefore have the honor to recommend their speedy ratification.

EXHIBIT No. 9.

(Attached hereto is Exhibit No. 9, "House of RepI'esentatives Report No.
1109, 51st Congress, 1st session.")

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 6, 189t.

SIR: I have the honor to transmit herewith a contract (entered into in quadruplicate February 19, 1892) between the Spokane tribe of Indians of the State
of Washington and John Mullan, esq., of this city, providing for certain professional services to be rendernd by Mr. Mullan in connection with the interests
of said tribe.
The said contract recites in its preamble that an agreement was entered into
between the Spokane Indians and the United States March 18, 1887; that the
Indians are very anxious to have the same duly and promptly ratified by Cong-res ·, ~nd ~esir~ to have all matters of every kind or nature relating to any and
all recital m aid agreement fully and ~orrectly explained in their behalf and
successfully defended" before the President, before Congress and its committees, and before the proper bureaus or Departments of the Government * * *
by some competent pe1·son who is in harmony with their interests, and who is
cocrnizant of and with all the recitals in said agreement set forth, and who is
:per ·onally weU_ 3:cqua~nte~ with the Spokane Indian country in Idah0 and Washmt0n. and familiar with its geography, topography, available commercial reource , and l)resent and prospective values of all thereof·" that the entire
subject-mat'ers _relating to the employment of such a person 'as aO'ent, attorney,
and r pr cnt~tive has \,een fully ca~va.sed. discu sed, con idered, and finally
agr ed upon rn a council of the Indians calleJ for the purpose, at which Mr.
~I~llan, ·. wh~ has for the 37 y •ars la-;t pat been well and favorably known to
·aid Indian w3.;3 duly selecte~ 3:s such ag_ent, attorney, and representative to
repr nt ~he Indians·. and t?-e1r mtere t mall the e premis~s, with full power
t act h rem fo1· them, rn their nam sand behalf., and that in the event of succe (_bn~ not ~therw_ise) the Indians de ire to properly remunerate Mr. Mullan
f r hi
me, aid
tance, and profe ional er.ices.
er !o e th Indian , party ther~to, agree to pay M.:-. Mullan in full com-
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pensation for all services to be rendered by him in the premises, and in the event
of the ratification of the said agreement by Congress the sum of three per centum
of all moneys recited in said agreement, which Congress shall agree to pay and
shall appropriate to pay the said Indians for the purpose of executing and fulfilling the provisions, conditions, and terms of the agreement. The contract is
uO run for the term of four years from the 19th of February, 1892. It is signed
by thirty-eight Indians on behalf of the tribe before A. P. Curry, judgJ of the
municipal court of the city of Spokane. It was executed by Mr. Mullan first by
his attorney in fact, Sidney D. Waters, on the same day, but as Mr. Waters did
not appear before the judge of a court of record to execute the same it has been
sub::equentlyexecuted by Mr. Mullan for himself before the Hon. A. B. Hagner,
associate justice of the supreme court of the District of Columbia.
No copy of the proceedings of the council authorizing the employment of Mr.
Mullan is transmitted, and there is no certificate by an Indian agent that his
employment is desired by a majority of the tribe. It is known, however, in this
office that Mr. Mullan has for a long time been familiar with the affairs of the
Spokane Indians, and no doubt exists as to the wishes of the Indians for his employment in this matter.
The Spokane Indians ar3 not under the charge of any Indian agent, and it
would therefore be impracticable to have a certificate of such as to their desires
in the premises.
The agreement the ratification of which the Indians wish Mr. Mullan to urge
u non this Government was entered in to on the 18th of March, 1887, and has ever
since been pending in Congress. It provides, among other things, for the cession by the Indians of all their right, title, and claim to any and all lands lying
outside of the Indian reservation in Washington and Idaho, and that the Indians
shall remove to and settle upon the Coour d'Alene Reservation in Idaho. The
consideration in money agreed to be paid is $95,000, in installments to extend
over a period of ten years. It is understood that Mr. Mullan was largely instrumental in securing the passage of the provision of law under which this agreement was ent9red into with these Indians, and has been for a long time advising
the Indians as to matters for their best interests.
In view of the fact that the agreement has been so long pending and that the
Indians desire its ratification, which this Department has recommended, and
the further fact that the item which was inserted in the Indian appropriation
bill for the ratification of this agreement and an appropriation of the first installment of the money has been stricken out, I see no reason why this contract
should not be approved, and I have therefore endorsed my approval on the
same and transmit i.t herewi.th for your action.
ln addition to the contract, I transmit herewith a communication from Mr.
Mullan of March 11, 1892, setting forth his connection for a long time with the
Spokane Indians.
·
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR
Washington, June 23, 1892.
Sm: I return herewith approved by the Secretary of the Interior the contract
(i_n quadruplicate) dated F~bruary 19, 1892, between the Spokane tribe of Indians, of. the State_ of Washi_ngton, and John Mullan, esq., of this city, providing
for certam profess10nal services to be rendered by Mr. Mullan in connection with
the interest of said tribe, which was submitted with your letter of April 6th
last.
The papers accompanying your communication are herewith returned.
Very respectfully,
GEO, CHANDLER,
Acting Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.
~OTE.-On Oc~ber 8, 1892, ~fr. Mullan was paid a fee of $2 850 the sum to
which he was entitled under this contract.
'
'
·-

S. Ex. 18-42

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN SIOUX INDIANS AND F. M. GOODYKOONTZ.
CONTRACT.

Know all men by these presents that this article of agreement made and
-entered into this 11th day of March, 1892, by and between F. M. Goodykoontz,
of Chamberlain, South Dakota, as party of the first part, and the Santee Band ?f
.Sioux Indians of Santee Agency, Knox County, State of Nebraska, through their
duly organized council by its president Daniel Graham and its secretary James
Garvie, as parties of the second part, witnesseth:
·
That in consideration of this agreement and the sum to be paid as hereinafter ex31>ressed and stipulated the said F. M. Goodykoontz, party of the first part, agrees
.and obligates hims~lf to attend to and lookaft.erthe legal business and interests
of the Santee band of Sioux Indians, parties of the second part, for the period of
three years from the date of execution hereof. The work to be performed by
;t he said F. M. Goodykoontz, party of the first part, under this agreement shall
be such as may be desired by th6 said Santee band of Sioux Indians of the said
State of Nebraska in the Executive Departments of the Government at Wash.;:
ing-ton, the Congress of the U.S., and th~ qourt of Claim~ at Washingto~, D. C.
That this employment shall be general m its character and shall estabhsh the
:relations of attorney and client between the said F. M. Goodykoontz, party of the
first part, and the said Santee band of Sioux Indians as the party of the second part.
The·said F. M. Goodykoontz agrees that he will be ready at all times to confer
and consult with the said Indians and to render them such assistance and counsel
.as he may be able to do in the different matters of interest that may concern
ithem as a people; that he shall appear and defend in suits that may be brought
against them in the Court of Claims growing out of Indian dep1·edations, and as,sist them in all work in which the services of an attorney is required.
That as a part of his employment the said F. M. Goodykoontz agrees to keep
,a n office in Washjngton, D. C. , where he can be consulted by letter or other:wise by the said Indians and rece.ive from them from time to time such suggestions and directiom as they may desire to make and give. That in consideration of _such employment and services rendered by the said Goodykoontz he
shall be paid a salary of one thouEand dollars ($1,000.00) per annum; said salary provided for herein to be paid monthly on the last day of each month during
the time for which this agreement shall be of force, on vouchers to be furnished
by the said Goodykcoontz and approved by the Commissioner of Indian Affairs;
.and the proper officers of the U. S. Government are hereby authorized and requested to pay the same out of any money or annuities due, or as they may become due to the said Indians from the Government of the U. S.; that as a part
of this contract special reference is had to a certain resolution passed and ·
.adopted by the council of the said Santee band of Sioux Indians, second party
hereto, which said resolution was passed and approved on the 10th day of March,
1892, and which is in th e words and figures as follows, to wit: "Office of the
Secretary of the council of the Santee band of Sioux Indians, March 10, 1892."
Among other things the following resolution was passed :
" B~ it resolved by the Santee ?and of ,Sioux ~ndians in council regularly assembled
by their duly elected a,nd accredited 1·epresentatives, That the president and secretary of this council, to wit, Daniel Graham, president, and James Garvie secretary, be and are h~reby authorized and instructed to employ F. M. G~odykoontz, o_f Chamb~rlam, South Dakota, a lawyer of long practice, and now with
an office m Washmgton, D. C., to act as our attorney in all matters in which we
are interested, and that he be autho:ized to appear for us, and represent us and
prote_ct, defend, and prosecute 01:r mterest in any matter or thing arising or
pendmg before any of the Executive Departments at Washington D. C. the Congress of the U. S., or the Court of Claims in the District of Col'umbi~ and the
said D~niel Graham,. preside~t, and James Garvie, secretary, be and ar~ hereby
autbor:11ed to enter mto a written contract establishing thP. relation of attorney
.and chent between the said Santee band of Sioux Indians with the said F. M.
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Goodykoontz, attorney, and pay him one thousand dollars ($1,00~.00) per .annum1
for three years payable monthly on the last day of each month d urrng the time for·
which this ag;eement shall be in force on v?u~hers to be f~rnished. by the said
Goodykoontz and approved by the Comm1ss10ner of Indian Affairs, and the
proper office;s of the U.S. Government are hereby authorized and requested topay the same out of any money or annui~ies due or as they may bec?me due us
from the Government of the U.S., the said F. M. Goodykoo'ntz agreern g to keep
an office in Washington, D. C., 'Yhere he can attend to said business and be conferred with by letter or otherwise .."
.
Be it known that I, James Garvie, secretary of the council of the Santee band
of Sioux lndilns, hereby certify that the foregoing resolution relating to t~e·
employment of F. M. Goodykoontz as attorney, was passed and approved. m.
regular council assembled on the 10th day of March, 1892, and that the foragomg.
is a true copy tb.ereof.
Witness my hand and seal, this 11th day of March, 1892.
JAMES GARVIE,

Secretary.

It is agreed by and b 3tween the parties hereto that in case of the sickness ortemporary inability of the said F. M. Goodykoontz to act as attorney for said
Indians, it shall be his duty to employ at b,is own exp::mse some competent lawyer to act for him during such sickness or temporary inability to act.
This contract not to be binding until approved by the Commissioner of Indian
Affairs and the Secretary of the Interior, and in case of approval this contract.
shall be and continue in force for the term of three years from the date hereof.
Witness my hand this 11th day of March, 1892.
F. M. GOODYKOONTZ,
Party of the first part.
DANIEL GRAHAM,
JAMES GARVIE,

Parties of the second part~
The words written and erased on page 2, on lines 22 and 23, were written by
mistake.
B. F. CH AMBERS,
County Judqe.
STATE OF NEBRASKA, County of Knox, ss:
I , B. F. Chambers, county judge of the county of Knox, State of Nebraska, do
hereby certify that the foregoiug contract was executed in triplicate in my·
presence by Daniel Graham, president 1 and James Garvie, secretary of the·
c uncil of the Santee band of Sioux Indians of Knox County, State of Nebraska,
for and on behalf of the Santee band of Sioux Indians who each of them person-ally appeared before me at my office in the city of Niobrara, Knox County, State
of Nebeaska, on the 11th day of March, 1892, and each of them personally known.
to me to be the identical perrnn he represents himself to be, and that the·
parties interested in said contract as stated to me at the time of the execution.
there f by said Daniel Graham, president, and James Garvie secretary are the
antee band of Sioux Indians living in Knox County, S tate of Nebraska', and F.
M. G?odykoontz,. of Chambar lain, South Dakota, who maintains a law office in
the c~ty of Washmgton, D. C. , and th~ said Daniel Graham, president, and James
a.evie, ecretary, declared at the time of the execution of said contract that
th Y. had full authority to make the same for the Santee band of Sioux Indians,
b.Y virtue _of an act of,cou~ci~ of said band on file, and acknowle dged the execution of said contract m triplicate to be their voluntary act and deed and made
for the purpo e herein stated.
In witness whereof I have hereunto set my hand and seal this 11th day of
Mar ·h 1 ~2.
[ EAL.]
B. F. CHAMBERS,
County Judge.
STATE OF NEBRASKA, County of Knox, ss:
I 9ha . Van Camp clerk o~ the county of Knox,State of Nebraska, dohereby
certify that . F. Ch~m9ers 1s the d.uly _elected, qualified, and acting judge of
aid c urt and tha_t his s1~nature, which 1s affixed to the foregoing certificate of
a knowledgment, 1 g nume.
I_n wi n . wh re f I hav hereunto set my hand and the seal of said county
th 11th day of March l 2.

l

E L .]

CHAS . VAN CAMP,

Olerk of the Oounty of Knox, /:3tate of Nebraska.
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Washington City, ss:
I, Walter S. Cox, justice of the supreme court of the District of Columbia, do
hereby certify that the foregoing contract was executed in quadruplicate in my
presence and before me by F. M. Goodykoontz in person, at the city of Wash•
ington and District of Columbia, on the 18th day of March, 1892; that the par•
ties in interest in said contract as s tated to me at the time of the execution
thereof by said Goodykoontz are the Santee band of Sioux Indians, in Knox
,county, State of Nebraska, and F. M. Goodykoontz, of the State of South Dakota, now maintaining law office in the city of Washington, D. C., and that the
said F. M. Goodykoontz was present at the execution of the same and acknowl,edged the same to be his voluntary act and deed, and the said Goodykoontz declared at the time of the execution of the contract that the said Daniel Graham,
president, and .Tames Garvey, secretary, had full authority to execute the said
contract upon the part of the said Santee band of Sioux Indians.
·
Witness my hand this 18th day of March, 1892.
DISTRICT 'OF COLUMBIA,

[SEAL,]

WALTER

s.

Cox,

Asso. Justice Sup. 0., D~ 0.
,CLERK'S OFFICE OF THE SUPREME COURT OF THE DISTRICT OF COLUMBIA.
,

Washinqton City, ss:
I. J. R. Young, clerk of the supreme court of the District of Columbia, do
hereby certify that Walter S. Cox, whose name is subscribed to the certific&te
of proof or acknowledgment of the annexed instrument, and thereon written
was at the time of taking such proof of acknowlediment an associate justice
of the supreme court in and for said District, dwelling therein, commissioned,
:.s worn and duly authorized to take the same, and further that I am well acquainted with the handwriting of the said Walter S. Qox, and verily believe that
the signature to the proof of acknowledgment is genuine, and that the s~id in::atrument is executed and acknowledged according to the laws of this District.
In testimony whereof I have hereunto set my name and official seal of said
-<!ourt this 18th .day of ,March, 1892.
[SEAL.]
J. R. YOUNG,
Clerk.
By S. P. WILLIAMS,
Asst. Cl.erk.
DISTRICT OF COLUMBIA,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, Auqust 3, 1892.
This contract 1$ approved to continue from this date until the expiration
"thereof, according to its termsi but upon the express condition that the com}Pensation to be paid thereunder, taken together with all other sums to be naid
under any contract with the Sioux bands and the Northern Cheyennes. shall not
-exceed in the aggregate the sum total of four thousand dollars per annum.
T. J ..MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR,

August 5, 1892.

Approved upon above terms.
JOHN W. NOBLE,

Secretary.
ORIGINAL RESOLUTION.

d:tesolution relating to th~ employ~ent of F. M. Goodykoontz as attorney for the San~e band
of Sioux Indians of Knox County, State of Nebraska.

_Be it 7:esolved l(Y the Santee band of Sioux_ Indians of Knox County, State of Ne-~ aska, in council reg_itlarly assembled by their duly el,ected and accredited representatives, T_~at the president and ~ecretary of this council, to wit, Daniel Graham
-~s presiaent, and James Garvie as secretary, be and are hereby authorized and
mstructed to emJ?loy F. M. Go_odykoontz, of Chamberlain, South Dakota a lawyer of long stan~mg and pra t~ce and with an office in Washington, D. c.', to act
.as our attorney rn all matters m which we are interested, and that he be autho:r-
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ized to-appear for us and r epresent and protect, defend , and prosecute· our interests in any matter or anything arising or p ending before any of the Executive
Departments at yv-a~hinffton. D. <?·, the Congr~ss of t~e U. S., or the Co?rt of
Claims in the District of Columbia, and the said Daniel Graham, as president,
and Ja~es Garvie, as secretary, be and are hereby authorized to enter into a
written contract, eatablishing the relation of attorney and client between the
Santee band of Santee Sioux Indians and the said F. M. Goodykoontz, attorney,
and pay him one thousand dollars ($1,000.00) per annum for three years, to be
paid monthly on the last day of each month during the time for which this a g reement shall be of force, on vouchers furnished by the said Goodykoontz and approved by the Commissioner of Indian Affairs , and the proper officers of t he U.
S. are hereby authorized and requested to pay the same out of any money or
annuities due or as they may b ecome due us from the Government of the U.S.,
the said F. M. Goodykoontz agreeing to keep an office in Washington, D. C.,
where he can be conferred with by letter or otherwise.
Passed and adopted this 10th day of March, 1892.
Witness our hands.
DANIEL GRAHAM,

President.
JAMES GARVIE,

Secretary of the Council of the Santee Band of Sioux Indians.
CERTIFICATE OF AGENT.
OFFICE OF INDIAN AGENT OF THE SANTEE BAND
OF SIOUX INDIANS OF KNOX COUNTY, STATE OF NEBRASKA.

I, James E. Helms, agent of the Santee band of Sioux Indians of Knox County,
State of Nebraska, do hereby certify that at a r egular council legally assembled
and org·anized, composed of the duly accredited representatives of the said Santee band bf Sioux Indians, held at their agency on the 10th day of March, 1892,
the resolution relative to the employment of F. M. Goodykoontz as attorney
was , after full consideration and deliberation, passed and ' adopted by the said
council , at which I was present, which said resolution represents the desires and
wish of said council.
Witness my hand this the 10th day of March, 1892.

E. HELMS,
U. S. Indian Agent.

JAMES
CERTIFICATE OF INTERPRETER.

I , Charles Mitchell, interpreter of the Santee band of Sioux Indians at their
agency in Knox Countyi State of Nebraska, hereby certifies and witness that
the forE:-going resolution relative to the employment of F. M. Goodykoontz as
attorney was by me interpreted and fully explained to the council of the said
Indians upon its adoption and passa o-e .
Witness my hand this the 10th day of March, 1892.
CHARLES MITCHELL,

Interpreter.
MINUTES OF THE COUNCIL.

Due notice having been given by the U. S. Indian agent, a council was held
at San e _Agency on the l~th day of March, 1882, A. D.
nm t1on ~r. Jo~eph Kitts was elected temporary chairman.
The fir~t busmE:ss m ord r wa the election of a president of the council.
n motion Daniel Graham wa elected president and James Garvie secretary
of the ·oun ·il.
!1 motion the resolution and contract were read in the council by the U .S.
Ind1 n agent. ,Ja!Ile E. Helms, and_ inteepreted by Charles Mitchell.
After the readmg of the r . olut10n and contract the headmen councilmen
and ·ommit~e~m ·no 1he tribe di cus ed the said r ~solution and ~ontract and
all ·n r · at1 h, cl ,,. .1 their cont nt.-.
'
n motion the oaid re olution and contract were adopted.
DANIEL GRAHAM, President.
JAMES GARVIE, Secretary.

CERTAIN CONTRACTS MADE WITH INDIANS.
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WASHINGTON, D. C., .April 8th, 1892.
DEAR SIR : Permit me to say in relation to my contract as attorney for the
Santee tband of Sioux Indians now before you for your consideration and approval that several bands of the Sioux Indians have signified their desire to
employ me as their attorney, and that I am willing to accept of these contracts
at e thousand dollars per annum for each band, and that when the allowance
sha 1 aggregate four thousand dollars I will accept of the same as full compensation for services for all of the Sioux bands, and that as fast as the contracts
are approved above the four thousand dollars I will file a disclaiman t for such
an amount of each one, so that the aggregate compensation shall be four thousand dollars. only, you fixing the proportionate amount for each band to pay.
In case Congress shall provide for the appointment of an attorney for the Indians generally I will, upon your request, file a release to any contracts I may
have.
I desire to say further that the Santees came to me with a proposition to act
as their attorney on a commission ,contract of ten per cent, but Senator Pettigrew is unalterably opposed to commission contracts, and urges as a reason that
they are much more expensive to the Indians and sut;>ject to severe criticism~
especially i.n large appropriations for the payment of claims.
I hope you may be able to look with favor upon this contract, for I have endeavored to make it reasonable in its terms, and if it shaU be approved by you, I
assure you I will give to their matters careful and faithful attention.
Very respectfully, yours,
F. M. GOODYKOONTZ.
Hon. THOMAS J. MORGAN,
Commissioner of Indian .Affairs, Washington, D. 0.

UNITED STATES SENATE,
Washington, D. C., June 18th, 189B.
DEAR SIR: Some months ago Mr. Goodykoontz made a contract with the
Santee Sioux Indians to act as their attorney. This contract has never been
aporoved by you. I desire very much now to urge its immediate approval.
Large numbers of claims are being filed against these Indians, or rather against.
the Sioux Indians, for depredations, and will be ultimately paid out of the Sioux
-fund. These Indians are interested in this fund, and they think their rights
are being jeopardized for the want of an attorney to attend to their matters. I
am of the same opinion, and think these Indians are being done a great injustice, and that this contract should be approved at once. If Mr. Goodykoontz is
appointed he can then file his objections as to all these cases and hold them up
until the proper evidence and investigation can be made.
Yours, truly,
R. F. PETTIGREW.
Hon. THOS. J. MORGAN,
Commissione'r of Indian .Affairs, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, June 25, 1892.
Sm: I have the honor to transmit, herewith, for consideration by the Department, a contr3:ct (entere~ int? in quadruplicate March 11, 1892) between the San~ee band or t~i-be of Indians m Nebraska, by Daniel Graham and James Garvie,
its ~ttor1:eys m fact, and F. M. Goodykoc_mtz, of Chamberlain, South Dakota, in
which said Goodykoontz agrees,;31nd obligates himself, in consideration of one~housand,~ollar~ per annum, to at~end to a!ld look after the legal business and
mterests of said Santee band of S10ux Indians for the period of three years
from the date of the contract.
He ~lso ag~·ees "that he will be ready at all times to confer and consult with
the said Indians and to render them such assistance and counsel as he may be
able to do in the different matters of interest that may concern them as a people "
~nd "that he sha,11 ~ppear an~ defend in sui~s that may be brought against the-:0
m the Co_urt of_ Claims gr~wmg out of Indian depredations and assist them in
all work m which the services of an attorney is required."
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Im;smuch as there are six hundred and seventy clai_ms for depredation~ a~leged

to have been committed by Sioux Indians, aggrega_tmg ~ea:lY three ~ill_10ns of
dollars, in nearly all of which the Santee band of S~oux is dir~ctly or mdi:ectly
intere ·ted and inasmuch as it seems that many claims are berng allowed m the
Court of ciaims against the Sioux Nation that mi 5 ht perhaps be defeated if the
Indians had a competent attorney to defend their interests in the trial !)f said
cases I have approved Mr. Goodykoontz's contract, to take effect from this date,
and t~ run for the term of six months.
This action is taken in order to give the Santees, and incidentally the other
bands or tribes of Sioux, the benefit of the services of an attorney in defending
suits against them for depredation claims, pending action by Congress upod the
recommendations of this office with regard to providing general counsel for the
defense of such suits on behalf of the Indians.
I have endorsed my approval on the contract as follO'_¥S, viz:
.
·'The within contract is hereby approved so that it shall take effect and be m
force on and after the date of this approval, said contract to run for the period
of six months from this date."
In addition to the contract, which is made in quadruplicate, I transmit four
copies of the minutes of the council of t.he Santee Sioux, which authorized the
contract and communications from Mr. Goodykoontz and Senator Pettigrew on
the subject.
Very respectfully, your obedient servant,

T. J.

MORGAN,

Commisioner.

The

SECRETARY THE INTERIOR.

At the suggestion of the Secretary of the Interior, August 3, 1892, the above
endorsement has been modified so as to read as follows: "'rhis contract is approved to continue from this date until the expiration thereof according to its
terms, but upon the express condition that the compensation to be paid thereunder, taken together with all other sums to be paid under any cont.ract with
the Sioux bands and the Northern Cheyennes, shall not exceed in the aggregate
the sum total of four thousand dollars per annum."
.

DEPARTMENT OF THE INTERIOR,

Washington, August 5, 1892.
Sm: I have approved, as endorsed by you in the following words : '' This contract is approved to continue from this date until the expiration thereof according to it terms, but upon the express condition that the compensation be paid
thereunder, taken together with all other sums to be paid under any contract
with the Sioux bands and the Northern Cheyennes'. shall not exceed in the aggregate the sum total of four thousand dollars per annum," the contract, in
quadruplicate, between the Santee band of Sioux Indians and F. M. Goodykoontz, dated 11th March, 1892, in which Mr. Goodykoontz agrees and obligates
him elf to attend to and look after the legal bu iness and interests of said Santee
band of ioux Indian for a period of three years from the date of the contract,
which was submitt d with your letter of June 25th last.
The papers accompanying your communication are herewith returned.
Very respectfully,
JOHN

The

W.

NOBLE,

Secretary.
COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 2, 1892.
I tran mlt herewith one part of a contract (entered into in quadruplicate
far ·h 11, 1 1 1) between the
ntee band of ioux Indians of Nebraska by
aniel rah i:n and .Tam Garvin_, it a _torn y in fact, and F. M. Goodykoo'ntz,
. s!ipulatrng for. the mployment of said Goody·
of ham rlam,. uth ak
koontz
g n r l a torney for aid band of Indians for the term of three yeal's,
at a comp n at1on of on tho I and dollars per annum, payable monthly.
SIR:
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The said contract received the qualified approval of this office August 3, 189~,
:and was approved by the Department upon the same terms August 5, 1892, and
it has been duly recorded in "Miscellaneous Record Book," vol. 3, page 144, one
of the records of this office.
One part of the contract has been submitted to the Second Auditor of the
'Treasury, another to the C~ited Stat~s. Indian agent of the Santee Agency for
,delivery to the proper Indian authorities, and the other has been returned to
.M'r. Goodykoontz.
Very respectfully,
R. V.BELT,

.Acting Commissioner.

The SECOND COMPTROLLER OF THE TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 2, 1892.
SIR: I transmit herewith one part of a contract (entered into in quadruplicate
March 11, 1892) between the Santee band of Sioux Indians of Nebraska, by
Daniel Graham and James Garvin, its attorneys in fact, and F. M. Goodykoontz,
of Chamberlain, South Dakota, stipulating for the employment of said Goodykoontz as general attorney for said band of Indians for the term of three years,
at a compensation of one thousand dollare per annum, payable monthly.
The said contract received the qualified approval of this office August 3, 1892,
.and was approvect. by the Dapartment upon the same terms August 5, 1892, and
·it has been duly recorded in ' ' Miscellaneous Record Book," vol. 3, page 144, one
-of the records of this office.
One part of the contract has been transmitted to the Second Comptroller of
'the Treasury, another to the United States Indian agent of the Santee Agency
for delivery to the proper Indian authorities, and the other has been returned
to Mr. Goodykoontz.
Very respectfully,
R. V. BELT,
The SECOND AUDITOR OF THE TREASURY.

.Acting Commissioner.

DEPARTMENT OF THE lN'l'ERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington. September 2, 1892.
Sm: I transmit herewith, for delivery to the proper Indian authorities, one
part of a contract (entered into in quadruplicate March 11, 1892) between the
'Santee band of Sioux Indians of Nebraska, by Daniel Graham and James Garvin,
its attorneys in fact, and F. M. Goodykoontz, of Chamberlain, South Dakota, stipulating for the employment of said Goody koon tz as general attorney for said band
of Indians for the term of three years, at a compensation of one thousand dollars
per annum, payable monthly.
The said contract received the qualified approval of this office August 3, 1892,
.and was approved by the Department upon the same terms August 5, 1892 and
it has been duly recorded in "Miscellaneous Record Book," vol. 3, pao-e 144, one
-of the records of this office.
One part of the contract has been transmitted to the Second Comptroller another to the Second Audi tor, and the other has been returned to Mr. Goody kobn tz.
Very respectfully,
R. V. BELT,
.Acting Commissioner.
JAMES E. HELMS, Esq.,
U. S. Indian A gent, Santee Agency, Nebraska,
0
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 2, 1892.
SIR· I return herewith one part of a contract (entered into in quadruplicate
March 11 1893) between the Santee band of Sioux Indians of Nebraska, by
Daniel G;aham and James Garvin, its attorneys in fact, and you, stipulating for ·
the employment of yourself as general a·.torney for said band of Indians for the
term of three years, at a compensation of one thousand dollars per annum, payable monthly.
The said contract received the qualified approval of this office August 3, 1892,
and was approved by the Department upon the same terms August 5, 1892, and
it bas been duiy recorded in" Miscellaneous Record Book," vol. 3, page 144, one
of the records of this office.
One part of the contract has been transmitted to the Second Comptroller of
the Treasury, one part to the Second Auditor of the Treasury, and th~ other
part of the United States Indian agent for the Santee Agency, for delivery to the
proper Indian authorities.
Very respectfully,
R. V. BELT,
Acting OommissioneT.

F. M.

GOODYKOONTZ,

E!!9._•,

37 Atlantic Building, Washington, D. O.

CONTRACT.

Know all men by these presents, that this article of agreement made and entered into this 18th day of July, 1892, by and between F. M. Goodykoontz, of
Chamberlain, South Dakota, as party of the first part, and the Sioux Indians receiving rations and annuitie3 at Crow Creek Agency, in South Dakota, by White
Ghost, president, and Scattering Bear, secretary, duly authorized thereto by act
of council dated the 18th day of July, 18H2, the original of which is on file in the
office of Indian Affairs, as parties of the second part, witnesseth:
That in consideration of this agreem:mt and the sums to be paid, as hereinafter expressed and · stipulated, the said F. M Goodykoontz, party of the first
part, agrees and obligates himself to attend to and look after the legal b usiness
and interests of the Sioux Indians receiving rations and annuities at Crow Creek
Agency, in South Dakota, parties of the secorid part, for three years from the
execution hereof; said lndims having the right to terminate this contract after
one year with consent of Commissioner of Indian Affairs.
The work to be performed by the said F. M. Goodykoontz, party of the first.
part, under this agreement shall be such as may be desired by the said Sioux
Indians receiving rations and annuitLs at Crow Creek Agency, in South Dakota, in the Executive D partments of the Government at Wa:;hington, the Congres of the United States, the Court of Claims at Washington, and important
me tings of the council o[ the said Sioux Indians receiving rations and annuities
at Crow Creek Agency, in South Dakota. '.rhat this employment shall be general in it character, and shall establish the relation of attorney and client between the said :B'. M. Goodykoontz, party of the first part, and the said Sioux Indians receiving ration and annuities at Crow Creek Agency, in South Dakota,
as pat'ties of the .. econd part.
That the aid F. M. oodykoontz agrees that he will be ready at all times to
con! rand con ult with the aid Indians, and to render them such assistance and
coun 1 as he may b able to do in the different matters of interest that may concern t hem as a people. That he shall appear and defend them in any and all
uit that m ay bv brought against thorn in the Court of Claims, growing out of
Indian depr •dation . and a ·si t them in all work in which the s t'vices of an attorn y i need d. '.rhata a part of his employment, thesaidF. M. Goodykoontz
g-ree that h will k pan office in Wa hington D. 0. where he can be con1lt d by le t r or th r wi e by the said Indians and receive from them instrucion . That in C' n ·id ration of uch mploym nt and the ervice rendered and
o
ren<l r d by the aid oodykoontz he shall be paid a alary of six hundred
doll r {· ii , ) p r a nnum payabl monthly. on the la t day of each month, during- th time fo .· which hi ao-t· ment hall be in force, on vouchers to be furni h d by th aid ' dykoontz and approved by the Commi sion r of Indian
ftair , and the rope r otficero of the U. S. Government are hereby authorized
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and raquested to pay the same out of any moneys or annuities due, or as they may
become due, to the said Indians from the Government of the United States.
That as a part of this contract special reference is had to a certain resolution of
the council of the Sioux Indians receiving rations and annuities at Crow Creek
Agency in South Dakota, parties of the second part, passed and approved on the
18th day of July, 1892, and which is in words and figures as follows, to wit:
"Be it resolved by the Sioux Indians receiving rations and annuities at Crow
Creek Agency, in South Dakota, in councilassembled,dulyand regularlycalled,
at which a ma~ority of the male adult Indians of said band are present and par-ticipating, that the president and secretary of this council, to wit:
"White Ghost, president, anu. Scattering Bear, secretary, be, and are hereby 1.
authorized and instructed to employ F. M. Goodykoontz, of Chamberlain, South.
Dakota, a lawyer of long practice and now in Washington, D. C., to act as our·
attorney in ali matters in which we are interested, and that he ba authorized to,
appear for us and represent us and protest, defend, and prosecute our interests
in any matters or things arising or pending before any of the Executive Departments, the Congress of the United States, or the Court of Claims, in the District
of Columbia, and that the said president and secretary be authorized to enter
into a written contract with him and pay him six hundred dollars ($600.00) per
annum for three years, unless sooner terminated, as herein before provided, payable monthly on the last day of each month during the time this contract is in
force, said salary to be paid on vouchers furnished by the said Goodykoontz and
approved by the Commissioner of In~ian Affairs, and the proper officers of the
U.S. Government are hereby authorized and requested to pay the same out of
moneys or annuities due or as they may become due us from the Government of
the U.S. The said F. M. Goodykoontz agrees .to keep an office in Washington,
D. C., where he may be consulted and attend to our business."
Be it known that I, Scattering Bear, secretary of the council of the Sioux Indians, recdving rations and annuities at Crow Creek Agency in South Dakota,
hereby certify that the foregoing resolution relating to the employment of F.
M. Goodykoontz as attorney was passed and approved on the 18th day of July t
1892, and that it is a true copy thereof.
Witness my hand and seal of said council.
(SCATTERING, his X mark) BEAR. [SEAL.}

It is agrAed by and between the parties hereto that in case of sickness or
temporary inability to act as attorney for said Indians that it shall t e his duty
to employ at his own expense some competent lawyer to act for him.
This contract not to be binding until approved by the Commissioner of Indian
Affairs and the Secretary of the Intarior, and in case of approval by said Sec;retary of the Interior and Commissioner of Indian Affairs, this contract shall
be and continue in force for three years from the date hereof, unless oth arwise.
ordered by the tribe at the expira:ion ofone year.
Witness my hand this the 25th day of July, 18!)2.
By WHITE (his x mark) GHOST, President,
SCATTERING (his X mark) BEAR, Secreta1y,.
Party of the .first part.
F. M. GOODYKOONTZ,
.
Party of the second part.
STATE OF SOUTH DAKOTA, County of Brule, ss:
I, James Brown, county judge of the county of Brule and State of South Dakota, do here by certify that the foregoing con tract was executed in quadruplicate
befor~ me by W~ite Gho~t, presid~~t, and ?cattering Bear, secretary, of the·
council of the S10ux Indians receivmg rat10ns and annuities at Crow Creek
Ag:ncy, South D~~ota, for and on behalf of the said Sioux Indians receiving
1·at10ns and annmties at Ceow Creek Agencv in South Dakota who each of
them, personally applied before me at my o'ffice in the city of' Chan'iberlain
county of Brule, State of South D~kota? on the 25th day of July, 1892, and each
personally known to me to be the identical person he represents himself to be
and that t~e parties interested. in said contract, as stated to me at the time of
the execut10n there~f by the.said Wh_it~ Ghos~, president, and Scattering Bear,
secretar~, are the S10ux Indians rece1vmg rat10ns and annuities at Crow Creek
Agency m So~th _Dakota, and F, ¥, Gooe1.ykoontz, of Chamberlain, South Dakota, who 1:1amtams a law office m Washington, D. C., and the said Vlhite
Ghost,_presidet;t, and Scattering Bear, secretary, declared at the time of the·
execut10n of said contract that they had full authority to make the same for the
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Sioux Indians receiving rations and annuities at Crow Creek Agency in South
Dakota, by virtue of an act _of council
said band on ~le, and acknowledged the
execution of said ccntract m quadruplicate to be their voluntary act and deed,
and made for the purpose herein stated.
In witness whereof I have hereunto set my band and seal this 25th day of July,
1892.
JAMES BROWN,
[SEAL,]

ot

County Judge.

STATE OF SOUTH DAKOTA, County of Brule:
I, W. H. McKittrick, clerk of the county court of the county of Brule, in the
State of South Dakota, do hereby certify that Jarr.es Brown, whose name is
affixed to the foregoing certificate of acknowledgment, is the duly eleci ed, q ualifi.ed, and acting judge of the county court of Brule County, State of South Dakota, and the signature thereto affixed is hi~ genuine signature.
In witness wbe1ecf I have hereunto set my hand and the seal of said court
this 25th day of July, 1892.
W. H. McKITTRICK,
[SEAL.]

Clerk of the County Court of Brule County; State of South Dakota,

RESOLUTION.
RESOLUTION relative to the employment of F. M. Goodykoontz as attorney for the Sioux
Indians receiving rations and annuities at the Crow Creek Age;ncy, in South Dakota.

Be it resolved by the Sioux Indians receiving rations and annuities at Crow
Creek Agency, in South Dakota·, in council assembled, duly and regularly
called, at which a majority of the male adult Indians of said band are present
and participating, That the president and secretary of this council, to wit, White
Ghost as president and Scattering Bear as secretary, be, and are hereby, authorized to employ F. M. Goodykoontz, of Chamberlain, South Dakota, a lawyer of
long practice, and now in Washington, D. C., to act as our attorney in all matters
in which we are interested! and that he be authorized to appear for us and represent us, and protect 1 defend, and prosecute our interests in any matter or thing
arising or pending before any of the Executive Departments, the Congress of
the United States, or the Court of Claims, in the District of Columbia) and that
the said president and secretary be authorized to enter into a written contract
with him, stablishing- the relations of attorney and client, and pay him six hundred dollars ($600.00) per annum for three years, said Indians to have the right
to terminate this contract after one year, with consent of Commissioner of Indian Affairs, payable monthly on the last day of each month during the time
this contract is in f.orce, said salary to b e paid on vouchers to be furnished by
the said Goodykoontz and approved by the Commissioner of Indian Affairs; and
the proper officers of the U. S. are hereby authorized and requested to pay the
same out of any moneys or annuities due, or as they may become due us from the
U. . ; the said F. M. Goodykoontz agreeing to keep an office in Washington, D •
. , where he may be consulted and attend to our business.
Pas ·ed and adopted this the 18th day of July, 1892.
Witness our ha.nds,
WHITE (his X mark) GHOST,
President, and

SCATTERING (his

X

mark) BEAR,

Secretary,

Scattering Bear, his x mark, secretary of the council of the Sioux Indians, receiving rations and annuities at Crow Creek Agency, in South Dakota.

CERTIFICATE OF AGENT.
Office of the Indian agent of the Sioux Indians receiving rations and annuities
: tCr w Cr k Ag n y, in outh Dakota.
I. A. . Dixon, agent of the Sioux Indians receiving rations and annuities at
_I' w Creek ~g ncy. ir_i. outh_ akota, do hereby certify that at a general counc~. full anc'!- tlm ly notice havmg first been given and held in accordance therewith. at t ia a ency on the 1 th day of July, 1 92, at which council a majority of
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all the male adult Indians of said band were present and participated; and I do
hereby certify that the foregoing resolution relative to the employment of F.
M. Goodykoontz as attorney was read, interpreted, and fully explained to said
Indians by Mark Wells, interpreter, all in my presence, and said resolution was
then and there agreed to and fully adopted and passed in council by said Indians,.
and signed by White Ghost, as president, and Scattering Bear, as secretary,
which resolution represents the wishes of the majority of the male adults of the·
said Sioux Indians receiving rations and annuities at Crow Creek: Agency, in
South Dakota.
Witness my hand this 18th day of July, 1892.
A. P. DIXON,
Agent.
CERTIFICATE OF INTERPRETER.

I, Mark Wells, do hereby certify that I acted as interpreter for the Sioux Indians receiving rations and annui ties at Crow Creek Ag~Qy, in South Dakota,
at a general council held by them on the 18th day of July, 1892, at Crow Creek, in
the State of SouthDakota,and thatamajorityof allthemaleadultlndians of said
band were present, and that I interpreted and fully explained theforegoing resolution, and after said interpre"tation and explanation it was agreed and passed
by them.
Witness my hand this the 18th day of July, 1892.
MARK WELLS,

Interpreter.
We, the undersigned, hereby agree individually to the foregoing resolution
and contract relative to the employment of F. M. Goodykoontz as attorney at
six hundred ($600.UO) per year, and authorize White Ghost, as president, and
Scattering Bear, as secretary, to sign contract for us:

------1

_ _ _ _ _ _ _N_a_m_e_.

1. Chief White Ghost ......•••...•. ---·

2. White Elk ....... ····-------·-··--··-

3. Chief Middle Tent ___ ......••........
4. Big Eagle ........ --.. ----··--···----·

5. D. K. I-low .... ······-············-···
6. Chief Crow Man.....................

7. Chief Scattering Ear...............
8. Talking Crow . . . .. . ........... ···-.
9. Bad Moccasjn .....•.......••...••.•.

10. Henry Pratt . ........•...•..•••. _____
11. Surrounded ...... ·--· •... --·····--··

12. Charles McBride···--·-----·-···---13. Policeman Whipper----··----·----·
14. Captain I-olice George Banks_. ___ .

15. Standing Elk···········-·····-·----

16. Louie Agar __ ·---·············-······
17. Red Crow- .................•..• --•. --

18. With TaiL ..... ·--·---·-······-······

19. Drifting Goose (chief)..............
20. Shoots Enemy····-··-····-·········

~i:23. i:ik,1~;~;~/-====:
===========:::::::
Afraid of Cloud __ . _... _.•••..•.. _-··
Little Voice-·--- ----- · ····-·····--··
Policeman Chief Eagle-···-·····--Far Hail._-·-· .•.. .... ···-····------.
Many Teeth···-·····-·· ··----· ··---·
Policeman Samuel Boy .• -·-· -· ____
29. Louis Male- ············-···-·-···--30. Bob Tail Goose .. _._.··-------------·

24.
25.
26.
27.
28.

g:

Mark ,, _ _ _ _ _ _ _
N_a:_m_e_._ _ _ _ _ _ _ ,Mark.

x
X

x
x

x
x

x
x

x

x
x
x

x
x
x
x
x

x
x
x

i

x

46. Killed ManY-----·······----··--------

47. Chief Scattering Bear·······-··· •.•.
48. Clears the Way.-·-- .•.. ·-····-···---·
49. Shot Enemy __ ··-·····--··-··--------·

50. Left Hand Belt ... ·--···-····--·····-·
51. Wounded Head_·--------·-·----··---·
52. Red Bull. .. ___ .... ______ -··. __ ··-··--·

53. Smoke Maker··--·--·-----···-·-·---·

~:: r:~tii~!:r_:::::::::::::::::::::::::-:
~i: i)~;1i1~it ............................
59. John Barry._ .. _. _.........•..•..... __
~?: ~~tii'a!trth===:::::: -::::::::::::::·
56. His Shield------'"·-------·----··-----

~:: ~~mr~~:e: ::::::::::::::::::::

6-1.
ti5.

x
x

66.

x
x
x
x

69.

x

67.
68.

====
Runs all Around .....•..... ---·-- ___ _
Two Heart __ ...... ··--------·---·· ___ _
Hears the Wind .. ·-·· .. ____ -· •... ___ _
Afraid oi Shooting··---·········----·
Levi Big Eagle •••• ··--··· ....•.•..•..
Iron Blanket ··-·- ______ •••.•...•. --··

~: !{!~~;.~: : : : : : : : : : : : :

I~t~.::::::::::::::::::::::::: i i ift: ~: :: : : : :: : _ _:: : :
74. Policeman Horn Dog·--·-········---

: · ~lfred Crow.........................

x

stI'e-Hill .. __ -· __ •. -·_ ..... -· .. __ --·- _

i

39:

43. Henry Pratt, jr --------···-------·-··
44. Lone Bull ... ------··-----------------45. Chief White Shield .. ----------··---~·

40. Wallace Wells-·--··------ ---·----·
41. Hosmer Clark .. -··- .. _... ·- -·-- -· •• •
42. Killed Dead __ .. ····-·----------------

x
x
:x:

X
X

X
X

X
X

X
X
X
X
X

X
X
X

.x

X
X

:x:
X
X
X
X
X
X
X

x

X
X
X
X
X

x/
X
X

x

·x

X
X

~~- Wounded Knee·-·······-···--·-·----·
. Last Winter. ___ ·--· ______ •• --·.·----84. White Horse·------··-----------·-···

:x:
X

:x:
:x:
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85. Bold ............•..•••.••••••••••••..
86. Knocked Over ..•.•••••..•••...•.....

::
gi~fsefa~f :::::::::::::::::::::::::
89. Joe Grease ....•.•.•••••.........•....

.90. Four Cloud ....•.....•......•••••••..
·91. Fool Bear ......•.............•..• ..•.
92 Yellow Hair .................... .•••.

93: They Use Up Arrows on Him .•••••

94. Jay Carpenter .....•...•..•........•.
95. Seeing Elk ...........•••...•...••••••
96. Bull ................ .•..••••...•......

Round Head ..•.•..•.•••.•....••••.•.
With Horns ........••..••...........
First Born, No. 1. •....••••••••••••..
Policeman Eagle Man .•..•••••.....
101. Bare Foot.~·················-·······
.102. Red Day························-····
103. Blind Man···· ·· ·······-··--··-·--···
104. Good Horn········-·-····-----··---·
105. James WHliams. ·····---·- ·---·----106. Piece of Robe·············-·-··--·-·
107. Yellow Dog .......... ·-······-····--·
108. John Grey Bear . ......... ·-·········
10:J. JohnFleury ..... ......••...... ·. ·-···
110. Pretty Bonnet ............ ·---·-·-···
111. Charles Parkhurst ............• ·-···
112. Turner ........ . ..................... .
113. Rattle Tail······-··············--···
114. Big Hawk·····- -····················
115. Eagle Dog·····--···············-·-··
116. Old F,tce ...... ·····-·----· ····-···--ll7. Joe Long· ······--··-····-···---·-··ll8. Many Arrow.·-·--·-·····--·--·-·---·
l19. Whipperwill ·~···-----·--·--·-----120. White Light ....... ·-·····--··------121. Chase After .. --··---···---·-·------·122. Hawk o. 2··················-·-·-···
123. Charles Whiteman ... .. ·- .... _.---·.
,124. Policeman 0cobo .................. .
125. Skunk··················-······-----·
126. His Different Horse ........ ··-----·127. Walking Warrior··········--·----··
128. Robert McBride .... ··-····--··--·-· .
129. Brother of All. .... ··--···--··.----··
130. Hurt Another·····--···········----·
131. ' tanding Cloud·····-··········-····

97.
98.
99.
·100.

DISTRICT 01<' COLUMBIA,

Name.

Mark.

Name.

x
x

x

x
x
x
x

x
x
x
x
x
x
x
x
x
x
x
x

x
x
x

x

x
x
x

x

x
x
x

x
xx
x
x

xx
x
x

x
x
x

x
xx
x

x

Mark.

132. John Voice ·-·· ·- --·- -· -··- -·-- -··--133. Burned Prairie·----·-··-----·-----134. Cooper (or Crooper) ------·----- --·135. LeonKirkee ··--------------·-·-·--136. Red Willow Bark---------- ---··- -··
137. No Hand······---------·-- ----·-· -··
138. Two Teeth·-·---·------· ·-----·----·
139. Sam Fleury---------------- ---- ---··
140. Red Leaf·-··-·---··----------------·
141. John Thrownaway -------·-·-----··
142. Antoine Rondell __ ·-·-·-----------··
143. Comes After Bear·-··------- ·-- ---144. Fearless Hawk_._.---· -- ---- -- -- --··
145. Left Hand.·-~·-· ____ .• ---- .. --·----146. Hundred ·- ···- ·- __________ --·--- ---·
147. White Mouse·----------- -· --- ---- --·
148. Pretty Boy·-··---··-------·--------·
149. John Bull····--·-·-----------·- ----·
150. James Riley·-···----·. ______ ----·- ..
151. Pretty Bear·-------~----------·----·
152. Smoke Maker------------ ------- -·-·
152. Fire Tail ·- --·· ·---·- ________ ---- ---·
153. His Law·-----·-··-·-- ------------- -154. First Born-··-··---·----- ------- --··
155. Quiett Iron····-··--·-·- ---··------ -·
156. .A.lc,ng the Back-·---- --------·-----·
157. Eagle That Bites·--------· ------··· ·
158. Yellow Back·--····-·----- ------ ---·
159. James Rondell·-·-------------- --·· 160. Crooked Horn·----·-···---- ·-·-----161. Red Water, No. 1 --------·-·--··--··
162.
'l'heyEagle
Drag Feather
Him_ ... ·---------------·
163. Iron
_______________ ..
164.
165.
166.
167.
168.
169.
170.
171.
172.
173.
174.
175.
176.
177.

Half Day····----------·----·------··
His Day····-·-···-----·--- -------· ··
Crow
--------____
---·_
ComesRead.·--··-------Flying __________ _________
Face ··--·· --·· ---· ____________ . _____ _
Wood Piler .... ·----- _______________ _
Leaf ....... ---·--------------------White Shell.·-·-·------------------·
George Tracks ____________ ---·-··--Four Horn···-------- --------- -----William
Carpenter----------·-----·
Not Afraid
of Bear ________________ _
Isaac Yellow Teeth _________ _____ __ _
Mark Wells·------------------------

X

X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X
X
X

X
X
X
X
X

X
X
X
X
X

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

Washington City, ss:

I, E. F. Bingham, chief justice of the supreme court of the District of Columbia, do hereby certify that the foregoing contract was executed in quadruplicate in my presence by F. M. Goodykoontz in person at the city of Washington
and District of Columbia, on the 4th of August, la92; that the parties in interest
in aid contract, as stated to me at the time of the execution thereof by said
oodykoontz, are the Crow Creek band of Sioux Indians, of Crow Creek Reservai.ion and tate of South Dakota, and F.M. Goodykoontz, of Washington, D. C.,
and that the said F. M. Goodykoontz was present at the execution of the same
.and acknowledged the same to be his voluntary act and deed, and the said
Goodykoontz declared at the time of the execution of the contract that the said
White Gho t president, and Scattering Rear, secretary, had full authority to
execute the said contract upon the pa1·t of the said Crow Creek band of sfoux
Jndian.s.
Witness my hand this 4th day of August, 1892.
E. F. BINGHAM,
Chief Justice S. C., D. O.
CLERK'S OFFICE OF THE SUPREME COURT
OF THE DISTRICT OF COLUMBIA.

'DI TRICT OF COLUMBIA,

Wa~hington City, ss:

I John . Young clerk of the supreme court of the District of Columbia do
h •r by certify thatE. F . Bingham who e namei subs-ribed to the c e rtificat~ of
proof of a kn wl dgmen of th annexed in trum nt and thereon written was
a he time o! taking t ch proof of acknowledgment chief justice of the sup~eme
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<1ourt in and for said District, dwelling therein, commissioned, s~orn, a~d duly
authorized to take the same, and further that I am well acquamted with the
bandwriti.ng of the said E. F. Bir:gham and verily believe that the signature to
the proof of acknowledgment is genuine and the said instrument is executed and
acknowledged according to the laws of this District.
.
.
In testimony whereof I have hereunto set my name and official seal of said
court, this 4th day of August, 1892.
J. B. YOUNG, Clerk.
[SEAL.]
By S. P. WILLIAMS,
Assistant Clerk.
OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, August 10, 1892.
This contract is approved to continue from this date until the expiration
thereof according to its terms, but upon the express condition that compensation to be paid thereunder, taken together with all other sums to be paid under
any con tract with the Sioux bands and the Northern Cheyennes, shall not exceed
in the aggregate the sum total of four thousand dollars per annum.
T. J. MORGAN,
Commissioner.
DEPARTMENT

DEPARTMENT OF THE INTERIOR,
August 11, 1892.
Approved as endorsed by the Commissioner of Indian Affairs.
GEO. CHANDLER,
Acting Secretary.
RESOLUTION.
RESOLUTION relative to the employment of F. M. Goodykoontz as attorney !or the Sioux
Indians receiving rations and annuities at Crow Creek Agency.

Be it resolved by the Sioux Indians receiving mtions and annuities at Crow Creek
Agency, in South Dakota, in council assembled, duly _and regularly called, at which a
majority of the male adult Indians of said band are present and participating, That
the president and secretary of this council, to wit, White Ghost as president and
Scattering Bear as secretary, be, and are hereby, authorized to employ F. M.
Goodykoontz, of Chamberlain, South Dakota , a lawyer of long practice and now
of Washington, D. C., to act as our attorney in all matters in which we are interested, and that be be authorized to appear for us and represent us, and protect, defend, and prosecute our interests in any matter or anything arising or
pending befor e any of the Executive Departments, the Congress of the United
States, or the Court of Claims, in the District of Columbia, and that the said
president and secretary be authorized to enter into a written contract with him
establishing the relation of attorney and client, and pay him six hundred dollars
($600.00) per annum for thre e years (said Indians to have the right to terminate
this contract after one year, with consent of Comm'r of Indian Affairs), payable
monthly on the last day of each month during the time this contract is in force.
Said salary to be paid on vouchers to be furnished by the sai.d Goodykoontz and
approved by the Commissioner ·of Indian Affairs; and the proper officers of
the U.S. ar ~ hereby authorized and requested to pay the same out of any moneys
or annuities due or as they may become due us from the United States the said
F. M. Goodykoontz agreeing to keep an office in Washington, D. C., ~here he
may be consulted and attend to our business.
Passed and adopted this the 18th day of July, 1892.
Witness our hands.
.
WHITE (his X mark) GHOST,
President.
And S_CATTERING (his X mark) BEAR,
Secretary.
Scattering (his x mark) Bear, secretary of the council of the Sioux Indians.

672

CERTAIN CONTRACTS MADE WITH INDIANS.
CERTIFICATE OF AGENT.
OFFICE OF THE INDIAN AGENT OF THE SIOUX INDIANS
RECEIVING RATIONS AND ANNUITIES
AT CROW CREEK AGENCY IN SOUTH DAKOTA.

I, A. P. Dixon, agent of the Sioux Indians receiving rations and annuities at
Crow Creek Agency, i1; South. Dakota, do he~eby certify th:i,t at a general council, full and timely notice havmg first been given and h~ld rn acc?rdanc~ t?-erewith, at this agency OJ?- the 18t~ ~ay of July, 18~2, at _whic~ coun01l a ma,ority of
all the male adult Indians participated, and which said Indians wera present, and
I do hereby certify that the foregoing r esolution relative to the employment of
F. M. Goodykoontz as. attorney was read, interpreted, and fully explained to
said Indians by Mark Wells, interpreter, all in my presence, ~nd said r~sol uti~n
was then and there ao-reed to and fully adopted anl passed rn council by said
Indians, and signed by White Ghos_t as president, a!1d. Sea ttering Bear, secretary :
which resolution represents the wishes of the ma;;ority of the male a:iults of t~e
said Sioux Indians receiving.rations and annuities at Crow Creek Agency, m
Sou th Da.kota.
Witness my hand this 18th day of July, 1892.
A. P. DIXON, A.gent.
CER'l'IFICATE OF INTERPRETER,

I, Mark Wells, do hereby certify that I acted as interprater for the Sioux In-·
dians receiving rations and annuities at Crow Creek Agency , in South Dakota,
at a general c::mncil held by them on the 18th day of July, 1892, at Crow Creek,
in the State of South Dakota, and that a majority of all the male adult Indians
of said band were present, and that I interpreted and fully explained the foregoing resolution, and that after said interpretation and . explanation it was
agreed and passed by them.
Witness my hand this the 18th day of July, 1892,
MARK WELLS,

Interpreter.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, August 10, 1892.
Sm: Referring to my report of June 25th last, transmitting a contract between
the Santee band of Sioux Indians in Nebraska and F. M. Goodykoontz, of Chambel"lain, S. D., in which the said GooJykoontz agrees to attend to the legal business and interests of the said Indians and to defond them in the Court of Claims,
growing out of Indian depredation claims, etc., endorsing my approval thereon,
a;11d to the subsequent modification of my approval thereof, as per your suggest10n of August 3, 1892, so as to read as follows: "This contract is approved to,
continue from this date until the expiration thereof, according to its t.,rms, bu.t.
upon the express condition that the compensation to be paid thereunder, taken
together with all other sums to be paid under any contract with the Sioux bands
a nd the Northern Cheyennes, shall not exce _,d in the aggregate the sum total
of four thousand dollars per annum," I have the honor to transmit herewith for
D..,partment action a contract in quadruplicate similar to that above referred to
between the said Goodykoontz and the Sioux Indians receiving rations and annuities at the Crow Crnek Agency, S. D., with my approval endorsed thereon as
above.
The compensation fixed in this contract is at the rate of six hundred dollars
per annum in ~ead of. one thousand dollars per annum as stipulat3d in the said.
c ntract submitted with my report of June ~5, 1892.
Very respectfully, your obedient servant,
T, J. MORGAN,
Oommissione1·.
The ECRETARY OF THE INTERIOR,
DEPARTMENT OF THE INTERIOR,

Wahington, August 11,189$.
SIR: _I have approv d as endorsed by you in the following words:
"'£hi contr~·.;t i · approved to continue from this date until the expiration
thereof cording to its terms, but upon the expres:1 condition that the compen-
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sation to be pai thereunder, taken together with all other sumes to be paid
under any contract with the Sioux bands and the Northern Cheyennes, shall
not exceed in the aggregate the sum of four thousand dollars per annum,"
the contract, in quadruplicate, between the Sioux Indians receiving rations
and annuities at the Crow Creek Agency, S. D., and F. M. Goodykoontz, dated
July 18, 1892, in which Mr. Goodykoontz agrees and obligates himself to attend
to and look after the legal business and interests of said Indiansfor three years
from the execution of said contract, which was submitted with your letter of 10th
instant.
The papers accorr.panying your communication are herewith returned.
Very respectfully,
GEO, CHANDLER,

'rhe .COMMISSIONER OF

Acting /:3ecretarry.

INDIAN AFFAIRS.

DEPARTMENT OF 'THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 5, 1892.
SIR: I transmit herewith one part of a certain contract (entered into in quadruplicate July 18, 1892), between the Sioux Indians receiving rations and annuities at the Crow Creek Agency, South Dakota, by White Ghost and Scattering
Bear, their attorneys in fact, and F. M. Goodykoontz, of Chamberlain, South
Dakota, stipulating for M r . Goody_koontz's employment as general attorney for
said Sioux Indians for the term of three years from the date thereof, at a compensation of six hundred dollars per annum, payable monthly.
The said contract received the qualified approval of this office on August 10,
1892, and wa:; approved by the Department as endorsed by this office i\.ugust 11,
1892; and it has been duly recorded in'' Miscellaneous Record Book," vol. 3, p.
148, one of the records of this office.
One part of the contract has been transmitted to the Second Auditor of the
Treasury, one part to the United States Indian agent of the Crow Creek Agency,
for delivery to the proper Indian authorities, and the other part has been returned to Mr. Goodykoontz.
Very respectfully,
The SECOND COMPTROLLER OF THE TREASURY.

R. V. BELT,
Acting Oommiss-ioner.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 5, 18"92.
SIR: I tran:-imit herewith one part of a contract (entered into in quadruplicate
July 18, 1892) between the Sioux Indians receiving rations and annuities at the
Crow Cre~k agency, South Dakota, by White Ghost and Scattering Bear, their
att?rne.ys m fact, and F. M. qi-oodykoontz, of Chamberlain, South Dakota, stipu- ·
latrng for Mr. Goodykoontz s employment as general attorney for said Sioux
I~dians for the term of three years from the date thereof, at a compensation of
six hundred dollars per annum, payable monthly.
The said contract received the qualified approval of this office on August 10
1892, and was approved by the Department as endorsed by this office August 11'
1892, and it has been duly recorded in "Misc~llaneous Record Book ' 1 vol 3 p'
148, one of the records of this office.
'
• ' ··
One part of the sa~d contract has been transmitted to the Second Comptroller,
o_ne part to the Umted States Indian agent of the Crow Creek ao:ency for delivery to the proper Indian authorities, and the other part has bee; returned to
Mr. Goodykoontz.
Very respectfully,
R. V. BELT,
The SECOND AUDITOR OF THE TREASURY.

S.Ex.18-43

Acting Uommissi,oner.
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DEPARTMENT OF THE !N'i'ERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Septembers, 1892.
Sm: I transmit for delivery to the proper Indian authorities one part of a contract (entered into in quadruplicate July 18, 1892) between the Sioux Indians receiving rations and annuities at the Crow Creek Agency, South Dakota, by
White Ghost and Scattering Bear, their attorneys in fact, .and F. M. Goodykoontz of Chamberlain, South Dakota, stipulating for Mr. Goodykoontz's employm~nt as general attorney for said Sioux Indians for the term of three years
from the date ther2of, at a compensation of six hundred dollars per annum, payable monthly.
The said contract received the qualified approval of this office on August 10,
189.2 and was approved by the Department as endorsed by this office August 11,
1892' and it has been duly recorded in "Miscellaneous Record Book," vol. 3, p.
148, 'one of the records of this office.
One part of the contract has been transmitted to the Second Auditor of the
Treasury, one part to the Second Comptroller of the Treasury, and the other part.
has been returned to Mr. Goodykoontz.
, Very respectf uUy,

R. V. BELT,
.Acting Commissioner.

.

P. DIXON, Esq.,
U. S.Indian .A.gent, U,row Greek .Agency, Crow Creek, S. D.

ANDREW

DEPARTMENT OF THE INTERIOR ,
OFFICE OF INDIAN AFFAIRS,

-Wa:,hington, iSeptemb~r 5, 1892.
Sm: I return herewith one part of a contract (entered into in quad1·uplicate
July 18, 1892) between the Sioux Indians receiving- rations and annuities at th~
Crow Creek Agency, South Dako ta, by White Ghost and Scattering Bear, their'
attorneys in fact, and you, stipulating for yo ur employment as general attorney
for said Indians for the term of three years, at a compensatioh of six hundred
dollars per annum, ·payable monthly.
,
The said contract received the qualified approval of this office on August 10,
1892, and was approved by the Department on August 11, 1892, as endorsed by this;
office; anu it. has been duly recorded in '' Miscellaneous Record Book," vol. 3, p.
14 , one of the reco'rds of this office.
One part of the contract b.as b 3en transmitted to the Second Comptroller; one
part to the Second Auditor: and the other part to the United States Indian
agent of the Crow Creek Agency for delivery to the proper Indian authorities.
Very respectfully,
R. V. BELT,
.Acting Comrnissione1·.
F. M. GO0DK00NTZ, Esq.,
S7 .Atlantic Building, Washington, D. O.
CONTRACT,

Know all men · by these presents, that this article of agreement, made and
entered into this 19th day of Aue-ust, 1 92, by and between F. M. Goodykoontz,
of hamberlain, South Dakota, as party of the first part, and the Yankton Band
of Sioux Indian , of Charles Mix County and State of South Dakota, by John
Ironey , vre ident, and . H . Bonnin, secr etary, duly authori zed thereto by act
of coun •il dated the 30th day of July, 1 9:.., the original of which is on file in theffice of Indian Affairs, a parties of the second part, witnesseth :
That in con id 1·ation of this agreement, and the um to be paid as hereinafter
ex pre · d and stipulated the said F . M. Goodykoontz, party of the first part,.
~gree and oblig-ates bimse~f to atte_nd to a~d look after the legal busines and
mtere ~- f the Yankton tribe of 10ux Indrnns) p arties of the second part, for
th period of thr e year from the execution hereof.
'l'be w rk to be p rformed by the said F. M. 'oodykoontz, party of the first
art, ~nd r tl?,i aare :nent shall b~ such as may be de ired by the said Yankt n tribe of i ux Indians of the said tate of South Dakota, in the Executive
par ment of th
v rnment at Washington the Congre s -of the U.S.,
the 'our~ f laim a~ Wa bington and important m eetings of the coun il
f th said Yankton tl'lbe o! ioux Indians, at their agency in South Dakota.
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That this employment shall be general in its character, and shall establish the
relation of attorney and client between the said F. M. Goodykoontz party of the
first part, and the said Yankton tribe of Sioux Indians as parties of the second.
part. That the said F. M. Goodykoontz, agrees that he will be ready at all times
to confer and consult with the said Indians, and to render them such assistance as he mav be able to do in the different matters of interest that may concern them as people. That he shall appear and defend them in any and all suits
that may be brought against them in the Court of Claims growing out of Indian
depredations, and assist them in all work in which the services of anattorney is
needed. That as a part of his employment the said F. M. Goodykoontz agrees
that he will keep an office in Washington, D. C., where he can be consulted by
letter or otherwlse by the said Indians and receive from them instruction. That
in consideration of such employment and the services rendered by the said Goodykoontz he shall be paid a salary of one thousand dollars ($1,000.00) per annum,
payable monthly on the last day of each montL, during the time for which this
agreement shall be in force, on vouchers to be furnished by the said Goodykoontz
and approved by the Commissioner of Indian Affairs, and the proper officers of
the U. S. Government are hereby authorized and requested to pay the same out
of any moneys or annuities due, or as they may become due, to the said Indians
from the Government of the U.S. That as a part of this contract special reference is had to a certain resolution of the council of the Yankton tribe of SioL'tx
Indians , parties of the second part, passed and approved on the 30th day of July,
1892, and which is in words and figures as follo~s, to wit:
'' Be it resolved by the Yankton tribe of /::iioux Indians in coundl assernbled, duly
and regularly called, at which a rnadority of the male adult Indians of said bancl a1:e
present and participating, That the peesident and secretary of this council, to
wit, John Ironeyes, president, and C. H. Bonnin, secretary, be, and a1'.'e hereby,
authorized and instructed to employ F. M. Goodykoontz, of Chamberlain, South
Dakota, a lawyer of long practice and now in Washington, D. C., to act as our
attorney in all·matters in which we are interested, and that he be authorized to
appear for us and represent us and protect, defend, and proseeute our interests
in any matters or things arising- or pending before any oi the Executive Departments, the Congress of the U. S., or the Court of Claims, in the District of Columbia, and that said president and secretary be authorized to enterinto written
contract with him and pay him one thousand dollars ($1,000.00) per annum for
three years, payable monthly, on the last day of each month during the time
this contract is in force, said salary to be paid on vouchers furnished by the said
Goodykoontz and approved by the Commissioner of Indian Affairs; and the
pl'oper officers of the U.S. Government are hereby authorized and requested t_o
pay the same out of any moneys or annuities due, or as they may become due
us from the Government of the U.S. The said F. M. Goodykoontz agrees to
keep an office in Washingwn, D. C., where he may be consulted and attend to
our business."
Be it known that I, C. H. Bonnin, secretary of the council of the Yankton
tribe of Sioux Indians, hereby certify that the foregoing resolution relating to
the employment of F. M. Goodykoontz as attorney was pass2d and approved on
the 30th day of July, 1892, and that it is a true copy thereof.
·
Witness my hand and seal of said council.
C. H. BONNIN,
Secretary of the Council.
It is agreed by and between the parties hereto, that in case of sickness or temporary inability to act as attorney for said Indians, that it shall be his duty to
employ at his own expense some competent lawyer to act for him. ·
This contract not to be binding until approved by the Commissioner of Indian
Affairs and the Secretary of the Interior, and in case of approval by said Secretary of the Interior and Commissioner of Indian Affairs, this contract shall be
and continue in force for three ,Years from the date hereof. :Provided that this
contract may be ~evoked and cance~ed a~ a!'.ly time after the expiration of one
year by the council of the Yankton tr1 be, g1 vmg three months' notice in advance
Witness my hand this the 19th day of August, 1892.
E'. M. GOODYKNOOTZ,
Party of the first part.

a

JOHN IRONEYEs;

President of Council,
C. H. BONNIN,
Secretary of Council,
Party of the second part.
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County of Douglas, ss:
I, c. E. Floet, county judge of the eounty of Douglas, in the State <:>f S~ut~
Dakota, do hereby certify that the f<?regoing contract was. executed rn tr1pheate before me by John Ironeyes, president, and C.H. Bonnm, secretary of the
council of the Yankton tribe of Sioux Indians, of the State of South Dakota, for
and on tebalf of the said Yankton tribe of Sioux Indians, who each of them
per;:.onally applied before me at my office in the city of Armour, county of Douglas State of S outh Dakota, on the lSth day of August, 1892, and each personally
knbwn to me to be the identical person he represented himself to be, and that
the pai·ties interested_ in said contract, as st~ted to me at the time _of the execution thereof by the said John Ironeyes, president, and C.H. Bonnm, secretary,
are the Yankton tribe of Sioux Indians, living in t,he State of South Dakota, and
F . M . Goodykoontz, of Chamberlain, South Dakota, who maintains a law office
in Washing:ton, D. C., and the said John Ironeyes, president, and C.H. Bonnin,
secre"ary, declared at the time of the execution ~f said c_ontract ~hat theY: had
full authority to make the same for the Yankton tribe of Sioux Indians by virtue
of an act of council of said tribe, on file and acknowledged the execution of said
contract in triplicate to be their voluntary act and deed, and made for the purpose her in stated.
In witness hereof 1 have hereunto set my hand and seal this 19th day of
August, 1892.
C. E. FLOET,
[SEAL.]
C<YUnty Judge.
STATE OF SOUTH DAKOTA, County of Douglas:
I, Geo. L. Blanchard, clerk of the county court of the county of Douglas, in
the State of South Dakota, do hereby certify that C. E. Floet, whose name is affixed to the foregoing certificate of acknowledgment, is the duly elected, qualified, and acting judge of the county court of Douglas County, State of South Dakota, and the signature thereto affixed is his genuine signature.
In witness whereof I have hereunto set my hand and the seal of said court this
the 19th day of August, 1892.
·
[SEAL.]
GEO. L. BLANCHARD,
Clerk of the County Court of Douglas Go., State of South Dakota.
STATE OF SOUTH DAKOTA,

RE OLUTION relative to the employment of F. M. Goodykoontz as attorney for the Yankton
tribe of Siou.x Indians of the State of South Dakota.

Be it resolved by the Yankton tribe of Sioux Indians of the State of South Dakota
in council assembled, duly and regularly called, at which a ma_jority of the male ad-ult
IncJ.,ians of said band are present and pa1·ticipating, That the president and secretary of this counci1 1 to wit: John Ironeyes as president, and C. H. Bonnin, secr etary, b , and are hereby, authorized to employ F. M. Goodykoontz~ of Chamberlain, South Dakota, a lawyer of long practice, and now in Washington, D. C.,
to act as our attorney in all matters in which we are interest :::d, and that he be
authoriz d to appear for us and r epresent us and protect, defend, and prosecute
our intere ts in any matter, or anything arising or pending before any of the
Executive Departments, the Congress of the United States, or the Court of
'laims in the District of Columbia, aad that the sai.d president and secretary be
au thorized to enter into a written contract with him, establishing the relation
of attorney and client, and pay him one thousand dollars ($1,000.00) per annum
for three years, payable monthly, on the last day of each month during the time
this contract is in force, said salary to be paid on vouchers to be furnjshed by
the ·aid. Goodykoontz and approved by the Commissioner of Indian Affairs: and
the proper officers of the Tnited States are hereby authorized and requested to
pay th same out of any moneys or annuities due or as they may become due us
f_l'O ~ the n~ted States, the said F . M. Goodykoontz agreeing to keeping an oft.cc 1D v a ·hmgton, D. C. , where he may b . . consulted and attend to our business:
1'1·01:i<l. d That the council may at any time after one year revoke or cancel said
ontract by giving three months notice to F . M. Goodykoontz in advance.
a d and adopted thi.s the 30th day of July, 1892.
Witness our hands,
JOHN IRONEYES, President, and
C.H. BONNIN, Sec1·etary.
(

.

dian .)

onnin

ecretary of the council of the Yankton tribe of Sioux In-
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CERTIFICATE OF AGENT.

OFFICE OF THE INDIAN AGENT OF THE YANKTON TRIBE
OF SIOUX INDIANS, YANKTON AGENCY, SOUTH DAKOTA.

I, E. W. Foster, agent of the Yankton tribe of Sioux Indians, do hereby
certify, that at a general council, full and timely notice having first pee? given,
and held in accordance therewith at the agency, on the 3Jth dity of July, 1892,
at which council a majority of all the male. adult Indians of s~id band w~re
present and participated, and I do hereby certify that the foregomg resol_ut10n
relative to the employment of F. M. Goodykoontz, as attorney, was read, mte_rpreted, and fully ex.p lained to said Indians by C. F. Picotte, interpreter, all rn
my presence, and said resolution was then and there agreed to and fully adopte!3and passed in council by said Indians, and signed by John Ironeyes as president, and C.H. Bonnin as secretary, which resolution represents the wishes of
a majority of the male adults of the said Yankton tribe of Sioux Indians.
Witnesss my hand this 30th day of July, 1892.

E.

W. FOSTER,

U.S. Indian Agent.

CERTIFICATE OF INTERPRETER.

I, C. F. Picotte, do hereby certify that I acted as interpreter for the Yankton
tribe of Sioux Indians at a general council held by them on the 30th day of July,
1892, at Yankton Agency, in the State of South Dakota, and that a majority of
all the male adult Indians of said tribe were present, and that I interpreted and
fully explained the foregoing resolution, and that after said interpretation and
explanation it was agreed and passed by them.
Witness my hand this 30th day of July, 1892
C. F, PICOTTE,
DISTRICT OF COLUMBIA,

City of Washington, ss:

U.S. Interpreter.

I, Andrew C. Bradley, justice of the supreme court of the Dfstrict of Columbia, do hereby certify that the foregoing contract was executed in quadruplicate
in my presence by F. !v'l. Goodykoontz in person, in the city of Washington,
District of Columbia, on the 31st day of August, A. D. 1892; that the parties in
interest in said contract, as stated to me at the time of the execution hereof by
said Goodykoontz, are the Yankton tribe of Sioux Indians, of Charles Mix
County, of the State of South Dakota, and F. M. Gooclykoontz, of Washington,
D. C.; that the said F. M. Goodykoontz was present at the execution of the
same and acknowledged the same to be hi.s voluntary act and deed, and the said
Goodykoontz declared at the time of the execution of the said contract that
the said John Ironeyes, president, and C. H. Bonnin, secretary, had full authority to execute the said contract upon the part of the said Yankton tribe of Sior,x
Indians.
Witness my hand and seal this 31st day of August, A. D.1892.
A. C. BRADLEY,
DISTRICT OF COLUMBIA,

City of Washington, ss:

Justice.

I, J. R. Young, clerk of the supreme court of the District of Columbia, do
hereby certify tnat A. C. Bradley, whose name is subscribed to the certificate
of proof of acknowledgment of the annexed instrument thereon written, was, at
the time of taking said ackno~ledgment, a justice of the supreme court in and
for the said District, dwelling therein, commissioned and duly authorized to
take the same; and further, that I am well acquainted with the handwritinO" of
the s:i,id - - - - - - , a~d ~bat the sig~ature of the proof of acknowledgme~t is
genume, and that the said mstrument 1s executed and acknowled12;ed according
to the laws of the District.
In witness whereof I have hereunto set my hand and seal of the said court this
31st day of August, A. D. 1892.
[SEAL,]
J. R. YOUNG, Cle1·k,
By S. P. WILLIAMS, Asst. Cle"~.
DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,

Washington, Sept. 12, 1892..
. This contr~ct is approved, but upon the expr~ss con,dition that the compensa;t10n to be paid thereunder, taken together with all other sums to be paid under
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any contract witJJ, ~he Sioux bands and the Northern Cheyennes, shall not exceed in the aggregate the sum total of four thousand dollars per annum.
·
T. J. MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR,

September 13, 1892.

Approved and endorsed by the Com'r of Indian Affairs.
GEO. CHANDLER,

Acting Secretary.
ORIGINAL RESOLUTION.
RESOLUTION relative to the employment of F. M. Goodykoontz as attorney for the Yanktonai
tribe of Sioux Indians, of Charles Mix County, South Dak.
.

Be it resolved by the Yankton t1·ibe qf Sioux Indians, of Charles Mix County, in
SO'uth Dakota, in council assembled, duly and regularly called, at which a madority of
the male adult Indians qf said tribe a1·e present and participating, That the president and secretary of this council, to wit, John Ironeyes as president, and C.H.
Bouninas secretary, be, and are hereby, authorized to employ F. M. Goodykoontz,
of Chamberlain, South Dakota, a lawyer of long practice and now in Washington , D. C., to act as our attorney in all matters in which we are interested, and
that he be authorized to appear for us, and represent us and protect, defend, and
prosecute our interests in ~ny matter or anything arising or pending before
any of the Executtve Departments, the Congress of the United States, or the
Court of Claims in the District of Qolumbia, and that the said president and secretary be authorized to enter into a written contract with him, establis'hing the
relation of attorney and client, and pay him one thousand dollars ($1,000.0U) per
annum for three years, payable monthly on the last day of each month during
the time this contract is in force, s1tid salary to be paid on vouchers to be
furnished by the said Goodykoontz and approved by the Commissioner of Indian Affairs, and th proper officers of the U. S. are hereby authorized and
r equested to pay the same out of any moneys or annuities due or as they may
become due us from the United States; the said F. M. Goodykoontz agreeing to
k eep an office in Washington, D. C., where he may be consulted and attend to
our business.
Provided that this council may at any time after one year revoke or cancel
said contract by giving said Goodykoontz three months' notice thereof in advance.
Pa sed and adopted this the 30th day of July, 1892.
Witness our hands.
JOHN IRONEYES,

President.
And C. H. BOUNIN,
Secretary.
(C.H. Bounin, secretary of the council of the Sioux Indians, Yankton tribe.)

DEPARTMENT OF THE INTERIOR ,
OFFICE. OF INDlAN AFFAIRS,

Washington, Sept. 12, 1892.
Sm: Referring to my reports of June 25 and August 10, 181:)2, and to action of
thi office and the epartment relative to contracts between the Santee and
'row reek bands of ioux Indians and F. M. Goodykoontz, for the employment
of Mr.
odykoontz to attend to the legal business and interests of said bands,
and t d fend all ca e brought against them in the Court of Claims growing out
of Indi~n depr ~ation claim , up_on which my approval was indorsed, in accordn e with your informal uggest1on of August 3, 1 92 as follows, viz: '· This con~ract i. approved to continu _, from this date until the expiration thereof according to 1 te ·m but upon the xpre condition that the compensation to be paid
11:ereunde~· taken toCT thei· with all other sums to be paid under any contract
with the 1 ux band and the orthern Cheyennes, shall not exceed in the agthe um total of four th u and dollars per annum,' I have the honor to
mit
rewith, for
partment action, a contract entered into in quadru-
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,Plicate August 31, 1892, between the Yankton tribe of Sioux and Mr. Goodyko:)ntz which contains conditions and stipulations similar in all respects to those
contai~ed in the other two contracts to which I have referred.
Mr. Goodykoontz having informally stated that he has been engaged in the
performance of work for the Indians prior to and since the execution of the contract, I have endorsed my approval thereon, so tbat the attorney may be permitted to show services rendered subsequently to the final execution thereof, but
prior to approval. My approval is in the following language, viz :
"This contract is approved, but upon the express condition that the compensation to be paid thereunder, taken together with all other sums to be paid under
any contract with the Sioux bands and the Northern Cheyennes, shall not exceed in the aggregate the sum total of four thousand dollars per annum."
The contract is herewith submitted for your consideration.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissione1·.
The SECRETARY OF THE INTERIOR,
DEPARTMENT OF THE INTERIOR,

Washington, September 13, 1892.
Sm: I have approved, as endorsed by you in the following words: "This contract is approved, but upon the express condition that the compensation to be
paid thereunder, taken toget.her with all other sums to be paid under any contract with the Sioux band.sand the Northern Cheyennes, shall not exceed int.h e
aggregate the sum total of four thousand dollars per annum," the contract (in
· quadruplicate) between the Yankton Sioux Indians and F. M. Goodykoontz,
dated August 19, 1892, in which Mr. Goodykoontz agrees and obligates himself
to attend to and look after the legal business and interests of said Indians from
the execution of said contract, which was submitted with your letter of 12th
instant.
The papers accompanying your communication are herewith returned.
Very respectfully,
GEO. CHANDLER,
Acting Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.
, DEPARTMENT OF TH]l:: INTERIOR,
. OFF'ICE OF INDIAN AFFAIRS,
Washington, September 24, 1892.
Sm: In complian~e with law I transmit herewith one part of a contract (entered mto q_uadrupllcate August 31, 1892) between the Yankton tribe of Sioux
Indians of South Dakota, by John Ironeyes and C. H. Bonnin, its attorneys in
fac~, and F. M. Goodykoontz, a~ attorn~y at law of Chamb 3rlain, S. D., stipulatmg for the employment of said Goody1rnontz as general attorney for the said
tribe of Indians for the period of three years from the date thereof, at an arinual
salary of $1,000, payable monthly.
Said contract was conditionally approved by this office September 12 1892
and by the Department, as endorsed by the Commissioner of Indian Affair~ Sep~
tember 13, 1892, and has been duly recorded in ;, Miscellaneous Record B~ok "
volume 3, page 162, one of the records of tb.is office.
'
One pa1·t bas been transmitted to the U. S. Indian ao-ent at Yankton Agency
for delivery to the proper Indian authorities, a,nothe;' to the Second Auditor
and the other has been returned to Mr. Goodykoontz.
·
'
Very respectfully,
R. V. BELT, .
Acting Commissioner ..
The SECOND COMPTROLLER OF THE TREASURY.
.

DEPAR'.rMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
·
Washington, &ptember 24, 1892.
S~: I transmit herewith_ for ~elivery· to the proper Indian authorities one
parli of a co~tract (~ntered ~nto m quadruplicate August 31, 1892) between the
):'.'ankton trlbe of S1o~x Indians of South Dakota by John Ironeyes and c: H.
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Bonnin, its attorneys in fact; and F. M. Goodyko_o ntz, an_ attorney at law of
Chamberlain S. D., stipulatmg for the employment of said Goodykoontz as
general attor~ey for the said tribe of Indians for the period of three years from
the date thereof at an annual salary of $1,000, payable monthly.
Said contract was couditionally approved by this office September 12, 1892,
and by the Department as endorse d by the Commissioner of Indian Affairs ,
September 13, 1892, and has been du1y recorded in "Miscellaneous Record
Book " volume 3, page 162, one of the records of this office.
On~ part has b een transmitted to the Second Comptroller, another to the
Second Auditor, and the other has been returned to Mr. Goodykoontz.
Very respectfully,

R. V. BELT,
Acting Commissioner.

W. FOSTER,
U.S. Indian A.gent, Yankton Agency, Greenwood, S. D.

EVERETT

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 24, 1892.
SIR: I return herewith one part of the contract (entered into in quadruplicate
August 31, 1892) between the Yankton tribe of Sioux Indians of South Dakota,
by John Ironeyes and C.H. Bonnin, attorneys in fact, and you, stipulating for
your employment as general attorney for the said tribe of Indians for the period
of three years from the date thereof at an annual salary of $1,000, payable
monthly.
Said contract was conditionally approved by this office September 12, 1892, and
by the Department, as endorsed by the Commissioner of Indian Affairs, September 13, 1892, and has been duly recorded in "Miscellaneous Record Book," volume 3, page 16~, one of the records of. this office.
One part has been transmitted to the U. S. Indian agent at Yankton Agency
for delivery to the proper Indian authorities, another to the Second Auditor, and
the other to the Second Comptroller.
Very respec tfully,
R. V. BELT,
Acting Commissioner.

F. M. GOODYKOONTZ, Esq.,

.ilttorney at law, Chamberlain, S. D.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, September 24, 1892.
Sm: I transmit herewith one part of a contract (entered into in quadruplicate
August 31, 1 92) between the Yankton tribe of Sioux Indians of South Dakota,
by John Ironeyes and C.H. Bonnin, its attorneys in fact, and F . M. Goodykoontz,
an attorney at law of Chamberlain, S. D., stipulating for the employment of
aid Goodykoontz a general attorney for the said tribe of Indians for the p eriod
of thr e years from the date ther of at an annual salary of $1,000, payable
monthly.
aid contract was conditionally approved by this office September 12, 1892,
and by the Department, as endors d by the Commissioner of Indian Affairs,
September 13, 1 92, and has been duly recorded in '' Miscellaneous Record
Book," volume 3, page 162, one of the records of this office.
n part ha b ~en transmitted to the U. . Indian ao-ent at Yankton Agency
for d livery to the proper Indian authorities, anoth;r to the Second Uomptroller, and the other has been returned to Mr. Goodykoontz.
Very respectfully,
R. V. BELT,
Acting Commissioner.
The ECOND AUDITOR OF THE TREASURY.
UNITED STATES INDIAN SERVICE,

Pine Ridr1e Agenc:tJ, . D., 2~d July, 1892.
I have th honor to en lo e herewith papers r cei ved this day from
.F. P ·t.tigrew. I have the honor to request that I be instructed bJ
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you as to the proper: me~hod of proced~re. in co_mpliance with the _Se-nator's reauest as contained m his letter transm1ttmg said papers. I have Just returned
from ~ trip to the outlying districts and find_ these papers awaiting my action.
I am, sir, very respectfully, your obedient servant,
GEO. LE ROY BROWN,

Captain 11th U.S. Infantry, Acting U.S. Indian Agent.

General T. J. MORGAN,

·

Uommissionei· of Indian Ajfai1·s, Washington, D. C.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, August 5, 1892.
SIR: I am in receipt of your communication of the 23rd ultimo , enclcsing a
letter dated July 16, 1892, addressed to you by Senator Pettigrew, and six blank
forms relativ~ to the employment of Mr. F. M. Goodykoontz as attorney to represent the Pine Ridge Sioux Indians and protect their interests in the Court of
Claims under the act of March 3, 1891 (26 Stats., 851), and requesting that you
b e instructed "as to the proper method of peocedure in compliance with the
Senator's request, as contained in his letter transmitting said papers" to you.
On March 3, 18~1, an act of Congress was approved (26 Stats., 851) conferring
upon the Court of Claims jurisdiction and authority to inquire into and finally
adjudicate , in the manner provided in said act:
.
"First. All claims for property of citizens of the United States taken or destroyed by Indians belonging to any band, tribe, or nation, in amity with the
United States, without just cause or provocation on the part of the owner or
agent in charge, and not returned or paid for.
"Second. Such jurisdiction shall also extend to all cases which have been examined and allowed by the Interior Department, and also to such cases as were authorized to be examined under the act of Congress making appropriations for
the current and contingent expenses of the Indian Department, and for fulfilling treaty stipulations with various Indian tribes for the year ending June thirtieth, eighteen hundred and eighty-six, and for other purposes, approved March
third. eighteen hundred and eighty-five, and under subsequent acts, subject,
however, to the limitations hereinafter provided.
" Third. All just offsets and counter claims to any claim of either of the prececting classes which may be before such court for determination."
The judgments authorized by this act to be r endered bind the Government and
also the tribe of Indians committing the depredations when they can be identified1 and are payable ultimately out of funds which now ara or m ay her0after become due on any account to such tribe, except those arising from ·' appropriations for their current and necessary support, subsistence, and education. " If
they have no funds, the judgments are made payable, primarily, out of the
Ti·easury of the United States, such payments to remain a charge against and to
be deducted from any mon..,y herea:ter becoming due the tribe.
It will b3 seen that this provi:::;ion is very broad and far reaching in its effects.
It constitutes a lien upon the funds of the Indians from which there is no escape.
That this is unjust to the Indians I entertain no doubt, but it is the law nevertheless. In my annual report for 1891, page 117 et seq., in reference to this subject, I stated as follows :
"Under the operation of the law contained in this section (Section VI) it is
apparent that a lien is constituted upon all funds which now are or may her~after
become due to a:µy Indians on any account whatever, for the payment of these
claims, except so much as may te necessary' for their current and neceRsary
support, subsistence, and education.' By an examination of the tables herewith
presented, showing the date of origin and the amount of the claims on file in this
office, it will be seen that many of them originated at so remote a period that the
present~<=:~eration of Indians can not p cssibly have any knowledge of or personal
responsibility for them. It thus occurs that ,a great hardship is liable to be impos~d upon the pres~nt ~e~~rat~on (which i~ ~aking? comparatively speaking,
satisfacto~y progress m civilization), -by pumshmg children for crimes commit~ed by th_e~r ancestors, and ~mposing upon them, in their advanced and advancmg condition, a bur·den ~hich was created by their fathers while .yet in a state
91 ~avager~. If tb.e law lS ~ermitted ~o remain as it is, it will work great hard~hip and will be a ma_tter of very considerable discouragement to the present if
not to future generat1ons. Many of the Indians belonging to the di:!Iercmt tribes
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which are chargeable with depredations are poor. and strugglin_g to become s~lfsupporting and the collection of these amounts will unduly pumsh them for sms
of wJhich, p~rsonally, they are ~ot guilty. It certainly will provoke, in n:any
cases, a spirit of antagonism ana restle~sness t~at wo~ld b~ very hurtful, primarily to the Indians themselves, and might ser10usly impair the peaceable relations between them and the Government, in which event the unlimited expense
of reducino- them to a state of peace would be far greater than the payment of
these clai~s outright from the Treasury of the United States.
"When the different tribes which have entered into treaties and agreements
with the United States bargained that the moneys to become due them by reason of such treaties or agreements should be held in trust by the Government
and be pa:id to them in the manner and form set.forth in such agreements or
treaties it was not contemplated by them that 1t would, at some subsequent
period, ~nact a la".9', in the ~onsideration of_ which they coul~ have n<;> part,
which would practically confiscate these var10us moneys and divert their payment into an altogether different channel from that originally intended and
agreed upon.
'' In view of this situation, I would respectfully recommend that the act be
amended so as to leave it discretionary with the Secretary of the Interior to
d termine as to whether or not the financial condition of any tribe against
whom judgment may be obtained in the Court of Claims on account of depredations committed by members of that tribe, will justify the deduction from tribal
moneys of the funds necessary for tp.e payment of such judgments."
The 4th section of said act of March 0, 1891, provided that "it shall be the
duty or the Attorney-General of the United States to appear and defend the interests of the Government and or the Indians in the suit." Apparently this
seems to provide for an adequate defense for the interests of the Indians, but
when it is remembered that their inter ests and those of the United States are
not iclentical, except in the early stages of the litigation, that is to say, while
contesting the validity of the claim only, and become antagonistic as soon as
that validity is establi3hed and when the remaining question becomes that as
'to which is liable for the payment of the claim; the Attorney-General, however
able and however friendly to the interests of the Indians he may be, can not, in
my opinion, at that time represent the Indians with that d _gree of effectivenesR
that another attorney representing them solely could do: and their interests,
both present and prospective, as l have shown in the results of these suits, are
so gr at that they should be protected at every stage of such judicial proce 0dings by the employmvnt of every means of defense available therefor and by the
sel'vices of the most vigilant and skillful counsel procurable.
I have given this subject much anxious thought in my desire to secure either
lt:gi lation or practice which would inure to t ne benefit of the Indians, and I
must confess that I am still considerably perplexed by the problem presented.
The said act also in the same section provided that '' any Indian or Indians
interested i1;1 the proceedings may appear and defend, by an attorney employed
by uch Indian or Indians with the approval of the Commis.,;ioner of Indian Affairs, if he or they shall choose so to do, =' but made no provision whatever for
th ~ pay1;0ent of such a ttorney ; and in the absence of a uthority to make payment
for s rv1ces rendered it ha.,; been difficult to determine upon the method by which
any attomey may be employed under this provision. On the 22nd of Ma rch lust
I had this D?,atter before me, and address d a letter to the honorable Secretary
of th Interior, sugge ting that an item similar to the following be inserted in
the sundry civil bill then pending in Congress:
·
· That t~e ecretary or the Interior be, and is hereby, authorized to expend
n t xce ·dmg the sum of ten thousand dollaro from the balance on hand of the
appnpl'iatio~ made by ac~ of ongress of March third, eighte- n hundred and
nm ty_-one (, tat. t,yenty-s_1x I?ag-e one thou and and nine', fo r the investigation
f I ndian depred tt10n claim m th employment or an attorney and such a::sistan a . may be needed . and in paying the nece ary expenses in preparing deJ~n e .. rn b half of Indian · who e funds are sought to be charged for depredation.
'l'ha l t 1· wa forward d by the h norable Secretary to the President of the
'?-' e • fa1: h ~~. 1 !11. a1;1d r f rr cl to the 'ommitt on ppropr:ations and
pnn ' ~
~ate Ex ut1v Document No. 65, 5'.!nd 'ong1ess, Jst s.:s.,ion, and
a

d
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.. I am " r
ro_ng-ly impr s ~d with the n ce ity that the Indians should
hav h,J. · t p 1bll coun l rn ord r that injustice may not be don them
an I ha. be n at a lo:;:; to know by what method the counsel ould be p1·ocure::I

CERTAIN CONTRACTS MADE WITH INDIANS.

683

or authorized. So far as I now see , thetwoprincipa,l ways of doingitare: First,
to allow each band or tribe of Indians to enter into contract with an attorney
and have that contract approved by this office. This. however, is open to very
serious objections, among which may be stated that there is no money setapart
for the payment of such attorneys; it would throw upon the office the necessity
of deciding as to the respective merits of different attorneys who desire to
do the work; it would probably result in the authorization of a large munber of attorneys, and inasmuch as the claims already aggregate more than
$ 20.000,000, the ultimate attorney fees on the most moderate basis of percentage
would amount to an enormous sum , which must be paid eventually by the Indians or by the Government of the United States. I have been rather appalled
by these considerations, and have been very slow to approve any contract botween any, tribe and an atto1·ney, or to give encouragement to this method.
Another plan which seems to me more desirable is the amendment of the law
authorizing the employment of an able attorney with possibly one assistant, at
such salary as n:.ay seem best, and they should give their whole time to the one
purpose of defending the Indians against these various claims. This method ·
would simplify the work, wo uld render it, I think, more effective than the other,
and would, of cours'e , entail an expense quite insignificant as compared with the
possible cost of the employment of att0rneys by contract.
'"I therefore take the liberty to invite your attention to the fact that there is
a balance of about $22,000 on the books of this office from the appropriations
made by Congress for 'investigating India!: depredation claims,' part of which
is used and required under the last section of the act of March 3, 1891, for the
comple tion of such business as was p ending at that date in the depredation
division of this office , for makin g· t r ansfers and records of the same, and keeping c ustody of the papers, etc., as stated in said act, and inasmuch as the abovementioned sum of $22,000 is more t han is required for these purposes, I respectfully recom mend t hat an amendment be submitted to Congress, to be attached
to the sundry civil bill , authorizin g the Department to expend a sum not exceeding $10,U00 from the above balance of $22,000 in the employment of an attorney and such assistants as may be needed, and in paying the necessary expenses in preparing defenses in behalf of the Indians whose funds are sought to be
charged for depredations."
The amendment thus proposed to the sundry civil bill was not incorporated
therein, and therefore the plan I had decided upon as being probably the best
for secul'ing tho results desired is no longer available. Contracts between In·
dian tribes and various attor 1eys have been submitted to me for approval from
time to time, under said pro vision contained in section 4 of the act before refer red to, ar d where the tribes had funds to their credit and the fees charged
were not excessive and the contracts were otherwise properly drawn in such a
way as to thoroughly prote ct the interests of the Indians, they have been approved; but where the Indians had no funds to their credit out of which such
payments could be made, I have not deemed it wise, if indeed legal, to approve
s·.wh contr acts , however essential I might consider it that the Indians should have
special counsel to represent them in the Court of Claims; and, as Cong-ress has
not made the pr ovision recommended in my letter 0£ March 22, 1892, above re- .
fe rred to, for the employment 0£ one attorney with assistants to defend the int erests of all the Indians , but has left the law as itwa:s before, authorizing separate tr~b~s or inc1ividy al Indians to enter into contract with the approval of the
Comm1ss10ner of Indian Affairs, I m ust adhere to this position in the future. I
can readily perceive how, in some respects, the ser-vices of attorneys employed
by E:ach tribe _separately from t~e oth~rs might be more advantageous to the
J n dians than 1f one attorney w1 th ass1stan ts were selected to represent the
w~ole, _as, fo_r instance, s_ucI; .attorneys wou~d find the. plea of an alibi (which
! 1magme will be the prrnc1pal d~f_ense wh10h the Indians may desire to set up
mdependently of any defense wh10h they may share in common with the United
States) 0£ advantage to their respective clients, which it would not be if one
attorney defended all the tribes , and I am, therefore, disposed to give my approval under the law to proper contrac1s safely guarded to such reputable and
competent attorneys selected by such Indians as have the necessary funds to pay
them, but this offiq~ will not under: take to sug·gest to the Indians the name of
any attorn~y or to mfl:~1ence them many selection they may make in any way.
The Indian appropriation act approved July 13 1892 contains the following
clause:
'
'
"The Secr~tary of the Interior is hereby authorized to pay out of the common
funds belungmg to any band or tribe of Indians residing in South Dakota and
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the band of S~ntee Sioux of ·Nebraska the sum of not to exceed one thousand
dollars per year for each tribe 01;' band ~n accordance with the_provisions of any
contract made by said tribes or bands with any person for services as attorney of
such tribe or band, said contract to be :first approved by the Secretary of the
Interior."
Under this provision it is entirely competent for the Indians in your charge
to enter into contract within its terms with any attorney or attorneys for their
services in this respect, and lawful authority is created for paying the fees
agreed upon; and in this connection it may be proper t_o say that a contract
similar to that submitted herewith between the Santee S10ux and Mr. Goodykoon tz was approved by this office Aug. 3, 1892, "upon the express condition
that the compensation to be paid thereunder, taken together with all other sums
to be paid under any contract with the Sioux bands and the Northern Cheyenn~s
shall not exceed in the aggregate the sum of $4,000 per annum." You will
therefore assemble the Indians in your charge in council and cause this matter
to be submitted to them and brought to their understanding fully, and should
they desire the services of Mr. Goodykoontz as their attorney the contract may
be signed in quadruplicate and forwarded. to this office, as in other cases, for its
consideration.
Very respectfully,
T. J. MORGAN,
Commissioner.
Captain GEO. LE ROY BROWN,
A.,
Acting U. S. Indian Agent, Pine Ridge Agency, S. D.

u. s.

UNITED STATES INDIAN SERVICE,

Pine Ridqe A.qency, S. D., 9th August, 1892.
GENERAL: I have the honor to acknowledge receipt of your letter under date
August 5th, 1892, marked, "Land 26939-92," referring to the request of Senator
Pettigrew, that the Indians be convened in counsel and the propriety of the
appointment of one Goodykoontz as their attorney, in the matter of claims to be
made against them by white people for depredations which they may have committed in the past, be considered, and in which you direct me to assemble the
Indian° under my charge, and cause this matter to be submitted to them and
brought to their understanding fully, and should they desire the services of Mr.
Goodykoontz as their attorney that the contract may be signed in quadruplicate
and forwarded to your office, as in other cases, for consideration.
I wish to say, general, thatI have carefully read your letter in regard to this
matte r, and appreciate fully the fact that you have taken great care to protect
the Indian1:; from any possible injustice in connection with this matter. All
friends of the Indians must approve of the action you have taken in this matter,
and regret with you tha.t Congress did not take favorable action upon your recommendation.
From the first I have felt a gre:1t deal of anxiety with reference to this whole
matter of Indian depredation claims. It seems to me that it may, in its results,
act disastrously for the best interests of the Indians, and. it may prove another
opportunity for unscrupulous bordermen to reap further harvest b_y defrauding
the e people; and I am glad. to know that you are alive to this fact, and I trust
that the law may be so carefully guarded in its working that the interests of
the Indians may be fully protected.
.
_I hall u_se every effort to cause this matt~r to be brought fully befcre the Indian and m uch shape that they can not fail to fully comprehend the situation.
B fore ?onvening the ?ouncil I will give t~e Indians, subject to your approval,
ample trme to have this matter fully explamed to them, and for them to digest
it llefore assembling them together in council for the purpose of indicating their
wi.she in regard to the employm nt of Mr. Goodkoontz.
I am, general, very respectfully, your obedient servant,
GEO. LE ROY BROWN,
aptain 11th Infantry, Acting U.S. Indian Agent.
General T. J. [ORGAN
Oommissumer of Indian Affairs, Washington, D. O.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, August 16, 1892.
Sm: In reply to your _report of August 9, 1892, replying t? my letter to you
of August 5, lb92, referrmg-_ to the request of Senat?r ~ettigrew, th_at the Indians be convened in council for the purpose of cons1dermg the appomtment of
Mr. F. M. Goodykoontz to act as their attorney and to defend them in depredation claims, &c., and as to the manner in which you think best to pursue that
the matter may be laid before the Indians, and that they may fully understand
the situation and the purpose for which the council is called, I have to say that the
course which you propose to pursue fully meets my approval.
Very respectfully,
T. J. MORGAN,

Commissioner.

Capt. GEO. LE ROY BROWN,

Acting U. S. Indian Agent, Pirie Ridge Agency, S. D.
UNITED STATES INDIAN SERVICE,

Pine Ridge Agency, S. D., 20d August, 1892.
GENERAL: In compliance with the instructions contained in your letter unde1
date of August 5th, 1892, marked '· land 29939-92, encls,'' I have the honor to report that the Indians of this reservation were assembled in council yesterday
afternoon in the presence of Mr. Benj. H. Miller, Major Jas. A. Cooper, and
myself ; a copy of the proceedings is herewith enclosed and submitted for your
information and instruction; also a list of names of Indians who object to the
employment of any council or the payment of any claims.
It is not deemed prop·e r or necessary for me to go into a discussion of the leg-al
rights of whites or Indians under the law with reference to this matter. Art.
1, however, of treaty of 1868, would seem to indicate that it would become necessary for the whites to prove that the Indians declined to give up a person who
committed any wrong or depredation against them~ before they could establish a
just claim for damages, and it would seem to be fair and right to demandcounterevidence on the part of the Ind.i ans in regard to this and other points prior to
the judging of damages possibly due under depredation claims that may be submitted against the Indians.
From what was stated in the council, and from what was said to me by the
different leading Indians, before and after the council, I am impressed with the
idea that these lndians consider that the claims are not justly due from any funds
that may be now to their credit or that may be hereafter placed to their credit,
in accordance with the treaty stipulations; that the taking of any of this money,
for any except the purpose stated in the treaty: which t,hey claim covers only
the necessities of life and the purchase of such things as may be necessary to
enable them to develop to useful citizenship, would be a violation of treaty stipulation and the solemn contract entered into between themselves and the Government.
They also claim.that it is, in their opinion, the duty of the Government todef end them against any injustice, and they do not, desire to place their trust else where; and they further claim that in accordance with the treaty stipulations
none of the money now due them under the treaty stipulation should be dis~urbed for: the perio~ of 30 years; that they want all this money to remain
mta?t durmg ~he commg 30 years, and that d~ring _that time they will discuss
all tnese quest10ns among themselves, and their children will be able to grow
strong in the white man's way, and capable of looking out for themselves with
reference to all these matters.
'.!'hey _also :equest that a congress _of all the different tribes may be convened at
Pme Ridge m the early future to discuss these matters; said congress to consist
of four (4) delegates from each of the tribes having treaty rights under the General_ Government. At the clo~e of the council, short talks, at the request of the
Indians, we~e ma~e by Mr. Miller and Major Cooper, covering subjects of inter~
est to them 1~ their development and advancement in. civilized ways.
I am, sir, very respectfully, your obedient servant.
.
GEO. LE ROY BROWN,
General T. J. MORGAN,

Captain 11th Infantry, Acting U.S. Indian Agent.
•

Commissione1· of Indian Affairs, Washington, D.

a. .
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PINE RIDGE AGENCY, 8. D., 20th .August, 1892.
PROCEEDINGS OF COUNCIL HELD BY INDIANS RELATIVE TO DEPREDATION
CLAIMS MADE BY WHITES.
YOUNG MAN AFRAID OF HIS HORSES. My agent and my friends, the inspector
and special ao-ent are all good men. Washington has told us to make up our
minds that there are 77 agencies and we want to explain some 1:1-atters to-dar.
We had a council on White Clay. We heard words from Washmgton but did
not think that we could raise our children up to that, and it did not please us.
The money is deposited in the Treasury of the United States for all thes~ age?-cies and all the chiefs onPine Ridge Agency have been studyingwhatthe1rch1ldren are going to do in the event of the money being taken away from the~.
We hear uhey am g oing to take the money away from us and we are not satisfied. There are 17 different agencies and we want to gather- up four (4) ael~ gates from each ao-ency and study the m atter up between ourselves.
That 1s
all I have to say , but Little Wound has something- to say; also Bear Eagle ,
Standing Soldier, Lone Bear, Spotted Elk , and Cr ooked Eyes.
LI1."l'LE WOUND. All the Indians and white p aople on the earth, all depend
on Washington-listen to his word. If the white are not satisfied, or the Indiaq.s are not satisfied, they send to Washing·ton to find out about it. All Y?ll
people are working for the Great Father, and we depend upon you to help us m
this matter. We have appropriated money for the Indians and Washing ton put
that in our ears. The money is appropriated for us, but we do not know for what
cause the Government wants to take that money from us. There were a few
days that it seems we had been crying about it. We are not satisfied with the
paper they are writing. On the land there are 70differenttribes of Indians and
the appropriation the Governmen t made for them they claim they ought to have,
and that the Government should not take it away from them. This is not a very
ea y matter to settle, but we will ask for delegates from ea~h reservation to
come here and help with this matter. We want to study over this matte r for3 0
winters to come. You people are like chiefs and h ave power. Yon are inspect-_
ors for different grades in Washington and we want your help. W e want you
to get the boundary line surveyed before the reservation is surveyed.
BEAR EAGLE. I feel very good to-day, and I want to explain it. The ' ' Great
Father" owns the whole land, and I know it. This is what I mean: You called
these people to council like men, and that is what pleases me. This is right.
Eve1·y man has money with the Great Father. You are all good m en, and Washington gives you money to take these p 2ople in the right way. One thing that
makes me glad is that the Great Father has done much for us , and I will now
m ntion it. The Great Father has g iven schools to every child ; but there is one
thing that made me very sorry, and I will mention it: No Indian comes in and
write these words down for us like Mr. Cook. We want delegates from each
agen y .. We do not understand each other, and sometimes we make a mistake.
r.rhatis why we want delegates from -each agency,so that we can fix this matter
up. and we hope the Great Father will give them a pe1·mit to come here. What
makes m unhappy is that this money may be destroyed before our children
row up. We think that this money should not be de ·troyed for the next 30
years. Our children will then have a chanc J to be educated.
S'l'ANDIL G SOLDIER. We have had a council to-day , and have come in to tell
th agent and the two inspactors. Our children and ours ~lve;; have money in
the Tr asury of the U.S. and we own this money ou ·selve.3. It seems now that
you ar going t ta.ke this money away from us. We h'.1ve come to you to ask
you t h lp 1ol.S. Th 1 Government has given this part of the land to the chiefs
and m . . mbers of theit· trib~ to raise their children upon. There is money appropriat d for the schools and monP.y for the people liv·ng on the reservation,
and if all th se claim are paid out of that mo ey h ware we going to get
alonrr? All th pe ple on thi res rvation have n claims to put in. As far a
I am c 1: ern d T have no claim nor hav my children. If these claims are paid
th r will b no mon y left. Th re are lot of people here who, if they had no
p~ym n~. wonld tarve to d ath.
11 the e chief and myself are not satisfied
with tbi . You can look a1·ound and ee that all the people h re are dres ed in
. h e · nd are v •ry p or.
y that you an see we ar not ati fied with this
'!Ila
,_ Li n. my fri n•l ; . u know that there i an anpropriation at Washm,: n f r u. but w do not O'et h full amount of it. Thorn are thr e differn p r
f th~ mon1 y. t _the Indians th, white p ople, and the attorney,
and h n that i taken we will all be very poor. My friend , there is no Indian
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who can go in here and take these words done as we sp3ak tbem like this young
man here is doing. Why can not our children do that? My frien ch,, we ask
for four people from every reservation to co me here and study up this matter.
We want the boundary line surveyed as promised.
LONE BEAR. There are three good men herGlistening t ) our words, but heretofore these things did not happen and we lost a g ood deal, but. now our people
are beginning to se '3 a little. The words we hea ·~d from Wa3hington wa do not
like. The white people have claims against the Indians and the Indians against
the white people, and we want to do away with all this. There was money appropriated by ·washington, and now it is to be taken away. This is not the only
agency, there a re 7.7, and "'e want four delegates from each agency to come here
and study over this m atter. We want 30 year-sin which to think of it. We had
our lands from the oceans out h ere, but now we have only a smali piece of land
and must study before we do anything. The money at Washington is due us
upon which to raise our children. You ara three good men, and when you send
these words of ours to Washington if you get an answer we ,:ope yoa will tell us.
When the white people have anything to do they co:uncil about it ror years and
do it very nicely, and we do not understand t,hat _a nd could not do it that way . .
SPOT1.'ED ELK. The agent and these inspectors are our friends and we want
to settle on this matter, and I want to explain it to you to-day. You people have
good ears and brains, and that is why Washington has you. You have power , and
that is why you work for the Government. We want you to work powerfully for
us. You should take pity on us Indians-we are men too. God was the first man
born , and he raised two people from him, and you people sitting there are one
and we are one. From the banks of the oceans we have been driven back to this
-plaee. It seems that the Great Father is able to do something for us. We do
not want the white people to take the money out of our pockets. We have settled on this matt ·r and want you to help us. The white people are trying to
get these Indians to take their land in severalty, and at the same.time they want
to take all our money away from us . . We think that is not right. If they take
all that m oney who·is going to civilize us? We do not think it is right. We
have t hree men in h ere wi th brains, two inspectors and an officer, and we do,not
want to be driven away from here. The Government made a t~eaty with them
and with all, but it seems that Washington has changed the treaties;, The Government has told us that no one on the reservation would starve, bµt it now
seems that we will all starve. We wan~ you to help us get four people from the
70 different agencies so we can settl~ upon this matter.
·
CROOKED EYES. I want my friends to look at me, and I hope you will all help
us and get us this mone;v that we ought to have. I want you to look at me; I
have children and I want you t o help me, but it now looks as if · you were trying
to block me . I always study about .a thing and if I think it is good then it is all
right. _The Great Father has given rules about raising our children, and I have
been walking in that road. I have raised my children in that way. There are
77 different agencies, and I hope we can get permi sion to have four delegates to
come here from each and s?ttle this ~atter. You two inspectors ought to listen.
~he agent came to Porcupme and told us to study up this, m at,t er and settle about
1t oursel_v es. I have not mu<Jh to say, but I want delegat es from the different
agencies to come here, and I do not want this to be forgot.t en, but leave this
money as it is now for 30 years. We have been taught to work in the right way .
and that is the way t have been working, but this word seems to make every on~
sto~, and I hope you_ can settle t_his m~tter a~ Washington so we can all be happy
~gam. You are trymg to get our children mto the 'schools and yet. this money•
1s to be taken awa.y from u~. When I ,a m.trying to get som~thing I always go
around on every side, an9- it seems that is what ~he Government i~ now ·doing.
It seems we werE: all gettmg along wery well, but ~ow it seems that s_o mething
has come that will star ve us out. and I hope you will .send this letter to Washington and have the matter settled. You are all good people and I hope that
you will send what this young man is writing- in to the "Great Father 1 ' so tliat
he can study it out and help us. This money is to be divided between three differe~t peol?le, _tbe Indians, the whites, and the attorney, and then we will have
nothmg left.
.
CAP'l'AIN BROWN. I shake hands . with yo~ all in ~y heart. I am glad to have
,you come here to:day and te~l me about your decision in regard to this matter.
When I heard thisword ,commg, I was disturbed myself and anxious about it and
I _wrote ~ac8: to Washingt<;:m and said I was very anxious about this .i:natter arid
did not like 1t, and .~hat before calling the . I,ndtans together to decide.
this
matter, I would try and make them understand all about it, Just what·ii was. I

on '

688

CERTAIN CONTRACTS MADE WITH INDIANS.

told the people I would explafa to them that Washington wanted to do only
what was for their good and that the Commissfoner himself was very anxious
about this matter, and he thought it was a very important matter and that he
wanted them to think about it very carefully. Washington wrote back a letter
to me and said that was rig-ht; that they were glad I had taken that action.
They wanted the people to understand the matter fully before they did anything,
so now that you have come together and ask that you would like to have a congress of all the Indians before acting, four delegates from each tribe, we will
send that letter up. Just the words you have said will be put on paper by this
young man and will go up to Washington so that they can see. and I will ask
these men to sign the paper before I send it to Washington. We are all three
of us very anxious that only what is right should be done for the Indians, and so
is Washington; they think of the Indians kindly in their hearts. That is true
of the men who came out here to make a treaty with you, General Crooke and
General Harney; they tried to make the treaty strong so it could not be broken.
I think it a good plan that you should think this matter over and talk over it
and decide it before taking final action. If, as you say, the treaty stipulations
say that it shall remain for 30 years it seems to me it should be done just that
way-just as the treaty says. That matter is in your hands and is your own
affair, and Washington will help you to get it settled right.

List of Indians who disapprove of paying depredation claims made by the whites.
August 17, 189t.
by whites:
Plenty Eagle.
Famous.
Black Eyes.
Poor Bear.
Charging Wolf.
Running Horse.
John Running Horse.
Left Hand.
Seven Rabbits.
Stabber.
No Belt.
William Bird Head.
Cunny Fat Badge.
Chas. Yankton.
Lone Bull.
Joseph Lone Wolf.
Lone Pine.
Short Pine.
Charlie Standing Cloud.
Sam Last Horse.
Afrid of Thunder.
Bull Thunder.
Wolf Skin Belt.
Old Short Pine.
Red Rabbit.
White Lance.
Hawks Troubles.
Come Last.
Robt. Randall.
(1st) Red Horse.
Toddy Randall.
Bill Randall.
White Crow.
Four Horns.
Sam mith.
hirt Bear,
Whirlwind.
Swallow.
Julian Whistle.
Sensible Boy.
His Leggins.

MEDICINE ROOT,

The undersigned reject the damage claims made
Little Wound.
Big Head.
Bear Above.
Old Poor Elk.
Black Chicken.
Two Crows.
Moses Red Kettle.
Charging Hawk.
One Feather.
Raph Old Horse.
Lone Man.
Frank Marshall.
Standing Cloud.
Chas. Turning Hawk.
White Dress.
Guy Belt.
Poor Elk.
High Bear.
Joseph Broke Rope.
Broken Arm.
Slow Bull.
Spotted Weasel.
Gnawing Bear.
Flying Above.
lack Crow.
Good Crow.
Holy Horse.
Charging Bear.
L .·h"g ad.
Cheyenne.
Alex Yellow Robe.
Last Horse.
Andrew Little Wound.
Sam Broke Rope.
car's Lice.
Mr. Broke Rope.
Long Horse.
Philip Slow Dog.
'heyenne (Young).
Holy Bear.
Y llow Elk.
Good Voice Crow.
'ame Back to Tell.
Young- Bull Bear.
Jumping agle.
Sho Enemy.
Man awk .
George Little Wound.
I 1on Elk.
James Little Wound.
ing hot.
Little Horse.
Red Wood Pocket.
Charging Hawk.
Littl
row.
Made Bad Before.
·w hit~ Whirlwind.
Deft Hanel (Young).
Kill En my Alone.
Chief Eagle.
d Track.
Kills ight.
r mok .
Woli Bare Tail.
'E iO'ht-.
Fight
lone.
ra\·e Eagl .
ut Hair.
Lon"' Enem .
Kill Little.
Kill.· 'n my Without Dis-Whirlwind Bear.
m un in o-.
L oks to the Lodge.
.
ale .
Littl
o p.
1ng t.
m · a og.
r nk
nning Horse.
r p At.
l I unning liorse.
ow"'t·d Goes Flies.
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·Old Yellow Bull.
Jas. Yellow Bull.
Short Bear.
Three Stars.
Henry Three Stars.
Red Cloud.
Boy.
Afraid of Left Hawk.
Male Crow.
Robert White.
Plenty Bear.
Hole in Head.
Red Elk.
Standing Soldiers.
Reached There First.
Jacob Spotted Horse.
Little Dog.
Running-.
White Shell Ear.
Henry Twist.
Daniel Big Man.
Jack Lapoint.
.Jacob La Point.
Bad Wound.
Joe Hor·ned Cloud.
Wounded.
Allen White Dress.
Jacob Black Wolf.
Scouting War Path.
Black hear.
White Bear.
Long Bear.
Hunting Skunk.
White b'ace Bull.
Holy Elk.
Boy.
Spotted Elk.
Yellow Head.
Little Chief.
Mad Dog.
Frank F. Ear.
Iron Hailstone.
White Headed Eagle.
(1st) Left Hand (Young).
Red Willow.
Goes in Center.
Hawk.
Frank Randall.
Charlie Randall.
Stranger Hair.
Frank Santee.
Conquering Bear.
Gray War J:3onnet.
Goes Ahead.

Comes to Fight.
Wilson Yellow Bull.
Ship.
Peter Kazue.
Butralo Horn.
Joseph Last Horse,
Young Bear.
Young Black War Bonnet.
Fights With.
Georg-e White Face.
Horned Eagle.
Henry Hunter.
Morris Makala.
Am{ s R ess.
Clarence Three Stars.
George Standing Bear.
Harry Three Stars.
Luther Standing Bear.
Sitting Bear.
Henry Standing Bear.
Shell Necklace.
Yellow Bear.
White Father.
Kills Enemy.
Spotted Horse.
Sore Eyes.
. A Man Above.
One Crow.
Hunting Horse.
Brave Wolf.
Afraid of Nothing.
Black Thunder.
Chas. Two Tails.
Gra~s Rope.
Fast Hawk.
Shaking- Ear-ring.
Red HorEe.
Jacob White Eyes.
Came Back Wounded withCloud Shield.
_\..rrow.
1st, Chief Eagle.
White Wolf.
John Bull Bear.
Old Two Tails.
Red War Bonnet•
Old White Shell Ear.
Parted Hair.
Pains in Hip.
Slow Bull.
Bald Eagle Bear.
Dismounts from Horse.
White Rabbits.
Sitting Bear.
Howard Bad Wound.
Puddy Stars.
Five Head.
Phillip B. White.
Holy Hand.
Red Eagle.
Red Feather.
Two Dogs. ·
Black Wolf.
Yellow Thunder.
Good Horse.
Cloud Horse.
Looks Back.
Daniel Bad Wound.
Eagle"s Heart.
Long Man.
Left Hand Bull.
Edgar Fire Thunder.
White Eyes.
Allen Last Horse.
Plenty Strike.
Black War Bonnet.
Sitting Eagle.
Scout.
Hears Crow·s Voice.
Frank Conroy.
Bull Bear.
Alex Black Crow.
L':Lwrence Bull Bear.
Woman's Hip.
Kills the Chosen.
Ellis Standing Bear.
Isaac Parte:::l Hair.
Willard Standing Bear.
Howard Slow Bull.
Old Nine.
Eagle Swallows.
Black Hawk.
American Horse.
Above Top Bear.
White Bob Tail.
White Bone.
Trees Branch Broken.
Eagle Elk.
Red Wolf.
Soldier Wolf.
His Horse Owned.
Fast Walker.
Red Owl.
Tall White Man.
Goes Among.
Yellow Hawk.
Charging Bear.

List of names handed, in by Young Man Afmid of his Horses.
Shot His Eyes.
Big White Horse.
Little Elk.
White Thunder.
Black Bird.
Jumping Eagle.
Black BAar.
Little Bird.
Iron Bird.
Standing Bear.

S.Ex.18-44
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Jumping Thunder.
Iron American.
Sitting· Crow.
First Man.
Ch arging Bear.
Feather Necklace.
Iron Horse.
Wear Buffalo Walk.
Red Bird.
White.

Trouble Hawk.
High Eagle.
Went to Fight.
Run After.
Bring Lots.
Running Star.
Shot Him.
Paws Bear.
Tak!3 Away Banner.
White Bull.
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Steal Horse.
Running Horse.
White Rat.
American.
Yellow Eye, ·
Kills:
Little Boy.
Bull Tail.
High Wolf.
White Fly.
Good Elk.
Stand.
Bear Go in Tree.
Chief Knife.
Yellow Round Wood.
Eagle Calf.
Bear Bad Wool.
Iron Bull.
One Hill.
Iron Wool.
Big Owl.
Eagle Pipe.
Not Come Back.
Kills Bull.
Little Back.
Thunder Shield.
Noon.
Thunder Hawk.
Hawk.
Bear Heart.
Yellow Fly.
Black Heart.
Went Back Kills.
Male Bear.
Wear Eagle.
Four Horn.
Short.
Fight.
Charging Shield.
Elk Good Voice.
Weasel Bear.
Wood.
Brave Heart.
Holy Cedars.
Grass.
Have Bone.
Pumpkin Seeds.
Eagl:e Bear.
Iron Child.
Went Through.
Long Bull.
Eagle Crow.
Eagle Shield.
Bull Eyes.
Went First.
Pail.
Long Soldiers.
Kill Right Way.
Standing Elk.
Horse.
Iron Thunder.
Gray Ass.
One Bull.
White Cloud.
Little Hawk.
Yellow Bird.
Bear Went Out.
China.
Kills Bear.
Shedding Wolf.
Little Crow.
Crazy Crow.
Looking Fly.
Brained.
Have White Face.
Stabber.
His Horse Stand Show. Made Them Run Off.
Iron Heart.
Coroe to Kill.
Walk Under Ground.
Thunder.
Bad to Take Care.
Tobacco Big Belly.
Kills·Crow Man.
Knife .
Fight Himself.
Skin.
Good Bull.
Hunter Beaver.
B ar Catch.
Shot Him Near.
Eagle Fox.
Stabber Him.
itting Elk.
Little Sh ~at.
Brave Bear.
Fight.
Pull Arrow.
Afraid Bull.
ood Tail.
Can Not Kill Him.
Kills Enemy.
Yell ow.
Alex .
Shell Necklace.
New ·.
Kills Enemy.
orn ack.
Life From Him.
Long Lewis.
Fright.
Littl Bird.
Elk Look at Him.
ne ear.
Help Th m.
d .Make.
unning Tiger.
Kill Him.
Fire Hawk.
'Ibit'd ird.
ittin Woman.
ring Him.
Frog.
Afraid Hawk.
Beard.
n
ull.
at.
n • 1 ar.
leep Bear.
lwa. 1,a s.
ing.
t. ilim Early Morning. Black Man.

Face.
Shot Him.
Red Hair.
Black Hair.
Black Elk.
Moon Eagle.
Black Deer.
Goo:1 Shield.
Hair.
Shot Him.
Shot Horse.
Kills Enemy.
Porcupine Felt.
Iron Deer.
Running Elk.
Good White Cow.
Yellow Wolf.
Hail Bear.
Little Bull.
Goats.
Little Soldier.
Bull White Cow.
Sitting Bull.
Kills Pawnee.
.
SittinQ' White Cow.
Two Horse.
Ghost Wood.
Belt.
Dont Talk About Him.
Walk.
Fight.
Big Boy.
Left Hand.
Long Bear.
Young Man Afraid of His
Horses.
Brave Bear.
Clown Horse.
Red Star.
Take A way Shield.
Horse Howling.
Charging Wolf.
Two Face.
Made Him Fall Down.
Man.
Fool.
Chief.
White Bird.
Blind.
Whi te Banner.
Wants-to Die.
Runs After Them.
Tai..
Eagle Bear.
High Cloud.
Black Bear.
Shot Horse.
Run Away from Him.
White Bear.
Women Kili Him.
Little Boy.
Little Clown.
Yellow.
Saddles.
Kill llimself.
Wounded.
Yellow Hair.
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Tasunke Waste.
Sore Face.
Bird.
Sunshine.
Scout.
Steal Horse.
Shot.
Many Eagle.
Beai.- White Hand.
Two Eagle.
Little Elk.
Cheyenne.
Good Bird.
White Eyes.
Holy.
Women Ghost.
White Ghost.
Don t Walk Before Him.
Rock.
Brown Ear.
Boy.
Fire Cloud.
Black Kettle.
Pretty Plack. ·
Running Hawk.
Black Wolf.
Take A way Shirt.
Black Mountain Sheep.
Kills Ghost.
Little Bull.
Little Bird.
Shoulder.
Weasel Bear.
Bring White.
Eagle Chief.
Sitting White Cow.
Yellow Feather.
Bad to Take.
'.rake Him to Pieces.
Not Left His Feet.
Hawk.
Tobacco.
Red Blanket.
His Fight.
American Bear.
Little Hat.
(::Cray Bear.
Kills.
Fig_h t.
Can Not Shot.
Brave.
Go in the Tree.
Bear.
Dream Bear.
Not Run Off.
Rabbit.
Live Outside.
Dog._
rrhunder Howling.
Black '.riger.
White Bear.
Afraid.
Red Elk.
No Hair.
Horse Runs Ahead.
Left Hand.
Two Man.

Kills American.
Heart Man.
Kills Thunder.
Crow Dog.
Good.
Iron Bull.
Little Dog.
Black Rock.
Hit Against Him.
Star Bear.
Spider. .
Runs After Him.
Comes Back Life.
White Bear.
Wood Gun.
Afraid to Kill.
Hard to Take a Horse.
Strike His Face.
-Charging Crow.
Made Them Life.
Good.
Bear Calf.
Bear Runs in the Wood.
Medicine Cloud.
Bear Iron Back.
Little Crow.
Red Hair.
Roses.
Poor Elk.
Spider.
Poor Elk.
Red Fly.
Bad Fat.
Bear Come Back.
Made Himself Yellow.
Chief.
Elk.
Medicine Eagle.
Bear Back.
White Eagle.
Lone Elk.
Big Head.
Corn Man.
No Neck.
Broken Leg.
Bear Calf.
Call Robe.
Take Him to Pieces.
Spotted Feather.
Hit.
One Hill.
Help Them.
Look at Him.
Fight.
White Tail.
Many Star.
Ears.
Crazy Heart.
Black Bird.
Four Finger.
Run 1:\- round Pail.
Stick.
Ten Finger.
Crow.
Tobacco.
Not Come Back.
Have Not Both Horn.
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Fight Them.
Have Arrow.
Star Come Out.
Frost.
Hunter in Night.
Little Noon.
Stealing.
Hawk.
Want Hirn.
Bull Eyes.
Running at the Age.
Walk Slow.
Showing Cloud.
Kill Him Inside the House.
Good Blue.
Lay l)own.
Yellow Ears.
Afraid of Him.
Yellow Eyes.
Spotted Horse.
Made Trouble Before.
Good Soldiers.
Sleep With Them.
Eagle Horse.
Kill Tiger.
Crazy Head.
Banner.
Little Shield.
Comes Back Slow.
Catch Him.
Bull Bad Heart.
Above Man.
Above American.
Eagle Hawk.
Chief.
Little Spotted.
Afraid of Ea(Tle.
Afraid of Elk.
Himself Man.
Thomas.
High House.
Little Soldiers.
Little Fight.
Little Bird.
Eagle Banner.
Shot Him Near.
Black Near.
Red Horn.
Little Elk.
Black Bird.
One Horse.
Spotted Horse.
Wounded.
Boy.
Teeth.
Brown Necklace.
Black Wolf.
Sharp.
Ne:tr House.
Flat Head.
Have Wood.
Comes Back Last.
Draw the Rope.
Eagle Man.
Lame Dog.
Hear Above His Voice.
Elk.
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Little Elk.
Made Him Kills.
Brave Horse.
Elk.
Yellow Horse.
Kill Thunder.
Gray Horse.
Hunter Him.
Crazy Bear.
Black Beard.
Gun.
Red L eg.
Kill Woman.
Good Boy. '
Dog Belly.
Snow.
Finger Nail. .
Red Frog. ·
Hunter to Die.
Horse Short Tail.
White Eagle.
Arm.
Wars Banner.
Sore Feet.
No Name.
Alexander.
Stand Up.
Long Waik.
Long Boy. ·
Whisper.
Lone Wolf;
Good.
Little Boy.
Nose.
Hard to Shot.
Grass Hopper.
Bear White Finger Nail.
Thunder Hawk.
Sitting Woman.
R ed Shell.
Blind.
Horse Howling.
Blue Horse.
Good Eagle,
Back.
Bad Burn.
Take Away the Gun.
No Heart.
razy Dog.
Talk About Him.
ed Crnw.
Eagle Pipe.
'hot Him.
'oing F irst.
fraid of Hawk.
Wea 1.
ad F ather.
teal Him.
L ft Rand.
:Ian;y

agle.

Brin"'

hief .

it'd.
('r w .
k I oy.
Ir n Ha.,·k.
d lown.
'it inrr a k .

•

Little Elk.
Winter.
Eagle Round.
Come After His H orse.
Take Away From Them.
Good W easel.
Give Them Each.
One Bear.
Good White Cow.
Little Fight.
Holy Horse.
White Elk.
Bring Arrow.
Black Road.
Yellow Shirt.
L eaf.
High Horse.
Big Head.
Iron Horse.
Around His Head.
Spotted Elk.
Brave.
Bull Cannot Walk.
Clown.
Poor Elk.
Crawing.
Brave Man.
Red Bear.
High Bear.
Fox.
Banner.
Dream About Him.
Old Spanish.
Brave Bear.
Fast Thunder.
R ed Shirt.
Dog Chief.
Near House.
Kills From High.
Lame.
Bad Boy.
Do Dress.
Bring Red Horse.
Living Bear.
Run A:fter Kill.
Black Wolf.
Shell Boy.
Taking A way Shield.
Bear Round.
White Shirt.
Spotted Owl.
Porcupine Belly.
Take Away from Horse. Charging In Winter.
Red Hawk.
Woman Runs For Space.
Little Hat.
Woman's Head.
Wood.
Hand Body vVoman.
Dear.
Bear Woman Comes Out.
Manv Pine Tree.
White Horse Woman.
Red ~Cloud.
Nice Woman.
Running Eagle.
Red Day Woman.
Kill Near House.
Long Jim . .
Woman Comes Out Alive. Bov.
Head Warrior.
on·e Side Yellow.
Her Sweetmeats.
Seeks.
Abandon.
His Yellow Horse.
Eagle Woman Makes Woman Talked About.
Wind.
B ear Boy.
Calling Woman.
Comes Look At.
Yellow Eared Wbman.
Returned Scout.
R ed Bonnett Woman.
Little Horse.
Charley Janise.
Suddenly.
]'ought For.
Big Foot.
White Faced Woman.
Kills White Cow.
Sees Her Quill Work.
Black Shield.
Saved.
Little Hawk.
Red Lodge Woman.
White Deer.
Come Looking.
White Bird.
Blue Handle.
He Crow.
Help Them.
Little Cloud.
Man H art.
Walks Bloody.
Kill at Him.
Charges In Morning.
Running After Them.
Flying Horse.
Run Away From Him.
Chief Bear.
One Feather.
Iron White Man.
un After From His
et::1 the Prairie on Fire.
Hou e .
Charges and Jumps.
Cannot Walk.
Eagle Elk.
Kill Two.
Make· Enemy.
Kill 'row 1fan.
Little Soldier.
·ar anner.
Yellow Wolf.
'row Like Water.
its in Middl .
T or. e.
La::;t
ae.
irrh Dog.
Paint IIim i:lf Yellow.
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Iron Tail.
Selfish.
Standing Bull.
Yellow House Woman.
Kills Bear.
Begs.
Dog Stands Sideways.
Red Sta,· Woman.
Charging Hawk.
Woman Road.
Whirlwind Horse.
Licks.
Bear Dreams.
Hear t Bone Woman.
Thundei· Elk.
Kicks.
Kills Behind.
Iron Road Woman.
Pulls Down Woman.
Door.
Apple.
Young Girl.
Sapp.
Secret.
Woman Kills at Night.
Skinned Hand.
Old.
Left Hand Woman.
Bird Woman,
Watered Head Woman.
Woman Told.
Fire Cloud. ,
Bear Hand Woman.
Kills Ghost.
Iron Cane Woman.
Battle Against.
Horse.
Iron Bird.
Walks With Red.
Shot Close.
Holy Cow Woman.
Deceives and Kills.
Woman Comes from Kill-Cocin1a.
ing.
Kills Before.
Woman Kills Enemy.
Bird Voice.
Brave Woman.
Little Hawk.
Little Cloud.
Eagle Owl. .
Enemy.
Bad Boy.
Fighting Bear.
Dog.
Iron G:ass.
Kills Beside the House.
Swift Eag·le.
Holy Owl.
Lone Bear.
Red Cloud.
Iron Picket Pin.
Clcud Shield.
Sale.
Bend Hoop.
Kills Enemy Woman.
Jim Buckman.
Cut Water Snake.
Chief.
Bad Moccasins.
Crazy Head.
Holy Rock.
Earthen Pot . .
Stands in Ground.
Frank McMahon,
White Calf.
Spotted Bird . .
Comes Shot At.
Fat Boy.
Bear Camps.
Kills A ssin bone.
Wounded.
Strong Talker.
Sole.
Runs Above.
Kills White Man.
Old Hairs.
Black Hills.
Iron Beaver.
His White. Face Horse. In the Ground.
Two Bear.
Star Bird.
Big Wolf.
Bringing.
Running Horse.
Holy Comes Out.
Sitting Eagle.
Boy.
Black FeJ.ther.
Re Ll Horse.
Shoots Closa.
Picks Up.
Red Seat.
Prays.
Good Ch:1,1·g-ing.
Charging Rattler.
Fire Cloud.
Sitting White Cow
Thunder Hawk.
Eagle Black Bird.
Voice Above.
Shield.
Good Bald Eagle.
Plenty Wolf.
First Crane.
White Wolf.
Bear Necklace.
Red Feather.
Deers Ass.
Strange Track,
Walks Wearing CockleTwo Tails.
Bul'r8.
Red Ear Horse.
Hea::l Wear.
Catches.
Comes Back From Killing. Horns.
Har~a.
Black Eagle.
Fat Boy.
Comes in Track.
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Crazy Bear ..
Harry Shield.
Bad Wound.
Loves Road.
Shaving Bear.
Two Bonnets.
Fog.
Big Turnip.
Calf.
Mash Meat.
Sword.
Iron.
Garter.
Wounded.
Kills Ass in Borne.
-Plenty vVarriors.
Battle W eapon.
White Cow Boy.
Dog Road.
Attacks.
Left Behind.
Porcupine.
Comes Last.
Bear Comes Back.
White Hawk.
Eagle Bird.
Lone Gray.
Big Leggins.
Shoots Him Alone.
Good Position.
Old Owl.
White Feather Tail.
Iron Hawk.
Runs Around.
Kills at Night.
Walking Elk.
Iron Bear.
White Shell Woman.
Matter Bone.
Charging Wind.
W a 1 k s With Arrow
Wound.
Red Dog.
Steals His Horse.
Bad Bear. ·
Makes Him Growl.
Loves Scout.
Kills Two.
Ghost.
Eyes.
Running Elk.
Spotted Buffalo Horns.
Brings Them.
Bad Calf.
Comes Shouted At.
Walks Close.
Stands.
Mexican.
Bea ting Heart or Scared.
Comes and Sits B!td.
Crazy Horse.
Chief.
Shoots the Ghost.
Scares the Bear.
Left Behind.
Little Dog.
Holy Black Tail.
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Thunder Pipe.
Chief Man.
Yell ow Eyes.
Sunpurli.
Crazy Th under.
Lone Elk.
Feather Among.
Strikes Two.
Country Traveler.
Runs Against.
Brave.
Brings Plenty.
White Wolf.
Fort.
His Ass in House.
White Horse.
Rocky Bear.
Yellow Boy.
He Eagle.
Red Elk.
Wears Bonnet.
American Horse.
Bald Eagle Elk.
Eagle Horse.
Wan ts to be Chief.
J. Long Dog.
White Horse.
Little Bear.
Medicine Boy.
Crazy Ghost.
Rescued Bear.
Knee.
Eagle Man.
Red War Bonnet.
Caksu.
Eagle Elk.
Kaind.
Poor Bull.
Blue Hawk.
Sun.
Whirlwind Bear.
Black Fox.
Spotted Tail.
Standing Bear.
Afraid of Horns.
Red Hawk.

Shief Dog.
Yellow Shield.
Fast Thunder.
Crazy Dog.
Cherry Seed.
Kills Two.
Looking Cloud.
White Pipe.
Iron Hawk.
Dog Has Pipe.
Iron Eagle.
Noce.
Sees Two.
Fire Thunder.
Plenty Horses.
Shot to Pieces.
White Eyes.
Good Thunder.
Hard Heart.
Shield.
Kills '.rhe Brave.
One Sided.
Black Elk.
Iron Pipe.
Hanging Head.
Crazy Woman.
Hollow Horn.
Si ttin?" Weasel.
Kills Close.
Sitting Eagle.
Slow Bull.
High Eag-le.
Dog Stands on Hill.
Bear Runs Growling.
R ed Leave.
Wears Eagle.
Spotted Elk.
Fast Elk.
True Hawk.
Flying Hawk.
Kills First.
Good Hawk.
Kills On Top.
Big Road.
Charges Alone.
Revenging.

White Tail.
Iron Elk.
Horse Runs Noise.
Love.
Standing Bear.
Gray Mane.
White Tail Feather.
Iron Horse.
Black Hair Rope.
Three Fingers.
Rope Necklace.
Shot.
Holy Hide.
One Iron.
Nose.
Wounds Him and Horse.
Comes Back Last.
Red Fea·t her.
Kills Alive.
Hawk.
No Neck.
Charg ing Bear.
Bad Shot.
Life Saver.
Brave.
White Cow Chief.
Reaching All.
Moose Boy.
Shallow.
Black Fox.
Fire Heart.
Steals Horses.
Black Bugle.
Floating.
Chases Enemy.
Good Hawk.
Standing Bear.
Red Shirt.
Killed Alive.
Two Bulls.•
Hide.
Kills Pawnee.
Ga.me Standing.
Shoots At.
Left Hand.

UNITED STATES INDIAN SERVICE,

F.'ine Ridge Agency, S. D., 20th August, 189~.
GENERAL: I have the honor to inform you that a number of the leading chiefs
have complained to me that the passage of the act authorizing white depredation claim to be paid from money now, or that may b ecome due to them, is a
violation of treaty obligations; that it was their understanding when these
treaties were made that all claims of th;i.s sort, of an earlier date than the
tr aty, hould not be taken from funds or other rights giYen them by the
tr atie . They also claim that if this is true, that the Government should protect them aga.iu.st the payment of these claims from such money. T hey claim
that the white race has injured th m to a far greater extent than they could
p ibly have ever injured the whites; that the whites have taken away their
land; de troyed the game on what little land wa left them; have stolen ponies;
brought di ea amo?-g them. and have defrauded them in many ways, and that
now th~t t~ ,r v i~ a little pittance du them, under their last treaties, they feel
hat th1 h~tle hould not b . taken away fr um them by un crupulous white men.
They claim that at the close of each war as they called their outbreaks, land
1k n a" ay from th m to meet war claims proper or depredation claims, as
they ar now · 11 d. Th v claim furth r that the bvernment acts for them
the [at or of minor children, and that it is the duty of the father to protect
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his children· that the Government ought to protect them in this matter against
the claims of the whites, and that, inasmuch as there is a doubt as to the constitutionality of the act of Congress in question, no payment should be made
under it until its constitutionality has been duly passed upon by proper authority. They say that the afnount of claims now in against them would more than
take up the money that will ever become due them, even if their lands were all
sold.
I have not assembled them in council, as I am not yet perfectly satisfied that
they thoroughly unders~and the. merits ?f the case; but I ~ave taken every possible precaution to provide aaamst their not under3tandmg the matter fully,
and have allowed some of th~ more progressive who understand and can read
English to read your letter themselves, and have explained in full any points in
said letter that they did not properly and fully understand, and have requested
them to explain the matter fully to the Indians, and I have myself endeavored
to fully explain it through my official interpreter to such of them as I have had
occasion to meet in the performance of my regular duties.
I am, general, very respectfully, your obedient servant,
GEO. LE ROY BROWN,

Captain 11th Infantry, Acting U.S. lndian Agent.
General T. J. MORGAN,

Commissioner of Tnrlian Affairs, Washington, D. O.

CONTRACT.

Know all men by these presents that this article of agreement, made and entered into this - - day of .- - - , 1892, by and between F. M. Goodykoontz, of
Chamberlain, South Dakota, as party of the first part, and the Sioux Indians, receiving rations and annuities at Pine Ridge Agency, in South Dakota, by - - - - - , president, and - - - - - , secretary, duly authorized thereto by act of
council, dated the - - day o f - - , 1892, the original of which is on file in the
office of Indian Affairs, as parties of the second part, witnesseth:
That in consideration of this agreement and the sum to be paid, as hereinafter
expressed and stipulated, the said F. M. GoodykDontz, party of the first part,
agrees and. obligates himself to attend to and look aft 3r the legal business and
interests of th 21 Sioux Indians, receiving rations and annuities at Pine Ridge
Agency in S outh Dakota, parties of the second part, for the period of three years
from the execution hereof.
The work to be performed by the said F. M. Goodykoontz, party of the first
part, under this agreement, shall be such as may b 3 desired, by the said Sioux I ndians receiving rations and annuities at Pine Ridge Agency, in South Dakota,
in the Executive Depar tments of the Government at Washington, the Congress of the United States, the Court of Claims at Washington and important meetings of the said Sioux Indians receiving rations and annuities at Pine
Ridge Agency in South Dakota. That this employment shall be general in its
character, and shall establish the relation of attorney and client between the
said. F. M. Goodykoontz, party of the first part, and. the said Sioux Indians
r eceiving rations and annuities at Pine Ridge Agency in South Dakota, as
parties of the second part; that the said F. M. Goodykoontz agr2es that he will
be ready at all times to confer and consult with the said Indians and to render
them such assistance and counsel as he may be able to do in the different matters of interest that may concern them as a people ; that he shall appear and defend them in any and all suits that may be brought against them in the Court
of Claims growing out of Indian depredations and assist them in all work in
which the services of an attorney is needed; that as a part of his employment
the said F. M. Goodykoontz agrees that he will keep an office in Washington,
D. C., where he can be consulted by le tter or otherwise bv the said Indians and
receive f_rom them instruction; that in c?nsideration of such employment and
the services rendered and to be by the said Goodykoontz he shall be paid a salary of one thousand do_llars ($1,900.00) per _annuIJ?-, payable monthly on the l ast
day of each month durmg the time for which this agreement shall be in force
on vouchers to be furnished by the sai.d Goodykoontz and approved by the Com~
missioner of Indian Affairs, and the proper officers of the U. S. Government are
hereby authorized and r equested to pay the same out of any moneys or annuities
due, or as they may become due, to t h e said lndians from the Government of the
United States. That as a part of this contract special reference is had to acer•
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tain resolution of the council of the Sior,x Indians receiving rations and annuities at Pine Ridge Agency, in South Dakota, parti~s. of t?e. second part, :passed
and approved on thA - - day of---, 1892, and wmch ism words and figures
as follows, to wit :
"Be it resolved by the Sioux Indians receiving rations and annuities at Pine
Ridge Agency, in South Dakota, in council assembled, duly and regularly called,
at which a majority of the male adult Indians of said band are present and par. ticipating, That the president and secretary of this council, to wit: - - - 1 president, and - - - - - - , secretary, be, ~nd are ~ereby, authorized
and instructed to employ F. M. Goodykoontz, of Cnamberlarn, South Dakota,
a lawyer of long practice and now in Washington, D. C., to act as our attorney
in all matters in which we are interested, and that he be authorized to appear
for us and represent us, and protect, defend, and prosecute our interests in any
matters or things arising or pending before any of the Executive Departments,
the Congress of the United States, or the Court of Claims, in the District of Columbia, and that said president and secretary be authorized to enter into a written contract with him and pay him one thousand dollars ($1,000.00) per annum for
three years, jayable monthly on the last day of each month during the time this
contract is in force. Said salary to be -paid on vouchers furnished by the said
Goodykoontz and approved by the Commissioner of Indian Affairs; and the
proper officers of the U. S. Government are hereby authorized and requested to
pay the same out of moneys or annuities due or as they may become due us from
the Government of the U S. The said F. M. Goodykoontz agrees to keep an
office in Washington, D. C., where he may be consulted and attend toour business.
Be it known that I , - - - - - , secretary of the council of the Sioux Indians
receiving rations and annuities at Pine Ridg·e Agency, in South Dakota, hereby
certify that the foregoing resolution relating to-the employment of F. M. Goodykoontz as attorney was passed and approved on the - - day of - - , 1892,
and that it is a true copy thereof.
Witness my hand and seal of said council.
It is agreed by and between the parties hereto that in case of sickness or temporary inability to act as attorney for said Indians that it shall be his duty to
employ at his own expense some competent lawyer to act for him.
This contract not to be binding until approved bv the Commissioner of Jndian
Affairs and the Secretary of the Interior, and in case of approval by said Secretary of the Interior and Commissioner of Intlian Affairs this contract shall be
and continue in force for three years from the date hereof.
Witness my hand this the - - day o f - - , 1892.

-----'
Party of the first part.

------,

STATE OF SOU'l.' H DAKOTA,

County o f - - , ss:

Party of the second part.

I, - - - - , county_judge of the county 0f - - , in the State of South Dakota do hereby certify that the foregoing contract was executed in quadruplicate before me by - - - - - , president, and - - - - - - , ~ecretary, of the
council of the ioux Indians receiving rations and annuities at Pine Ridge
Agency, in ~outh Dakota, for and on behalf of the said Sioux Indians receiving
ration and annuities at Pine Ridge Agency, in South Dakota who each of them
per nally appli d before me at my office in the city of---'. county of---,
tate of ~outh J?akot~, on the --day of---, ]892, and each ·personally known
1i? m!3 to be the_iden~1cal person he represented himself to be, and that the partie mt re ted m said contr act as tated to me at the time of the ex cution
tl?-ereof b. the aid.-.- - --.--, pr siden~, ~nd - - - - - - , secretary, ar'3 the
1oux Indian r ce1vmg rat10ns and annuities_at Pine idge Ag-ency, in South
akota and F .• f. oodykoontz: of 'hamberlam South Dakota who maintains
a law office in Washington, D. C. and. the aid - - - - - : pre ident, and
- - - - - - e r tary. declared at the time of the execution of said contract
tha_ th y had fu~l. authori!Y t 1:11ake the ame for the ioux Indians receiving
r 1 n and ann 1tlc at Prne 1dg..,. g noy, in outh Dakota bv virtue of an
of_< oun ·il of . aid ban on fi~e and a knowledg d the ex cution of said conra ·t m q';ladruphcat to b th 1r voluntary ac and d ed and made for the purp
h •rem tated .
In wi n · her of I bav her unto et my hand and seal this - - day o f - - ,
1 0 •

------.
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County o f - - , ss:
I - - - - - -, clerk o.f the county court of the county of---, in the State
of South Dakota, do hereby certify that - -- - - - , whose name is affixed to
the foregoing certificate of acknowledgment, is the duly elected, qualified, and
acting judge 0£ th e county co1;1-rt ?f - - . Co~nty, State of South Dakota, and
.the signature thereto affixed is his genurne signature.
In witness whereof I have hereunto set my hand and the seal of said court this
the - - day of - - , 1892.
STATE OF SOUTH DAKOTA,

- - - - - -'

.

Olerk of the County Court of - - County, State of South Dakota.
RESOLUTION.
RE SOL U'l'ION relative to the employment of F. M. Go0dykoontz as attorney for the Sioux
Indians receiving rations and annuities at Pine Ridge Agency, in South Dakota.

· Be it resolved by the Sioux Indians receiving ~·ations and annuities at Pine Ridge
.Agency, in So·uth Dakota, in council assembled, duly and regularly called, at which a
,madority qf' the male adult Indians qf said ba_nd are present and participating,_ That
the president and s~cretary of this council, to wit, - - - - - - , as president,
and - - - - - - , as secretary, be, and are hereby , authorized to employ F. M.
Goodykoontz, of Chamberlain, South Dakota, a lawyer of long practice and now
in Washington, D. C., to act as our attorney in all matters in which we are interested , and that he be authorized to appear for us and represent us and protect, defend, and prosecute our interests in any matter or anything arising or
pending befo1·e any of the Executive Departments, the Congress of the United
States, or the Court of Claims in the District of Columbia, and that t he said
president and secretary be authorized to enter into a written contract with him,
establishing the relation of attorney and client, and pay him one thousand dollars ($1,000.00) per annu :n for thre a years, payable monthly on the last day of
each month during the time this contract is in force, said salary to be paid on
vouchers to be furnished by the said Goodykoontz and approved by the Commissioner of Indian Affairs, and the proper officers of the U. S. are hereby
au thorLvd i.nd requested to pay the same out of any moneys or annuities due
oras they may become dqe tu from the U.S., the said :B7 • M . Goodykoontz agreeing to keep an office in Washington, D. C., where he may be consulted and
attend to our- bu3iness. .
Passed and adopt ed thi;;; the - - day of - - -· , 1892.
Witness our hands.
- - - - - - , Presiclent.
- - - - - - , Sec,retary.
- - - - - - , secretary of the council of the Sioux Indians receiving rations
and annuities at Pine Ridge Agency, in South Dakota.
CERTIFICATE OF AGENT.
OFFICE OF THE INDIAN AGENT OF 'l'HE Snux INDIANS
RECEIVING RATIONS AND ANNUI'l'IES
_
AT PINE RIDGE AGENCY, IN SOUTH DAKOTA.

- - - ·- , South Da1wta:
I, - - - - - - , agent of the Sioux Indians recaivin.o- rations and annuities at
Pine Ridge Agency, in South Dakota, do hereby certify that at a aeneral council, full and timely notice having first been given and heid in acco;dance t h erewith at this agency on t~e - - d~y of - - - , 1892, at which council a majo:·ity
of all the male adult Indians, of said band were present and participated and I
do hereby certify that the foregoing resolut_ion relative to the employ~ent of
F .. M. G~odykoontz as attorn~y was read, mt~rpret ed, and fully exptained to
s:3-id Indians by - - - - - - , mterpreter, all m my presence, and said !'esolutH~n was_ then and. there agreed to and fully adopted and passed in council by
said Ind1_ans and sig:ned b y - - - - - - , as president, and------, as secretary, wh~ch ~esolul10_n repres~n~s the ~ishes of the majority of the male adults
?f the said Sioux Indians rece1vmg rat10ns and annuities at Pine Ridge Agency
m South Dakota.
'
Witne:s my hand this - - day of - - , 1892,'

------.
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CERTIFICATE OF INTERPRETER.

I - - - - - do hereby certify that I acted as interpreter for the Sioux India~s receiving 1!ations and annuities at Pine Ridge Agency, in South D~kota,
at a general council held by them on the - - day of - - - , 1892, a t - - , m t~e
State of South Dakota, and that a majority of all the male adnlt Indians of said
band were present and that I interpreted and fully explained the foregoing resolution, and that ~fter said interpratation and explanation it was agreed and
passed by them.
Witness my hand this the - - day o f - - , 1892.

--- ---.

ORIGINAL RESOLUTION.
RESOLUTION relative to the employment of F. M. Goodykoontz as attorney for the - - .

Be it resolved by the ·_ _ - - in South Dakota, in council assembled, duly and
regularly called, at which a mqjority of the male adult Indians of said band are pr~
ent and participating, That the president and secretary of this council, to wit,
- - - - - - , as president, and------, as secretary, be, and are hereby,
authorized to employ F. M. Goodykoontz, of Chamberlain, South Dakota, . a
lawyer of long practice and now in Washington, D. C., to act as our attorney m
all matters in which we are interested; and that he be authorized to appear for
us and represent us and protect, defend, and prosecute our interests in any matter or anything arising or pending before any of the Executive Departments,
the Congress of the United States, or the Court of Claims in the District of _Columbia; and that the said president and secretary be authorized to enter mto
a written contract with him, establishing the relation of attorney and client,
and pay him one thousand dollars ($1,000.00) per annum for three years, payable
monthly on the last day of each month during the time this contract is in force,
said salary to be paid on vouchers to be furnished by the said Goodykoontz and
appr oved by the Commissioner of Indian Affairs, and the proper officers of the
U. S. are hereby authorized and requested to pay the same out of any moneys
or annuities due or as they may become due us from the United States, the said
F. M. Goodykoontz agreeing to keep an office in Washington, D. C., where he
may be consulted and attend to our business.
Passed and adopted this the - - day of - - , 1892.
Withess our hands.
--- - - - - , President.
- - - - - - , Secretary.
(----,secretary of the council of the--.)

.

DIRECTIONS RELATIVE TO CALLING COUNCIL, PASSING RESOLUTIONS, AND
SIGNING CONTRACTS.

1st. Hold a gener~l council, after first giving full and timely notice, eith~r by
agent or by your chiefs or headmen, as may be your custom, but be certain that
all the male adult Indians are properly notified of the time and place of such
council.
2nd. A majority of all the ma1..e adult Indians of your band must be present
and participate in such council to be held.
:-3rd. After convening- in council, first elect a president and secretary, and keep
a r cold of the meeting.
4th. Have the resolution relative to the emplo_yment of F. M. Gooiykoontz as
attorn~y read, interpreted, and fully explained, tha~ all present may fully understand 1t and a(Tree to 1he same by vote or expression of consent in the way or
manner u ually adopted by you in COLmcil.
5th. fter the resolution is pa ed, have the president and secretary of the
coun il ign the rig-inal resolution.
. 'th. Rav
r tary of t~ co ,mcil k ep full minutes of the proceeding-s, show~ng who wa · lected ~res1d nt aoo secretary, how the resolution was offered,
m •rpr •t d and xplarned, and ·how how many of th· male adult Indians were
pr•.· nt. and if there wa no opposition to the re ·olution let the minutes how
tha i wasp ·.· d unanimou ·ly.
i h. Th
l'i~in l !' . luti~n a · l?a _s d and signed by the president and ecrela.ry mu t be file with the C mmi · 10ner of Indian Affairs, together with acer-
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tified copy of the minutes of the council,. and the blank certifi?ates attached to
the oriainal resolution for the agent and mterpreter must be signed by them.
8th. Immediately after the c~uncil, let ~he pres_ident and secretary, or whoever is designated in the resolut10n authorized to sign and execute the contract
with Mr. Goodykoontz, take the contract and f;O before a. county j1:1-dg~, and in
his presence sign and ackno:Vledge the same m quadruphcate, whwh is ~ne of
the requirement,s of the Indian Department. Also see that the county Judge
fills all the blanks as to dates and etc.
.
9th. Have the clerk of the county court certify that the judge before whom
you sign the contract is the duly elected, qualified, and acting judge.
10th. Take the origjnal resolution passed hy the council with you when you
go before the judge to execute the contract that he may see the same and from
the date of its passage he will be able to fill in all blanks.
9TH SEPTEMBER, 1892.
SENATOR: I have the honor to acknowledge the receipt of youresteemedfayor
of the 3d instant, and in reply would respectfully state that all the papers in the
case referred t o in vour letter have been transmitted to the honorable the Commissioner of Indian Affairs, for his information and for further instructions.
It is a matter of great regret that the law should allow the Indians to be badly
robbed through excessive judgments of the courts, as you state is likely to be the
case, and I sincerely trust that all friends of the Indians will join in an effort to
have the law amended so as to prevent such injustice.
I am, sir, very respectfully, your obedient servant,

Captain 11th Infantry, Acting U. S. Indian A.gent.
Senator R. F. PET'l'IGREW,

Washington, D. 0.
UNITED STATES Sl!:NATE,

Washington, D. 0., &pt. 3rd, 1892.
DEAR Sm: Some time ago I sent you contracts for the Pine Ridge Indians to
sign to employ an attorney in Washington. Will you please tell me what has
been done in the premises. This is quite important as judgments are beina rendered against them all the time, and these judgments are excessive, and il'nless
an attorney is looking after and protecting their interests they will be badly
robbed.
Yours, truly,
R. 1!-,. PETTIGREW.
Capt. LE ROY BROWN,

Pine Ridge Agency, S. D.

[1st endorsement.]

PINE RIDGE, s. D., 10th September, 1892.
Respectfully referred to the honorable Commissioner of Indian Affairs for his
i:';1.formation; transm~tting also a copy of the reply sent this day to Senator Pettigrew; and :31lso copies of contracts and agreements which were sent to me by
Senator Pettigrew for the purpose of having the Indians enter into them with
Mr. 9-oodykoontz .. Act~on taken in this matte~, under directions from your office, is fully explamed m my letter transmittmg proceedings of council held
here on that subject.
GEO. LE ROY BROWN,

Capt. 11th Inf., Acting U. S. Ind. Agent.

WASHINGTON, D. c., Jitne 29th, 1892.
Sm_: I ~esire to submit to you _the question of how I shall obtain the approval
a1;1-d sigm?g of my contrac~s which I am about making with different bands of
S~oux Indians, _to act as their attorney. Ca!l it be by resolution passed ata council of the several bands, regularly called for that purpose and at which a majority
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of the male adults are assembled, or must it be by the approval by the signature
of three-fourths of the male adults of each band? The latter course involves
quite an a:nount of labor and time, but I desire to secure the contracts in such a
manner as will m eet with the approval of the Department when completed.
Under the law such contracts must be a cknowledged before some judge. Now,
the signing would have to be an approval of the contract by the individt:al Indians, authorizing two of their number to execute the contract for them m behalf of the band, before a court of record.
Kindly let me hear from you at your earliest convenience.
Very respectfully yours,
F. M. GOODYKOONTZ.
Hon. THOS. J. MORGAN,
Commissioner of Indian Affairs, City.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, July 6, 1892.
Sm: I am in receipt of your letter of June 29, 1892, asking to be advised how
you shall obtain the approval and signing of the contracts which you anticipate
making with the different bands of Sioux Indians authorizing you to act as their
attorney; whether it can be done by resolution of the council of each band regularly called for the purpose , and at which a majority of the male adults of the
tribe are assembled, or whether it must be by the approval of a three-fourths
majority of the male adults evidenced by their signatures to the act of council
authorizing the employment.
In reply I have to say that in considering contracts between attorneys and
tribes of Indians. this Department has required that the authority for the making of the contract on behalf of the Indian tribe shall be shown to represent the
wishes of a majority of the tribe by certificate of the agent in charge thereof to
the effect that said contract was authorized at a CO !.m cil regularly and properly
called, at which a majority of the tribe were present or duly represented, and
that the same represents the wishes of a majority of the tribe. Such certificate
must in all cases be attached to the council proceedings. It is not required that
three-fourths of the male adults of the tribe shall sign the act of the council authorizing the making of the contract.
Very respectfully,
T. J. MORGAN,
Commissioner.
F. M. GOODYKOONTZ, Esq.,
Washington, D. O.

TREASURY DEPARTMENT,

Second Comptroller's Office, October 18, 1892.
Sm: I have the honor to acknowledge the receipt of your letters of Sep. 2, 5,
7 and 24- 1 92, transmitting the following contracts:
.
F. M . oodykoontz with Santee band of Sioux Indians.
F. M . Goodykoontz with ioux Indian.;; at Crow Creek Ao-encv.
Anthony F . Navarre with rairie band of Pottawatomie Indians.
F. 1. oodykoontz with Yankton tribe of Sioux Indians which have been
placed on file in this office.
'
' pectfully yours,
E. W. HARTSHORN,
Acting Comptroller.
Hon. T. J. ~1 RGAN,
'om. of Ind. '-O'uirs, Washin9ton, D. O.
ayment of'. 107 .61 w~ made to Mr. Goodykoontz, eptember 15, 1892,
·ount_ of fee provided form the contracts with the Santee and Crow Creek
1oux.

TI~.-
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CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN NANCY
MARKAM, ADMINISTRATRIX, AND JONES & VOORHEES AND VAN
H. MANNING.
This memorandum of agreement made at the city of Washington, District of
Columbia, on this 15th day of March, 1892, between Nancy Markam, administratrix of the estate of Blufor_d West, deceased, by Joel M. Bryan, her attorney
in fact, acting under and duly authorized by a power of attorney, annexed hereto,
both citizens of and residing in the Cherokee Nation, of the first part, and Van
H. Manning, lawyer, of the city of vVashington, and John PaulJonesand Reese
H. Voorhees, constituting the lawfirmof Jones &Voorhees, in thecityof Washington, of the second part 1 witnesseth: Whereas on the 10th day of February,
1890, the said Joel M. Bryan and the said Van H. Manning, parties hereto, the
former acting under a power of attorney for Nancy Markam, administratrix of
the estate of Bluford West, dec'd, of the Cherokee Nation, and under said power
duly authorized, entered into a contract in writing, by the terms of which the·
said Van ,H. Manning was to prosecute the claim of the said Nancy Markam,
administratrix of the estate of Bluford West, deceased, against the Cherokee
Nation for the value of a certain saline owned by the late Bluford West, and
known as the West Saline, of which he was dispossessed by the said nation, in
consideration of which service the said Van H. Manning was to receive a sum
equal to 20 per centum of whatever amount should be paid on the said claim.
Now, therefore, it is agreed that the said Nancy Markam, party of the first
part, by Joel M. Bryan, under power of attorney, as aforesaid, for services already rendered the said Nancy Markam, administratrix of the estate of Bluford
West, deceased, in the prosecution of her said claim against the Cherokee Nation for compensation for the said saline and for further services to be rendered·
in the prosecution of the said claim by the said parties of the second part, will
pay to the said Van H. Manning or his legal representatives or assigns an amount
equal to ten (10) per centum upon whatever sum shall be paid on the said claim,
and will pay to the said Jones & Voorhees, or either of thorn, their legal representatives or assigns, an amount equal to ten (10) per centum of whatever sum
shall be paid on the said claim, in consideration of which the said Van H. Manning and the said Jones & Voorhees, parties of the second part, will further
conti?-ue to prosecute to pay~ent thereof to the said Nancy Markam, administratrix, or to her duly authorized agent or legal representatives, the said claim
for compensation for said saline.
That this contract shall remain in force for the period of five years from the
date of execution thereof.
That it is contemplated by this contract that the United States will pay the
said claim from funds held in trust for the Cherokee Nation or charge the same
against funds belonging to the Cherokee Nation which may hereafter be in
possession of the United States, or against the lands of the nation west of the
Arkansas River.
A~d.1t is h~reby further stipulated and agreed by the said Nancy Markam,
admrnistratrix of the estate of Bluford West, deceased, by Joel M. Bryan as
aforesaid, and the said Van H. Manning, that the said contract of the 10th day
of FE:b~uary, _189~, made between th<:: said Manni~g and the said Nancy Markam,
admimstratrix, m regard to the claim for the said saline herein set forth shall
be hereby rescin~ed and void upon_ th_e approval ~f this instrument by the Secretary of the Inter10r and the Commiss10ner of Indian Affairs.
In witness whereof we have hereunto subscribed our names this 15th day of
March, 1892.
·
J, M. BRYAN,

For Nancy Markam, admx. estate of Bluford West, dec'd.
VAN H. MANNING.
JOHN PAUL JONES.

R~SE

H. VOORHEES,
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I, Martin v. Montgomery, one of the_ asscciate justices of the supreme court
of the District of Columbia, hereby ce:tify that th~ above ~on tract ?r a_greement
was executed in my presence at the city of Washmgton, m the District of Co.
.
lumbia, on the 15th day of March, A. D. 1892.
That the interested parties as stated to me at the time are Van H. Mannmg,
John Paul Jones, Reese H. Voorhees, and Nancy Markham, administratrix of
the estate of Bluford West, deceased, by her attorney , Joel M. Bryan.
Tl.at the said Manning, Jones, and Voorhees claimed to con tract in their own
right, a~d that the said Joel M. Bryan claimed to contr_act for the s3:id Nancy
Markam by virtue of a power of attorney executed to 1nm by the said Nancy
Markam.
That tib.e said Manning, Jones, Voorhees, and Bryan were present in person.
M. V. MONTGOMERY,
Associate JilStice of the Sup1·eme Co11trt of the District of Columbia.
CHEROKEE NATION,

Indian Te'rritory, September 15, 1884.
Know all men by these presents that I, Nancy Markam, administratrix of the
estate of Bluford West, deceased, formerly of Saline district, Cherokee Nation,
have this day appointed Joel M. Bryan, of the Cherokee Nation, my true and
lawful attorney to act for me as the lawful administratrix of said estate, and in
my name to do anything in relation to said estate I might or could do were I
personally present, doing and performing t.he 0ame.
And whereas thereisnowpending a claim beforetheGovernmentof the United
States for a certain saline known as the West Saline, belonging to said Bluford
West's estate, yet unpaid for, but fully provided for by Cherokee trrnty, 1846,
and my said attorney is hereby fully authorized when said claim is adjudicated
to receive the money allowed for said saline, and to receipt to the proper officer
or officers of the United States for said funds, which receipt shall be as legal as
if I were present receipting for the same.
Given under my hand, day and date above written.
NANCY MARKHAM,

Admx. Estate of Bluford West, Dec'd.
Personally came Nancy Markham, as administratrix of the above estate, to
me well known, and in my presence signed the above power of attorney to Joel
M. Bryan, a citizen of the Cherokee Nation, Indian Territory, which was fully
explained and understood.
Oct. 20, 1884.
[SEAL.]
J. M. Ross,
Clerk Saline Dist., C. N., I. T.
DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, Avril 25, 1892.
The within con.tract is hereby approved for services rendered after the date
thereof.
T. J. MORGAN,
Commissioner.
DEPARTMENT OF THE INTERIOR, April f7, 1892.
Approved as endorsed by the Commissioner of Indian Affairs.
GEO. CHANDLER,

Acting Secrotary.
DEPARTMENT OF 'l'HE IN'l'ERIOR,
OFFICE OF INDIAN AFFAIRS,

Wahington, April 25, 1892.
SIR: I 1?-ave ~he honor t~ enclose herewith for Department action a contract
(e~t. r d i1;1to m quadruph ate Mar h 1- 1 02) b tween Nancy Mal'kham, admm1. tratr1x of th
tate of Bluford West by J.M. ryan. her attorney in fact,
an? ~- hn . aul ~one ,
e .. VoorheE:s, and Van H. fanning, attorney of
t~u 1ty . tlpul mg_ for prof sion'.11 er:'1c' to be rendered by the said Jones,
rh ·., and Iannmg-, m onn ction with th pro ecution of a claim n behalf
of h aide
· of lu[ord We t gainst the Cherok e Nation and the United
ta , for about twelve t ousand dollars.
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The claim appears to have arisen out of the alleged ~ction of the Cherokee
Nation in confiscating certain property of Bl;1ford West 11;1- 1~44, valued 3:t about
twelve thousand dollars. BH shave been time and agam mtroduced m Congress providing for the appropriation of money <:mt of the Junds of the Cherokees in the hands of the Government for the relief of the Bluford West estate.
Many reports have been made by this office through the J?epartment 3:t the request of committees and members of Congress on the merits of the claim, all of
which have been uniformly against the right of claimants to recover.
There is a bill (H. R. 54!:!8) now pending in Congress to provide for the payment of this claim out of the Cherokee funds. Under date February 27, 1892, I
had the. honor to submit a report to you on this bill at the request of Hon. C. B.
Kilgore. The conclusion reached in that report was, as has been the case in
all reports heretofore made on the subject, adverse to the claim.
In view of the fact that this Department has always denied the righteousness
of the claim, and the further fact of its long standing, I am of the opinion the
claimant should be permitted to employ professional assistance in prosecuting
the same, and for the same reasons I do not think the fee of twenty per cent
provided for by the contract is excessive, especially as the cost of prosecution
devolves entirely on the attorneys, who will receive no pay unless they are successful in the suit.
I have the ref ore endorsed my approval on the con tract as follows : '' The within
contract is hereby approved for services rendered after the date thereof," and
transmit the same for your consideration.
Very respectfully, your obedient servant,

T. J.

MORGAN,

Oommissione1·.

The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, April 27, 1892.
Sm: I have approved and return herewith the contract (in quadruplicate)
between Nancy Markham, administratrix of the estate of Bluford West, by J. M·
Bryan, her attorney in fact, and Van H. Manning, John Paul Jones, and Reese
H. Voorhees, attorneys, stipulating for professional services to be rendered by
said attorneys in connection with the prosecution of a claim on behalf of the
Bluford West estate against the Cherokee Nation, which was submitted with
vour communication of 25th instant•
.,
Very respectfully,
GEO. CHANDLER,

The COMMISSIONER OF INDIAN AFFAIRS.

. Acting &ecretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 2, 1892.
Sm: I_ transmit herewith one part of a contr_a~t (enteted into in quadruplicate
March fo, 18!:!2) between Nancy Markham, admmistratrix of the estate of Bluford
West, by J. M. Bryan, ~er attorney in fact, and John Paul Jones, Reese H. Voor!1ees, and Van H. Mannrng, attorneys, of this city, stipulating for certain serv10e~ to be rendered by said attorneys in connection with the prosecution of a
clarm of the estate of Bluford. West against the Cherokee Nation and the Unlted
States, at a compensation therein named.
.
The said contract was approved by this office "for services rendered after the
date thereof," April 25, 18!:!2, and by the Department as endorsed April 27 1892
and has been duly recorded in "Miscellaneous Record Book "volume 3' pao-~
124, one of the records of this office.
'
'
~ne part has been_retur_ned to Messrs.Jones and Voorhees, and one part transmitted to the Second Auditor and Mr. Bryan each.
·
Very respectfully,
0

The SECOND COMPTROLLER OF

THE TREASURY.

R. V. BELT,
Acting Commissioner.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 2, 1892.
Sm: I transmit herewith one part of a contract (entered into in quadruplicate March 15 1892) between Nancy Markham, administratrix of the estate of
Bluford West' by you as her attorney in fact, and John Paul Jones, Reese H.
Voorhees and Van H. Manning, attorneys of this city, stipulating for certain
services t~ be rendered by said attorneys in connection with the prosecution of
a claim of the estate of Bluford West against the Cherokee Nation and the
United States, at a compensation therein named.
The said contract .was approved by this office'' for services rendered after the
date thereof," April 25, 1892, and by the Department as endorsed April 27, 1892,
and has been duly reC'orded in "Miscellaneous Record Book," volume 3, page
124, one of the records of this office.
One part has been returned tu Me2srs. Jones and Voorhees and one part transmitted to the Sec:md Comptroller of the Treasury and the Second Auditor of the
Treasury, each.
Very respectfully,
R. V. BELT,
Acting Commissioner.
J.M. BRYAN, Esq.,
Choteau, Indian Territory.
DEPARTMENT .OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, May 2 1892.
SIR: I transmit herewith one part of a contract (entered into in quadruplicate,
March 15, 1892) between Nancy Markham, administratrix of the estate of Bluford West, by J.M. Bryan, her attorney in fact, and John Paul Jone3, Reese H.
Voorhees, and Van H. Manning, attomeys, of this city, stipulating for certain
services to be rendered by said attorneys in connection with the prosecution of
a claimt>f the estate of Bluford West against the Cherokee Nation and the United
States, at a compensation therein named.
The said contract was approved by this office '' for servic 9s rendered after the
nate thereof,' April 25, 1892, and by the Department as endorsed April 27, 1892,.
and has been duly recorded in" Miscellaneous Record Book," volume 3, page
124, one of the records of this office.
One part has been returned to Messrs, Jones and Voorhees and one part transmitted to the Second Comptroller of the Treasury and Mr. Bryan, each.
Very respectfully,
R. V. BELT,
Acting Commissioner.
The SECOND AUDITOR OF THE UNITED STATES TREASURY.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 2, 1892.
I return herewith one part of a contract (entered into in quadruplicate March 15, 1892) between Nancy Markham, administratrix of the estate
of luford West, by .J.M. Bryan, her attorney in fact . and you, and Van H. Manning, an at torn y of this city, stipulating for certain services to be rendered by
you and aia. Manning in connection with the pro ecution of a claim of the estate
of luford Wet against the Cherokee Nation and the United States atacompen·ation ther in named.
Th . aid contract was approved by this Office" for services rendered after the
d ether of April 2:, 1 U2. and by the D .:ipartment as en lorsed April 27 1 92
n h· be n duly recorded in 'Mi cellaneous Record Book" volume 3. pao-~
121, on of the records of this office.
'
n part h b en tran ·mitted to the Second Comptroller of the Treasury to
the e ·ond udi r of the Trea ury, and to Mr. Bryan, each.
'
ery r pectfully,
R. V. BELT,
Acting Commissioner.
e re. Jo·
&V RHEE.
Wash ·ngton, D. O.
GJ1:N'l'LEMEN:

0

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN J. ?ti. BRYAN
AND SAMUEL C. DUNHAM.
This contract made and entered into this 15th day of March, .1892, between
.Joel M. Bryan of the Indian Territory, as a duly authorized agent, attorney,
commissioner, and treasurer of the '' Old Settlers," or Western Cherokee Indians, and Samuel C. Dunham, stenographer, of the city of Washington, District
of Columbia, witnesseth:
.
That the said Joel M. Bryan makes this contract by virtue of the authority
conferred upon him as one of the commissioners or agents of the "Old Settlers"
or Western Cherokee Indians to do for them and in their behalf all things necessary to be done in the prosecution of the claim of the said "Old Settlers" or
Western Cherokee Indians against the United States for certain moneys due
them under the provisions of the treaties of 1828, 1833, 1835, 1836, and 1846, said
authority and power being conferred upon the said Joel M. Bryan by resolutions
passed in council by the said " Old Settlers" or Western Cherokee Indians of
various dates from the 22d day of November, 1875, copies of which resolutions
are now on file in the Indian Office.
That the said Samuel C. Dunham was empioyed by his authority to stenographically report and to transcribe the arguments made by Messrs ..Jones and Voorhees before the Court of Claims in the prosecution of the said claim of the" Old
Settlers" or Western Cherokee Indians against the United States, such argument beginning on January 27th, 1891, and continuing upon several dates ·thereafter, and that the said Samuel C. Dunham under such employment dhl report
and transcribe the said arguments according to said employment.
That the said "Old Settlers" or Western Cherokee Indians, by Joel M.
Bryan as aforesaid, agree to pay to the said Samuel C. Dunham, his legal representatives or assigns, for the services already rendered and completed as aforesaid, the sum of $545.30 in full payment of said services, the said amouit to be
paid to the said Samuel C. Dunham, his legal representatives or assj.gns, out of
the thirty-five per cent of whatever sum may be paid upon the said claim, which
thirty-ft ve percent was set apart by the '' Old Settlers" or Wes tern Cherokee Indians for the prosecution of the said claim, in the event that a rec6very is finally
had against the United States and the said claim shall be paid.
That this contract shall remain in force for the period of five years from the
date of the execution thereof.
·
In witness whereof we have hereunto subscribed our names this 15th day of
March, 1892.
·
SAM. C. DUNHAM,
J.M. BRYAN,

Old Settler Cherokee Com'r.
I, Martin V. Montgomery, one of the associate justices of the supreme court
of the Distric~ of Columbia, hereby certify that the above contract or agreement
was executed 1n my presence at the city of Washington, in the District of Columbia, on the 15th day of March, A. D. 1892.
That the interested parties as stated to me at the time are Samuel C. Dunham
and Joel M. Bryan, the duly authorized agent, attorney, commissioner, and
treasurer of t~e " Old Settlers" or Western Cherokee Indians.
That the said Dunham claimed to contract in his own right and that the said
Joel M. ~ryan claimed to con tract for the said "Old Settlers,,, or Western Chero~ee. Indians, by virtue of the _authority conferred upon him as one of the commissioners or.agents of the said "Old Settlers" or Western Cherokee Indians.
That the said Dunham and Bryan were present in person.
.

.

M. V. MONTGOMERY,

Associate Justice of the Supreme Court of the Du;trict of Columbia.
706
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April·22, 1892.

GENTLEMEN: With regard to the contract (entered into in triplicate March
15, 1892) between the'' Old Settler "or "'\VesternCherokeeindians, by J.M. Bryan,
their attorney in fact, and Samuel C. Dunham, a stenographer, of this city, which
was filed by you, and whieh stipulates for the payment to Mr. Dunham of the
sum of five hundred and forty-five dollars and thirty cents, being the value of
services rendered by him in stenographic work for Mr. Bryan in connection
with the :{>rosecu ~ion of the claim of the " Old Settler" or Western Cherokees.
against the Unitea ·states, recently determined by the Court of Claims, I have
to advise you that inasmuch as the ·services for which this contract purports to
compensate were all rendered by Mr. Dunham prior to the date of the contract,
this office can not approve the same so as to authorize the payment provided for
therein, the Attorney-General having advised this Department, in his opinion
of December 4, 1886 (18th Opinions, 517), in effect, that this Department has no
power to authorize payment for services rendered prior to the date of the contract authorizing the same.
'
Very respectfully,
T. J. MORGAN,
Messrs. JONES and VOORHEES,

·

Washington, D. O.

Oommisaioner.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN CHEROKEE
NATION AND W. A. PHILLIPS.
Know all men by these presents, that we, Elias C. Boudinot and Thomas M.
Buffington, delegates of the Cherokee Nation, duly authorized to represent it
and transact i.ts business before the Congress, the Departments, and courts of
the United States, at Washington, and acting for and in behalf of said nation,
have made, constituted, and appointed Hon. Wm. A. Phil~ips, attorney and
counselor at law, of Kansas, now in Washington City, D. C., the true and lawful
attorney of the Cherokee Nation, to enter into negotiations with and to a ct i~
behalf of said nation before said Congress, Departments, and courts of the United
States on the following matters, to wit:
I. 'ro secura for the Cherokee Nation the sum of fifteen thousand dollars, or
hereabouts,more or less, paid to the representatives or authorities of theChoctawor Chickasaw Nation some two years or more ago, or at a recent period, instead
of paying the same to the proper officers of the Cherokee Nation, as the treaties
of the United States with the Cherokee Nation required , and to place , or to have
placed, credit of the Cherokee Nation any sum or amount of such money as m ay
be obtained or found due from said source.
2. It is further agreed that the said Phillips shall collect or have a settlement
and adjustment of annuities or interest which has not been paid to the Cherokee Nation as the treaties of the United States re :iuire, being the interest due
on stocks held for the Cherokee Nation for the years 1860, 1861, 1862, 1863, 1864,
1865, or parts thereof, or any other such sum then due for said years and unpaid
and required to be paid by treaty, which shall include amounts due on the sch ool
fund, orphan fund, and general fund of said Cherokee Nation, and that said
Phillips shall take all necessary steps and action to secure such amounts for t he
Cherokee Nation, or any part thereof, and to have the same placed to the credit
of said Cherokee Nation, or so it shall inure to the same.
And it is further agreed between the said delegates Boudinot and Buffington
and the said Phillips, attorney at law, that he shall have full power and authority to perform all necessary and proper acts to secure said interests her einbefore set forth, and that he, the said Phillips, shall receive as fee in full fo r all
expenses and trouble therewith the sum of ten per centum of all such moneys he
shall place, or cause to be placed, or by his action secure to be paid or to in ure
to the b anefit of said nation on .s aid accounts, and it is further agreed that t h e
said amount of ten per cent shall first be deducted from the said amounts or part
of said amounts, or any of them, by legislation, or in any other mode secured for
said nation, and shall be first deducted therefrom , and the remainder transmi~
ted in usual form to the said nation, and these articles of agreement shall run
for two years from the date hereof, and until the said fee is collected for work
done in said period.
As witness our hands this 23:rd day of March, A. D.1892, at Washington, D. C.
[SEAL.]
.
ELIAS C. BOUDINOT,

T.

M. BUFFINGTON,

Cherokee Deleqation.

WM. A. PHILLIPS ,

Attorney at law.
DISTRICT OF COLUMBIA,

to wit:

In my presence come this 23rd March, 1892, Elias C. Boudinot and T. M. Buffington, delegation representing Cherokee Nation, and William A. Phillips,
their attorney at law in a certain contract here exhibited and to be acknowl
edge~, and th~y and each of them do acknowledg~ the same for the purpose~
therem stated rn pursuance of Statute at Large relatmg to contracts with Indians.
MARTIN V. MONTGOMERY,
Attest:
[SEAL.]

Ass,Jciate Justice of the Suprem,e Court of the District of Oolurnbia.
J. R.

YOUNG,

Clerk.
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Washington City, to wit:
I Martin V. Montgomery, an associate justice of the supreme court of the
Di~trict of Columbia, do hereby certify that E. C. Boudinot and T. M. Buffington appeared before me and stated themselves to be the delegation of the Cherokee Nation, authorized to act in all matters for said nation at Washington, as
well W. A. Phillips, their attorney at law, all personally known to me. and did acknowledge a certain contract, hereto exhibited and prefixed, to be their act and
deed for the purpose-s therein stated.
This 23rd day of March, A. D. 1892.
[SEAL.]
.
M. V. MONTGOMERY,
.Associate Justice of the Supreme Court of the District of Columbia.
DISTRICT OF COLUMBIA,

COMMISSION.
BY AUTHORITY AND "IN THE NAM~ OF THE CHEROKEE NATION:"

Be it known to all whom it may concern, that I, C. J. Harris, principal chief
of the Cherokee Nation, by virtue of the authority· in me vested by the constitution and laws of said nation, do hereby commission 'l'. M. Buffington, to take
and hold the office of delegate to Washington City, D. 0., for the 1st term of 52nd
Congress, commencing on the first Monday of December, 1891, to do and perform
all of the duties prescribed by law and attached and belonging to said office, and
to receive the emoluments thereof while continuing service therein by vfrtue of
this commission, after having· been duly and lawfully qualified and obligated in
.c onformity with the Constitution and laws, and a certificate of such precedent
qualification having been attached to this commission by the lawful authority.
The said T . .M• .Huffington having been duly appointed to said office by the principal chief and confirmed by the Senate on December 29th, 1891, in pursuance of law.
In witness whereof I hereunto set my hand and affix the seal of the Cherokee
Nation. at lf'ahlequa.h, Indian Territory, on this the eleventh day of January, A.
D. 1892.
'
(SEAL.]
C. J. HARRIS,
P1·incipal Chief.
CONNELL :ROGERS,

Executive &cretary, O. N.
COMMISSION.
BY AUTHORITY AND "IN THE NAME OF THE CHEROKEE NATION."

Be it known to all whom it may concern, that I, O. J. Harris, principal chief
of the Cherokee Nation, by virtue of the authority in me vested by the constitution and laws of said nation, do hereby commission E. O. Boudinot, to take and
hold the office of delegate to Washington ()ity 1 D. 0., for the J~t term of 52nd Congress,
commencing on the first Monday of December, 1891, to do and perform all o·f the
duties prescribed by law and attached and belonging to said office, and to receive
the emoluments thereof while continuing service therein by virtue of this commission, after having been duly and lawfully qualified and oblio-ated in conformity with the constitution and laws, and a certificate of such pr~cedent qualification ha·d ng been attached to this commission by the lawful authority.
The said E. O. Bouclinot havin,g been duly appointed to said office by the principal chief and conjirmecl by the Senate on December 29th, 1891, in pursuance of law.
In witness whereof I hereunto set my hand and affix the seal of the Cherokee
Nation, at Tahlequah, Indian Territory, on this the eleventh day of Junuar!J, A. D.
1892.
[SEAL.]

C. J. HARRIS,
Principal Ohief.
CONNELL ROGERS

Executive &cretary,

O. N.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 16, 1892.

m: With regard to the contract between you and the Cherokee Nation
hr .u h i del 2:a.t , Elia . Boudino and Thoma M. Buffington. I have~
you that I have xamined the s me, a.nd that I find that it does not suf-
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ficiently set out the authority of the delegates to employ professional assistance
at the expense of the Cherokee Nation.
The fact that the gentlemen named as delegates are authorized to represent
the Cherokee Nation "and transact its business before the Congress, the Departments, and courts of the United States at Washington," d<?es not i~ply that
they are authorized to contract for the employment of professional assistance at
the expense of the nation. If they have such authority it should be shown, and
it can not be presumed.
Your attention is also invited to that provision of the contract which stipulates for it to be in force for the term of two years, and to the fact that the delegates signing the same on behalf of the Cherokee Nation are commissioned
"to talrn and hold the office of delegates to Washington City, D. C., for the 1st
session of the 52d Congress, commencing on the first Monday of December,1891,
to do and perform all of the duties prescribed by law." This office recalls that
in your letter of February 16, 1891, to the Secretary of the Interior, relative to
your contract of February 7, 1891, with the Cherokee Nation, the following language is made use of by you, viz: "As to the item about collecting the rent, I
have no objections to striking it out, as I am sure I could not collect it under the
limited term of this contract, which is limited in time to cover the authority of
this delegation to represent the nation."
That contract was limited to a term of six months "to cover the authority"
of the delegation signing it to "represent the nation," yet the commissions of
those gentlemen did not limit the term of their service , as is t he case with the
present representatives of the nation, who have signed a contract authorizing
your employment for the term of two years.
Another informality appearing in your contracts to which your attention is invited , is the certificate of the judge before whom it was executed. The statute
provides (section 2103, R. S.) that "the judge before whom such contract or
agreement is executed shall certify officially the time when and place where
such contract or agreement was executed, and that it was in his pr.esence, and
who are the interested parties thereto as stated to him at the time; the parties
present making the same; the source and extent of the authority claimed at the
time by the contracting parties to make the contract or agreement, and whether
made in person or by agent or attorney of either party or parties." The certificate attached to the contract in question does not comply with this provision of
the law.
The contract is herewith returned without approval.
Very respectfully,
R. V. BELT,
Hon.

w. A. PHILLIPS,

.Acting Commissioner.

Washington, D. O.

WASHING-TON, D. C., April 18, 189~.
SIR: I am in receipt of your letter of the 16th in reference to my duplicate contract with the Cherokee Nation filed with you. Jn reply will state:
The authentication and certificate of .the judge.before whom .t he parties appeared and executed was not complete merely through the inadvertence of the
clerk. Please find it corrected.
.
As to the authority of the delegation, they have ample authority fully to represent the nation in Washington before all its branches of the Government as
complete as ever was given, under which continuance similar contracts were
~a.de, and on ~hich a con.tract was made last year and approved by you covermg _the same items_. In its general scope the authority is ample to transact
~heir necessary business. As to the clause in my letter, that intimation was not
mtended to state that they could not undertake or commence business that it
~as their duty to have attended t_o and which could not po~sibly be completed
mone ;year. I bad no such meanmg, and nostatementof mmecouldaffecttheir
authority. All of the contracts approved by the Department are made by deleg-ates here for one year, or onl:y a few months, ~nd it would be absurd ·to say
th~t the;y could ~ndertake nothmg but what might be completed in a very
br10f period. This has not been the rule of the Department and would be unnecessary and simply block all business. The reason I had' that contract run
on~y for six month_s was that I did not expect at that time to be able to attend
to 1t longer, and did not want to be under any obligation to do so.
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In addition to the above, however, I would refer you to what is quite conclusive. In the 22d article of the treaty of 1866 (page 95, Revision. of Treaties) ~ou
will find "The Cherokee National Council, or any duly appomted delegation
thereof shall have the privilege to appoint.an agent to examin~ the accounts of
the nation with the Government of the United States at such time as they may
see proper."
.
.
.
.
The entire mode, time, and compensation are· left with the duly appomted
delegation, which have directed me on a compensation agreed on in the contract
to examine and have these accounts corrected.
Hoping this will be satisfactory, and asking you for early action, I remain,
Very respectfully,
·
WM. A. PHILLIPS.

Hon. THOMAS J. MORGAN,
Commissioner of Indian Affairs.

DEPARTMENT

OF

'r~IE INTERIOR,

OFFICE OF :INDIAN AFFAIRS,

Washington, April 28, 1892.
GENTLEMEN: There is pending consideration in thisoffice acontract (entered
into in duplicate March 23rd, 1892) between you, as delegates of the Cherol~ee
Nation, and William A. Phillips, esq., an attorney at law of Kansas, by wh3:ch
it is proposed to engage the professional services of said Phillips in connect10n
with the prosecution of certain claims of the.Cherokee Nation against the United
States.
.
.
I am unable to conclude from the evidence appearing in the records and files
of this office that you have authority to employ an attorney at the expense of the
Cherokee Nation.
·
·
Your several commissions on file in this office constitute you respectively a
"delegate to Washington City, D. C.', for the 1st term of 5lnd Congress, commencing on the first Monday of December, 1891, to do and perform all the duties
prescribed by law and attached and belonging to said office." .
There is no power of substitution given you in your commissions; and unless
it is shown that you have the power to make contracts with attorneys, employing them at the expeIJ.se of the Cherokee Nation to render professional services
in prosecuting claims against the United States, by the general laws of t~e said
nation relating to the powers and duties of delegates to this city, it must be held
that you have no authority to enter into the contract with Mr. Phillips now
under discussion. It is a general rule of law that a" delegated authority can
not be delegated" (2 Kent Com., 633; 5 Peters, 389, 392) unless in the authority of delegation power of substitution is given by express terins (1 Hill, N. Y.,
505).
Inasmuch as Mr. Phillips claims _in his letter of April 18th, 1892, that you
have authority for entering into this contract under article 22 of the treaty of
1 66 between the United States and the Cherokee Nation (14 Stats., 799 and 805 ),
it is proper that I should say that it will be seen from an examination of this
article of the treaty that it was not contemplated there that the Cherokee national council or a duly appointed delegation should have the power to employ
the professional services of a lawyer, but only to appoint an agent to examine the
accounts of the nation. which examination it is stipulated shall be in the presence of the officer having charge of the books and papers relating to those accounts. This article of the treaty does not in any manner, in my' o-pinion, susnend the operation of section 2103 so far as it relates to contracts between the
- herokee Nation and attorneys.
Th employment of Mr. Phillips, therefore, as an attorney at law for the
Cherokee Tation in the matters to which your contract r lates must be in accordance with the regulations of this office and the statutes of the United States
relating t such matters.
V1 r y respectfully,
T. J. MORGAN,
Commissioner .
. Me_&r. ELIAS C. BOUDINOT AND THOMAS M. BUFFINGTON,
Cherokee Deleyution, Washington, D. O.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN MISSISSIPPI
BAND OF CHIPPEWA INDIANS AND DUDLEY & MICHENER,
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAms,

Washington, April 13, 189t.
Sm: I have the honor to acknowledge the receipt, by Department reference,
of a letter of April 1, 1892, from Hon. William F. Vilas , stating thathehasbeen
advised bv Messrs. Dudley & Michener, attorneys of this city, that they have
a contract with the Mississippi band of Chippewa Indians residing on the White
Earth Reservation in Minnesota, and asking to be informed whether said contract has been approved by the Department, and to be furnished with a copy
thereof.
In reply I have to say that a contract was entered into between the attorneys
and band of Indians named on March 25, and was filed in this office for consider. ation March 28, 1892. Owing to the pressure of more important public busines,s
I have been unable as yet to give the contract consideration, and it has not,
therefore, received the approval of this Department.
The copy of the contract desired by Senator Vilas is h erewith inclosed, with
the recommendation that it be transmitted to him.
Very respectfully, your obedient servant,
T, J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, April 19, 1892.
I have given preliminary consideration to the matter of your
contract with the Mississippi band of Chippewa Indians on the White Earth
Indian Reservation, in Minnesota, and with reference thereto, I have to advise
you that without discussing the merits of said contract at this time and the question of the necessity for the Indians to employ attorneys, the paper presented as
empowering the parties executing the said contract on behalf of the Indians
is not sufficiently authentic to warrant thiti office in accepting it as authorizing
said parties to contract for professional services at the expense of the Indiac1s.
The resolutions purporting to have been adopted by the " Chippewas of the
Mississippi residing upon the White Earth Reservation" bear the signatures of
about one hnndred and twenty persons, presumably members of Mississippi bands
of Indians, but this fact is not shown. It is not authenticated by the United
btates Indian agent or other officer of the United States.
In cases where an Indian tribe gives a power of attorney to a member or certain
members of that tribe authorizing him or them to enter into a contract on behalf of the tribe, it is required by this office, before considering the contract
entered into by such authority that said power shall bear the certificate of the
U1;1ited States l?dian agent to ·the effect that it was given by a council of the
tribe, duly constituted under tribal custom, at which a majorityof said tribe was
prese_nt o~ properly reJ?res~nted and that it represents the wishes of a majority
of said tribe, u_nless sa1~ tribe has a regularly organized government and tribal
seal, under which all tribal enactments can be authenticated.
The authority under which the attorneys in fact for these Indians claim the
power to make this ~ontract is too informal to be accepted for that purpose. It
1s, therefore, herewith returned.
Very respectfully,
GENTLEMEN:

T. J.
Messrs. DUDLEY & MICHENER
Pacific Building, Washinqton, D. O.

MORGAN,

Commissioner.
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CORRESPONDENCE RELATIVE TO CONTRACT :BETWEEN THE TURTLE MOUNTAIN BAND OF CHIPPEWA INDIANS AND J. B. BOT·
TINEAU.
WASHINGTON, D. 0., April 28th, 1892.
SIR: I have the honor to inclose to you herewith the power of attorney from
the Turtle Mountain band of Chippewa Indians, to me executed in duplicate and
delivered on February 1st, A. D. '!12, in due form, with agreement therein expressed for compensation to be paid for the services thel'ein to be rendered, for
your approval.
I also inclose to you my office copy of the proceedings and resolutions of the
grand council of said Indians, January 29th, 1892, authorizing the execution of
said power of attorney and agreement, which copy is marked Exhibit A, the
original of which having been mailed to the Hon. Sec. of the Interior for filing,
as noted and indorsed upon this office copy, and respectfully ask that the same
may be approved, as in statute made and provided, as soon as may be possible.
Very respectfully,

J.B.

The COMMISSIONER OF INDIAN

BOTTINEAU,

AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS ,

Washington, May 7, 1892.
SIR: I have received your letter of April 28, 1892, transmitting a paper purporting to be a contract between you and the Turtle Mountain band of Chippewa
India:ns in North Dakota, by Mis-koo-be-naice, Osha-waskee-benay-shin, Ozarwe-ge-zhick, Pahb-kee-nar-gay-wub, and Sas-swain, claiming to be the attorneys
in fact for said band for the purpose of executing said contract, which proposes
to provide for your employment for the period of ten years to prosecute t he
claim of said band of Indians against the United States for the confirmation of
its rights to certain. lands in North Dakota, and for the payment to them of such
amount as may be found due on account of the settlement of said lands by citizens under the authority of the United States and in which it is agreed to pay
you ten per centum of whatever amount is recovered for your services in the
matter.
With reference thereto I have to advise you that the paper transmitted by
you as a copy of the proceedings of a council of Turtle Mountabt band of Indians, authorizing your employment, can not be accepted by this office as sufficiently authentic to empower the parties named as attorneys in fact for the band
to employ you. In all cases of contracts between the Indian tribe and an attorney for professional services, the regulations of this Department require that
the proceedings of council authorizing the employment shall be certified to by
the Indian agent having charge over the tribe. This· certificate must set out
tha-t the authority was granted at a council of the tribe~ regularly called and
properly constituted, according to the customs of said tribe; that a majority of
the tribe were present at said council, either in person or by properly accredited representatives ; and further that the authority represents the wishes of a
majority of the tribe. There is no certificate of the agent to the paper you submit as the council proceedings, authorizing your employment, and it can not
therefore be recognized as sufficient.
Furthermore, the contract submitted has not been executed by you, and thel.'e·
fore is not completed. It also provides for the payment for services already
rendered, and for this reason could not bli approved, the Attorney-General hav·
ing advised this Department, in his opinion of December 4, 1886 (18 opin., 517),
that it has no power to authorize payment for · services rendered prior to the
date of the contract providing therefor.
Very respectfully,

J. B.

Esq.,
Washington, D. O.

BOTTINEAU,

R. V. BELT,
Acting Commissioner.
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CORRESPONDENCE RELATIVE TO ASSIGNMENT OF PART OF CON·
TRACT BETWEEN SHAWNEE INDIANS AND DENVER AND
·BROWNELL.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, May 16, 1892.

GENTLEMEN: Pursuant to request contained in your letter of May 9, 1892, I
enclose herewith an assignment by Janies W .. Denver and Charles Br_ownell to
S. ·S. Bluejacket of a part interest in a certain contract between the said Denver
& Browneil and the Shawnee tribe of Indians residing in the Cherokee Nation.
·
Very respectfully,
R. V. BELT,
l

'Messrs. CHARLES &

w. B. KING,

A cting Gornmissioner.

..

918 F street NW., Washington, D. 0.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

..

Washington, Jan. 15, 1892.

GENTLEMEN: In reply to your memorandum of Jan. 14, 1892, informally left
in this office yesterday, I have to advise you that the claim of the Shawnees
against the Cherokee Nation therein r eferred to were , by an act of Congress of
October 1, 1890 (26 Stats., 636), referred to the Court of Claims for adjudication ,
together with the claims of the Delawares and freedmen in the Cherokee ~ation against said nation.
.
So far as this office is advised the Court of Claims has_not as yet render ed any
judgments in these cases, and it is impossible to advise you _wlien, if at all, _any
moneys will be paid the Shawnees on account of said claim.,s.
.;
... V:er:y r.es pe(!tf ully,
·
T. J. MORGANt

.

. .Commissioner.

Messrs. C. & W. B. KING,
918 F Street, City.

.
JANUARY 13, 1892.
SIR: We have the honor to file herewith an agreement executed December
18, 1888, between James W. Denver and Charles Brownell, of the first part, and
S.S. Bluejacket, of the second part, by which it is provided that the parties of
the first part are to allow and pay to the party of the second part five (5) per
cent of the amount of fees which may be collected by them for s ervices rendered
in ce,..tain matters and one per cent for his services in certain other matters in
which the parties of the first part are the attorneys for certain Shawnee Indians, on whose account certain moneys appropriated by Congress will soon be
paid over to said Shawnee Indians, of which a certain portion is to be paid to
baid Denver & Brownell for such services.
This contract, we respectfully request, may be approved by the Commissioner
and refe~red to the Secre_tary of the Interior for his action thereon, and that ,
when said _mom~ys are paid over to the parties of the first part the amount due
S. S. BlueJacket, the party of the second part, may be retained out of said
moneys due the parties of the :first part, and paid over to us as the attorneys of
tt-e party of the second part.
·
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We have also the honor to request that your action upon this application and
the contract accompanying the same may be communicated to us at your official
convenience.
We have also to suggest that the original contract between the attorneys,
Denver & Brownell, and these Shawnee Indians met the approval of the Department under date of June 24, 1889,
Very respectfully,
CHARLES & WILLIAM B. KING.
The COMMISSIONER OF INDIAN FFAIRS.
.TANY.

14, 1892.

MEMORANDUM.

Payment to the Shawnees from the proceeds of money derived from the dis
posal of the Cherokee Strip land, W. of 96° W. longitude, in the Indian Territory.
In the disposition of this money, an agreement made between Denver & Brownell, for fees for services rendered in this case was approved by the Department
in a communication addressed by General Shields to the Secretary of the Interior, on the 24th of June, 1889, and on behalf of S.S. Bluejacket, we have this
day filed with the Commissioner of Indian Affairs an agreement entered into by
the aforesaid Denver & Brownell, to pay to S. S. Bluejacket a certain percentage of the fees to be paid to Denver & Brownell, and the object of this memorandum is, to learn, if convenient, when this money will probably be paid to
the Shawnees and Cherokees, and when Denver & Brownell are likely to receive
their foes.
CHARLES & WILLIAM B. KING.

MAY 9, 1892.

Sm: Referring to your communication of January 18, 1892, indited" Land,
1378-1892," in which the receipt of an assignment from Jas. W. Denver and
Charles Brownell to S. S. Bluejacket was acknowledged, we now respectfully re~uest that that assignment may be returned to enable us to secure its completion
m accordance with the suggestion contained in the second paragraph of the
letter referred to.
Should it be deemed necessary we will furnish a certified copy thereof for your
information awaiting the result of our efforts to coII_1plete the original as suggested.
Yours respectfully,
CHARLES & WI.LLiil1 B. KING.
Tho O0:W.USSI0NER OF INDIAN AFFA.IRS.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN W. W. MAR·
TIN AND WESTERN MIAMI TRIBE OF INDIANS.
WASHINGTON,

D. C., Sept. 12, 1892.

SIR: . I have the honor to file herewith for your consideration contracts, in

triplicate, with the Western Miami Indians employing n:iyself and D. 9. Fi!1n, ~f
];3axter Springs, Kansas, as attorneys, to look after the mterest of said tribe m
certain matters set forth in said contracts, and respectfully ask your approval of
the same.
Most respectfully, yours,

W. W.

MARTIN.

Hon. T. J. MORGAN,
Commissioner of Indian .Affairs,

An act to appoint Thomas F. Richardville, of the'Miami Nation and Indian Territory, a delegate to represent the Western Miami tribe of Indians before the
Departments of tho Government of the United States, and authorize him to
employ and execute contracts with attorneys to prosecute certain claims against
the Government of the United States, and for other purposes.
Whereas the Western Miami tribe of Indians of the Indian Territory have
taken their lands in severalty, desiring to become citizens of the United States,
to abandon their tribal relation, and to make a final settlement of all moneys
due them from the Government of the United· States by reason of treaty, laws
of Congress, or otherwise : Therefore
Be it enacted by the chiefs and ,;ouncilmen and adult members of the Western Miami
tribe of Indians ojthe Indian Territory in council assembled, That Thomas F. Richardville is hereby appointed a delegate for-the term of five years from July, 1892,
and authorized and empowered in the behalf of the Western Miami tribe of Indians and individual members thereof to represent and appear for and in behalf
of said Western Miami Indians or individual members thereof in any of the Executive Departments of the Government of the United States, or in any of the
courts thereof, or before committee of Congress, or before any board of arbitrators, commissioners duly appointed, or any or all as may be necessary, and to do
and perform any and every proper thing necessary to be done to secure, maintain, and enforce the rights, privileges, and claims of the said Western Miami
tribe of Indians and individual members thereof arising from or growing out of
treaty stipulation and the laws of Congress, or either or both, and more particullary described as follows:
First. Disposal of the unallotted lands.
Second. Timber taken by citizens of the United States on the Western Miami
Indian Reservation in the State of Kansas.
Third. Timber taken by citizens of the United States on allotted lands in the
State of Kansas.
Fourth. Stock stolen by citizens of the United States from the Western Miami
Indians in the State of Kansas.
Fifth. Stock stolen by citizens of the United States, and stock destroyed by
Te~as fever, on the !"7ester_n Miami Indian Reservation, in the Indian Territory.
Sixth. S!iortage or lands m the State of Kansas ; the Government of the United
States bavmg guaranteed to the Miami tribe of Indians a tract of land to con!ain 500,000 acreswestof theMississippiRiver,and when said tract was surveyed
it was short one hundred thousand acres, more or less.
Seve1;1th. Recovery of the $25,000 perpetual annuity which the Government of
the Umted States forced the Miamiindian delegation in the treaty of June 5th
A. 1?· 1854, to rel_inquish without any consideration whatever.
'
Eighth. To reimburse the Western Miami Indians for moneys paid G. A.
Colton and other attorneys, $20,754,83.
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Ninth. To procure an adjustment of all accounts between the Government of
the United States and the Western Miami tribe of Indians arising from or growing out of treaty stipulation or the laws of Congress relating to the Western
Miami tribe of Indians, the sale of their surplus or unallotted lands, and thereby
secure to said tribe and individual members thereof all rights, .privileges, and
moneys justly due them.
SEC. 2. That the said Thomas F. Richardville is hereby authorized and empower.ea. to employ and execute a con.t ract,. to C?mply with an act of Congress
approved March ::id, A. D.1871, chapter 12Q·, se.ct10n 3, volume 16, 'page 570, also
an act of Congress approved May 21st, A. D. 1872, chapter 177, sections 1 and 2,
volume 1i, page 136, U.S. S. Laws, with attorneys to prosecute the claim of said
western Miami tribe of Indians and individual members thereof against the
Government of the United States.
That the compensation to be paid said attorneys shall 1_10t exceed 25 per cent
on all moneys collected and paid under provision of this act.
SEC. 3. That our said delegate shall be entitled to receive three dollars per
day and all of his actual expenses in · attending to the business of the Wes tern
Miami Indians, including the time that he was in Washington, D. C., from March
11th, 1892, until July, 181:!2, and also back moneys due him for services rendered
from March 31, 1890, until September 9, 1890, $660.00, and the Secretary of the
Interior is hereby requested to order the same to be paid out of any moneys to
the credit of said tribe, in the Treasury of the United States, whenever any of
said money, by provision of the enactm~nt., may be due said Richardville.
SEC. 4. This act shall take effect and be in force from and after its passage.
Passed and signed this ~1st day of July, A. D.1892.
Witness:
·
JOHN SHARKEY.
MANFORD POOLES.

David Geboe, 2d chief.
Oscar La Falier.
Charles S. Welsh, councillors.
L. W. Miller, councillors.
G. W. Leonard, councillors.
Henry A. Lafelier.
Roseann Demo.
Mary A. Rilline-ton.
Mary (her X mark) Rfohardville.
Hannah Richard ville.
F.P. Smith.

Mary B. Geboe.
Mary L. (her x mark) Leonard.
Minnie M. Trinkle.
Louise Leonard.
Mary L. Pooler.
Mary M. La Falier.
Roseann (her x mark) Risco.
Sophie Goodboom.
Josephine Falkerson.
Margret Bright.
Esther Miller.

Witnesses:
SUSAN 0REWFISH,
LIZZIE DAVIS.
MARY BUCK.

Approved at Quapaw Agency, I. T., on this July 25, 1892.

T. J. MOORE,
U. S. Ind. Agent.

Attest:
HANNAH RIOHARDVILLE,

• O'lerk of the Nation Miami 1'ri'be.
This memorandum of agreement made and entered into at the city of Washington, in the District of C<;>luIJ?,bi~, on this_ 6th _day of August, A. D. 1892, by
and between the Western ::\-1:iami ~ribe of _Indians m the Indian Territory, party
of the first part, by Tho~ias ~- Richardville, delegate duly authorized and empowered to repre cnt ·aid tribe, and W. W. Martin, of the city of Fort Scott
a.nd_ ta~ of Kan as attorney at law, and Daniel C. Finn, of the city of Baxter
prrna m the tate of Kansa , attorney at law, parties of the second part witne th:
'
That whereas the Western Miami trib of Indians did by an act of their chief
and adult me_mb 1· ~h reof in council as ·em bled duly pa s an act a~pointing
Thom
i ha:dville ad _leg~t ~nd authorizing and empowering him to emp oy
artrn and Da 1el C. Frnn attorneys to prosecute to final determi-
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rrn.t:on 'Cert~in claims in said act mention: d, which said act is hereto attached,·
marked Exhibit A, and made a part of this contract: .
·
.
Now, therefore, be it known that· the said Western Miami tribe of Indians, by
Thomas F. Richardville, a delegate duly authorized and empowered in their behalf. has and does hereby retain and employ the said W.W. Martin and Daniel e. Finn its attorneys, solicitors, and counsel to appear for and on behalf of said
Western Miami tribe of Indians and individual members. thereof in any of the '
Executive Departments of ·theGovermnent of the United Stat2s, or in any of the
courts thereof, or before committee of Congress, or before any board of arbitrators or commissioners duly appointed, or either or all, as may be necessary,
and to do and perform any and e very proper thing necessary to be done to secure, maintain, ,and enforce the rights, privileges: and claims of the said Western Miami tribe and individual members thereof arising from or growing out of
treaty ~tiptilations, and the laws of Congrees or either or both, as mentioned
and set forth in the act of the Western Miami council hereto attached as afo~esaid.
The said claims being mentioned in the act of the Western Miami Council
and to be prosecuted are more particularly described as follows:
,
1st. Timber taken by citizens of the United States from the Western Miami
Indian Reservation in the State of Kansas.
2nd. Timber taken by citizens of the United States from the allotted lands of
the Western Miami Indians in Kansas.
~r4. Stock stolen by citizens of the United States from the Western Miami
Indians in Kansas.
4th. A claim Lw stock stolen by citizens of the United States and for stock
destroyed by Texas fever on the Western Miami Indian Reservation in the Indian Territory.
5th. A claim for shortage of lands in Kansas, the Government of the United
States having guaranteed the Western Miami Indians a tract of land west of
the Mississippi River, to contain five hundred thousand (500,000) acres, but such
tract when surveyed was short of the quantity guaranteed about one hundred
thousand (100,000) acres.
6th. A claim for the recovery of twenty-five thousand dollars ($25,000.00) perpetual annuity, which tbe Government of the United States in the treaty of
1854 required the Western Miami Indian delegation to release without .consideration.
·
7th. A claim for twenty thousand seven hundred and fifty-four dollars and
eighty-three cents ($20,754.83), moneys paid G. A. Colton and other attorneys
from the funds belonging to the Western Miami Indians in 1872 and 1873.
8th. To procure an adj ustment of all accounts between the United States and
the Western Miami tribe of Indians arising from or growing out of treaty stipulation or the laws of Congress relating to said Western Miami tribe of Indians
and thereby secure to the said tribe and individual members thereof all rights
and privileges, lands and money justly due them. And the Western Miami tribe
of Indians, party of the first part, by Thomas F. Richardville, their delegate
duly authorized as aforesaid, hereby covenants and agrees to and with said W.
W. Martin and Daniel C. Finn, party of the second part, to pay to them for their
services as aforesaid the sum of twenty-five (25) per centum of whatever amount
or amounts they may recover for or secure to the said Western Miami tribe or
individual members thereof by reason of the prosecution or adjustment of said
rights and claims as aforesaid. And the said parties of the second part covenant and agree to and with the said party of the first part that they will be retained as aforesaid. and will act and serve as attorneys , solicitors, and counsel
in the matters and things stated and do whatever may be deemed proper a:r..d
necessary to establish 1 secure, and enforce the rights and claims of the said
party of the first part in the premises at and for the compensation hereinbefore
fixed and agreed upon, or as the same may be sanctioned and approved bv the
proper authorities of the United States.
~
The particular purpose for which this contract is made on the part of the
Western Miami tribe_ i~ to procure the services of the said parties of the second
par:t as attor~eys, solicitors, an_d counselors to prosecute and secure the rights,
claims, and mterests of the said party of the first part under the treaties and
acts of Congress aforesaid.
The basis of the said claims is the said treaties and acts of Cono-ress. The
source of any moneys collected, if any be collected, is the Govern~ent of the
United States, and the disposition of said money, if collected, is that it shall be
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paid to said tribe or individual members thereof, after paying the attorney fees
as herein provided.
This contract shall be and remain in full force for the term of six years from
the date hereof. And in the event nothing is secured to said tribe as provided
and contemplated by this contract, then in that event nothing shall b~ paid to
the parties of the second part, and at the expiration of ~he said six years this
· . 1 •_
.•
contract shall be null and void.
In testimony whereof the parties hereto set their names and seals the day and
year first al;>ove writtm:'i, at the .city of Washington, in the District of Columbia,
before the honorable E.T. Bingham, judge of the supreme court of said District,
the same being a court of record.
THOMAS F, R ICHARDVILLE,
W. W. MARTIN.
DANIEL C. FINN.
CITY OF

w ASHINGTON'

[SEAL.]
[SEAL,]
[SEAL.]

District of Columbia, ss:

I, E. F. Bingham, chief justice of the supreme court, the same being a court
of record in atrd for the District of Columbia, aforesaid, do hereby officially certify that the foregoing contractwasexecutedinmy presence at the city of Washington, in the District of Columbia, on this 6th day of August, 1892, and that
the interested parties thereto as stated to me at the time and place of execution,
and as I verily believe, are the Western Miami tribe of Indians by their authorized agent and delegate, Thomas F. Richardville, on the one part, and W. W.
Martin and Daniel C. Finn on the other part. That the same was executed on
the part of the said Western Miami tribe of Indiansby'l'homas F. Richardville,
a delegate duly authorized and empowered, and by W. W. Martin and Daniel
C. Finn on his own behalf, the said parties being personally present before me
when said contract was executed.
In testimony whereof I hereunto set _my hand officially this 6th day of August,
1892.

Test.
[SEAL.]

E. F. BINGHAM,
O. J. Supreme Court, D. 0.

J. R . YOUNG, Clerk,

By L. P. Wu,r,aMs, .il.sst. Olerk.

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN ARCHIBALD
YOUNG AND THE NAALEM BAND OF TILLAMOOK TRIBE OF
INDIANS.
WASHINGTON,

.A:ugu t 15th 189£.

DEAR SIR: I transmit herewith a contract in duplicate between the N halem.

band of Tillamook Indians in Oregon and myself, and request that the s me be
approved.
Very truly,
ARCHIBALD YOUNG.

The COM. OF INDIAN AFFAIRS.
This contract, made and entered into this 20th day of May,_ A. D. 1. 92, between Daniel Gervais , Exavier Gervais, Isabella Gervais, Francis Gervai M:s.
Jane Satan, Joseph Duncan, Bessie Gervais, Nahalem John, Maney ervai ,
David Gervais, Joseph Satan, Mary Duncan, Aubella Gervais, Clara 8hulwa h,
Ellen Shulwash, Nehalem Scott, the members of the Nehalem or Naalem b nu
of Tillamook .tribe of Indians, hereinafter mentioned, residing in Tillamook:
County, Oregon, and engaged in farming and hunting, parties of the first part,
and Archibald Young , attorney at law, of the city of Washing ton, District of
Columbia, party of the second part, witnesseth:
That whereas! under date of August 7, 1851, a treaty or an agreement was
entered into b etween the officers of the United States and the said Nehalem 01.'
Naalem band oflndians whereby said Indians agreed to cede to the United States
a certain tract of land therein particularly described which was then claimed
occupied, and owned by them, and in consideration of which cession the United_
States stipulated to pay to said Indians the sum of $10,500; and
Whereas said treaty or agreement was never ratified by the Senate of the
United States, and the said Indians have not at any other time or in any other
manner released or surrendered their right of occupancy to said tract of land or
received any compensation whatever for it; and
Whereas said Nehalem band of Indians has not now any chiefs or headmen or
other tribal officers, and the undersigned, parties of the first part, are the only
surviving members of said band and the successors to all of its right and inte:r:-ests, and in order to secure to them their just rights and collect whatever may
be due them from the United States:
Now, therefore, the said parties of the first part enter into this contract in
writing with the said part of the second part as attorney for them to prosecute
said claim before the proper committees of Congress, the Departments, or cou:r:-t
of the United States, or any other tribunal that has or may hereafter be autho/
ized .to adj~dicat~ said matter, to a final te rmination and collection of tl?,esarn.e and rn considerati~n of the servic~s to be render~d and performed ~y said pa:r:-t '
of the second part m the prosecut10n and collect10n thereof, the said parties
the fi~st part hereby promise and agree to pay the said part_y of the second Patand his lawful representatives or assigns a fee or compensat10nequal to twent t
five per centum on the dollar of the amount collected on said claim, which saJper centum shall be in full for all his services in the prosecution and collecti 0ld
of said claim.
n
The basis of this claim is the value of the land described in the unratifi d
agreement above mentioned, which have been appropriated by the Unite
States, the source from which it is to be collected is the United States, and tb,d
money_ when collected is to be paid to the parties of the first part in the man e
pr~scribed by law after deducting the commissions and fee herein agreed toll.beer
paid to the party of the second part.
And the said party of the second part, in consideration of the stipulations
agreements of said parties of the first part, consents thereto and hereby ag:ra:nd
to _prosecute said claim to a final settlement for the fee or compensation af «=es
said.
Ore-
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This contract shall continue in force for five y~ars from and after th~ date
hereof or if said claim should hereafter be authorized to be prosecuted m the
courts' or other tribunals then until the prosecution commenced under such
authority shall be finally t erminated.
In testimony whereof the said parties hereto have hereunto signed their
names on the dates written after their respective signatures.
Nancy her x mark Gervais,
Mrs. Jane her x mark Saten,
David his x mark Gervais,
Joseph his x mark Saten,
Arebbella her x mark Gervais,
Joseph bis x mark Dunken,
Isabbela her x mark Gervais,
Nehalem his x mark John,
Exavier his x mark Gervais,
Nehalem his x mark Scot,
Francis his x mark M. Gervais,
Ellen her x mark Shulwash,
Bascie his x mark Gervais,
Clara her x mark Shulwash,
Daney his x mark Gervais,
Mary her x mark Dunken,
Louise her x mark Walety,
Parties of the first part.
ARCHIBALD YOUNG,

Party of the second part.
Witness:
W.W. CENELR.
T. H. GAYNE.
All signed on the 20th day of May, 1892.

County of Tillamook, ss:
I, H.F. Holden, judge of the county court of the aforesaid county and State,
it being a court of record, do hereby certify, as such judge, that t he foregoing
contract between members of the Nehalem band of Tillamook tribe of Indians,
parties of the first part, and Archibald Young, party of the second part, was, at
Tillamook, Oregon, on the dates written after their respective names, executed
by Exavier Gervais, Daniel Gervai~, Isabella Gervais, Nancy Gervais, Francis
Gervais, David Gervais, Mrs. Jane Satan, Joseph Satan, Joseph Duncan, Mary
Duncan, Bessie Gervais, Aubella Gervais, Nehalem Scott, Clara Sul wash, N ehalem John, Ellen Sulwash, parties of the first part, before me and in my presence, after the same was fully explained to them by me; that the parties interested therein are the members of the Nehalem band of Tillamook tribe of Indians, being the claimants mentioned in said contract as stated to me at the
time; that said contract was executed on the part of the parties of the first part,
as the sole surviving members of said Nehalem band of Indians, on the dates
above mentioned in duplicate; whereof I have hereunto set my hand as such
judge this 20th day of May, 1892.
H. F. HOLDEN,
Judge of the County Court of Tillamook County, of Oregon.

STATE OF OREGON,

Dist1·ict of Columbia:
I, E.T. Bingham, chief justice of the supreme court of the District of Columbia do hereby certify as such associate justice that the foregoing contract between the members of the Nehalem band of Tillamook tribe of Indians, parties
of the first part, and Archibald Young, party of the second part, was on this
day executed by the party of the second part before me and in my presence ;
that the parties interested therein are members of the Nehalem band of Tillamook tribe of Indians, being the claimants mentioned in said contract, as stated
to me at the time; that said contract was executed in duplicate on the part of
the party of the second part, whereof I have hereunto set my hand as such associate justice this first day of June, 1892.
E. T. BINGHAM,
Chief Justice.

C ITY OF WASHINGTON,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Ncrvember 14, 1892.
IR: I have the honor to transmit herewith a contract ( ntered into in duplia • Iay 2 , 1 0~) between cet'tain partie claiming to be the only surviving

m m

r. of th
.. hal m or a.tl m land of the Til1amook tribe of Indian
on and rchib· ld Y uncr attorney at law of this citv.
'
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The contract sets out that a treaty was made betw·e en officers of the United
States and said Nehalem or Naalem band of Indians whereby said Indians ag rfled
to cede to the United States a cer~ain tract of country claimed, 00cupied , and
owned by them, and in consideration of which cession _the United fi-tates stip~lated to pay to said Indians the sum of $10,50J ; that said treaty was never ratified by the Senate of the United States , and said Indians ?-av_e not at any other
time or in any other manner released or surrendered their right of_ occupancy
to said tract of country, noe rnceived any compensation whatever font; and ~hat
said Nehalem band of Indians has not now any chiefs or headmen or other ~ri_bal
officers, and the pat·ties to the contract of the first. par~ are the o:rily survivrng
members of said band and the successor s to all of its rights and mterests, and
desiring to secure their just rights and collect whatever may be due them from
the United States , they enter into the contract.
.
.
They agree to employ Mr. Young aR attorney for them to prosecute said claim
before th e proper commit.tees of Congr·ess, the Departments , or courts of the
United States, or any other tribunal that has been or may h ereafter be authorized to adjudicate said matter, and for his services therein to pay him a fee or
compensation equal to twenty-five per centum on the dollar of the amount col"..
lected on said. claim.
The concluding parag raph of the contract is in the following words: "This
contract shall continue in force for five years from and aft..,r the date h ereof, or
if said claim should hereafter be 'authorized to be prosecuted in the courts or
other tribunals then until the prosecution commenced under such authority
shall be finally terminated. "
The records of this office show that on August 6, 1851, a treaty was entered
into between Anson Dart, superintendent of Indian Affairs; H enry H. Spaulding, Indian agent, and J osiah L. Parrish, sub-Indian agent, on the part o f the
United Stales, and ch:ids and h eadmen of the Naa;lem band of the Tillamook
tribe of Indians , in wltfoh said band of Indians ag reed in ar ticle one to cede to
the United States a tract of land included within certain stated boundar ies in
Oregon, said described tract being all that was claimed by the said band of
Tillamook Indians.
Article two provided for the reservation to the Indians of the privilege of
occupying for the purpose of fi shing two small "spots of ground sufficient for
building upon, and for their horses to graze upon;" and article three stipulated
as furth er consideration for the cession that the United States should pay the
sum of ten thousand five hundred dollars to the Indians in annual paym0nts of
one thousand and fifty dollars each, to be made in money and goods from year ·
to year at Tans Jy Point, on the Columbia River, n ear Clatsop Plains.
':Che day following the making of this treaty (August 7, 1851) another treaty
was entered into between Messrs. Dart, Spalding, and Parish, on the part of the
Government, and the chiefs and headmen of the Tillam·o ok tribe of Indians, in
which said tribe cede a tract of country lying south of that ceded by the N aalem
band in the treaty above referred to, making similar reservations and for the
cJnside1:ation of ten thousand five hundred dollars, payable in the same manner
as provided in the treaty with the Naalem band.
·
Another treaty appears to have been made by Superintendent Palmer on August 11, 1835, with various tribes on the coast of Oregon, by which the Tillamook, Coose Bay, and other tribes were to be confederated, but no action seems
to have been taken to secure its ratification. 'fhis treaty can not be found, a;nd
no copy 0£ record thereof appears to have been made in this office.
The two treaties of 1851 were transmitted to the Department with a letter of
July 21! 1852, from this office, and July 30, 1852, the Secretary of the Interior
sent them to the Presideh t, who, on the following day, transmitted them for the
consideration of the Senate. It was ascertained in 181:> 8, while a search was being
made by an employe of this office, that they were received by the Senate and
ordered to be printed. All trace of them disappears after that.
,
There appears to be no record in this office of any attempt on the part of the
Government to secure the cession of the lands claimed by the Tillamooks and
covered by the unratified treaties above referred to since August 11, 1855 the
date of the last treaty with them, which, however, like the others that had been
made, did not become a law, failing of ratification.
In a report of April 21, 1888, to the Secretary, and answering a resolution of
the Senate, the Commissioner of Indian Affairs said, with reference to the nature and extent of the title of the Indians in the lands claimed by them that
"th,e _Indian title appears_ to have been recognized as outstanding and resting in
the r~llamoo~s by the Umted States, as shown by the fact that two treaties were
negotiated with them for the purchase of their country, and that no effort has
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been ma(].e to :ha.ve that title extinguished since the unratified treaty of August
11, 1855.
"The Government has recognized the Indian title to lands in the State of
Oregon and Washington Territory , by entering into treaties with them for the
cession thereof, many of which have been ratified.
"The Indian title was defined by the Supreme Court in the case ?f the Ch_erokee Nation against the State of Georgia (5 Peters, 1) as an' unquest10nable right
to the lands they occupy, until that r ight shall be extin ·uished by a volunt ary
cession to the Government.'' That right is as sacred as the white man's right to
the fee.' (U.S. v. Cook, 19 Wi3,ll., 591.)
"Even prior to the decisions above quoted, Chief Justice Marshall, in the case
of Johnson v. McIntosh (8 Wheaton, 543), said: 'It has never been contended
that the Indian title amounted to nothing. This right of possession has never
been questioned. The claim of the Government extends to the complete, ultimate title charged with this right of possession , and to the exclusive powE:r of
acquiring that right.' Many other and later decisions to the same effect might
be cited.
"As near as the country of the Tillamooks can be located from the imperfect
data at hand, I do not find that it is embraced in any of the cessions heretofore
made by the Indians in thatpar t of the country, by any ratified treaty, and,. applying the principles laid down by the courts, it would appear that the ' Tillamooks' have all the original Indian rights to the land in question."
I think, in view of the foregoing, that it would be right to approve a proper
contract, so that the Indians , may have an attorney to prosecute their claims ~efore the proper tribunals, and urge its payment. The lands to which the claim
applies are doubtless now to a great extent if not wholly , occupied by citizens
of the United States, and the Indians . who have become diminished in number to a mere fragment of the old tribe, ought to be compensated for its loss.
I do not feel sure, however, that in view of the condition modifying the agreement
as to the length of time for which the contract is to run, it can be lawfully approved
in its present form, and as the Indians live a great distance from this city, and the
making of a new contract would involve a large expense to the attorney, I have the
honor to request that the Department advise me as to the legal effect the presence therein of the said modifyin<Y condition referred to has upon the contract;
and whether said contract can be lawfully approved at the end of five years, the
time specified in the first clause of the p aragraph relative thereto. The statute section 2103 of the Revised Statutes, provides on this point that the contract" shall have a fixed limited time to run , which shall be distil).ctly stated."
If the contract can be approved to run for a fixed limited time, without thereby
being annulled, I think there would be no objec tion to its approval, with such retrictions as to the amount of fees as shall se ~m just and proper.
As to the fee, I do not think that stipulated for in the contract would be excessive provided the claim of the Indians is restricted to the amount of ten
thousand :five hundred dollars, for which they agreed to sell in 1851, with interest thereon should any interest be allowed; but frQm th:3 report of Superintendent Dart in transmitting the treaties of 1851 it seems that the lands in question
are some of the best in the State of Oregon, and theic are doubtless now of great
value. Mr. Dart said with reference to them that ' the treaty with the Tillamooks secures a very valuable country, resembling the Clatsop Plains, and is
directly south of that tract. It is very even and reo-ular along the coast, but
approaching the mountains it is uneven and hilly. Tillamook Bay affords a fine
harbor, with sufficient depth or water on the bar for vessels drawing twelve feet
of water. There are no less than five considerable streams putting into the bay,
the valley of one of which extends fifty miles along the stream, making richest
of_bottom land. Much of this purcha e is open country and, as far a known,
without settlers. ~ravellers c~ncur in representing it as offering equal inducements to s ttler with any port10n of Oregon." The value of lands in Oregon
have greatly increas d since 1 51, and it is possible the Indians will claim a much
larg r sum than that named in the unratifi.ed treaty of that year. How much
they w_ill claim it i of co~rs iropo_ ible to know, and the amount of fee or compensation the attorn y will be entitled to receive is uncertain. I think howver that if the fee were limit d to twenty-five per cent on all sums coilectod
amounting to. thirty thou and dollars or le s and ten per cent on all sums coll c .. rl over thirty thou. and d llar no inju tic will be done the Indians and
tl attorney wi!l not b li~ ly to re iv more than his ervi es will be ~orth
in •l w of the time th chmn ha b, n in exist nee.
ery re
ctcully your obe i nt ervant,
T. J, MORGAN,
The SECRETARY OF THE INTERIOR.
Oommissione-r.
0

CORRESPONDENCE RELATIVE TO CONTRACT BETWEEN F. T. LEDER·
GERBER AND MENOMONEE INDIANS.
Whereas at a general council of the Menomonee Nation or tribe of Indians, held
at Keshena, on the Monomonee Reservation, in the Green Bay Agency, in the
State of Wisconsin, where they reside, on the 29t,h day of July, 1889, at their
council rooms, the same being duly called by the head chief and the chiefs,
Neopet, his x mark; Nah-yah-tar-wap-omy, his x mark; John Shawana-a-ness, his
x mark; Wau-ke-cheon, his x mark; Ke-che-na-kow, his x mark; Alex Whitney,
his x mark; Mitchell Wishecoby, his x mark; Pe-te-tah,his x mark ; Chickeny,
his x mark; Jerome Pynescha, his x mark; Mitchell Wytasa, his x mark; Nahpah-ta, his x mark; I-ah-siew, his x mark; Little Crow, his x mark; John Wishecoby, his x mark; Sam Hammer, his x mark; the same being the parties and all
the parties authorized to call said council, it was resolved that it is desired to
have an allotment of the Menomonee R eservation; that as it will in certain
cases be necessary to allot to the persons entitled to allotment ditferent tracts
of land on account of there being agricultural land, hard wood and pine timber
land, town sites, or lots , and baeren commons on the same; and in order to
make a just allotment parties having agricultural lands or farms or hard timber
land or town lots should also have another lot allotted different in kind from the
one they occupy, unles3 they otherwise elect, as it is desirable to provide for a
poor farm and for keeping up the hospital; to provide that not more than onefifth of the timber may be cut on any tract for farming or any purpose during
one year, and that one-fifth of the timber must remain on each tract for twentyfive years; t"_\lat the privilege of fishing in the many lakes be controlled by the
nation, as well as the privilege of hunting; to provide that the worthless lands,
being between the good agricultural lands and timber and other tracts, be
set aside as commons, subject to be controlled by the tribe, and, if required by
the tribe after twenty-five years, sold for the benefit of the tribe or its constituted authority to members of the tribe; to prohibit the sale of lands and the
leasing to bad persons; to enable the tribe to punish misdemeanors and petty
offenses; to suppress nuisances; ·to better prohibit the sale of intoxicants; to
forever prohibit their sale on the lands allotted upon penalty of forfeiture to the
tribe; that all lands escheated or without known h eira revert to the tribe; to
foster and encourage tree and grass culture on the barren commons and elsewhere; to have the United States assure and deed to the tribe the sixteenth section of the reservation; to prevent whites from settling in said reservation ; to
create from the sale of any and all timber a fund for the poor and the hospital
and on s for the general purposes, subject to the control of the nation, including
the paying of the fees, expenses of the contract contemplated, and maintaining
of grist, saw, and other mills for the common benefit; to keep the right to log
on the Wolf River to all members of the tribe as the tribe now possess it; to encourage agricultur~ horticulture, and prohibit offensive manufactories; that
the nation may give members of the tribe who fail to attain their allotment, who
have not before this allotment takes effect become citizens of the United States,
property in the commons as for their share; to enable the tribe always to levy,
collect, and apply their own and special school, poor, and road t a.x, and the
proceeds thereof, as to them may seem best for the common good, provided
each fund be applied for the purpose for which it was levied and collected: that
e. tax sale of land shall not do away with provision of .forfeiture on account of the
sale of intoxicating liquors; to prevent the employment of white labor or their
residing on the reservation, except only during an emergency sanctioned by the
council; for ~rganization of the co~n?il of the tribe, its powe·rs and duties;· that
no tax be levi~d except upon a maJority of votes of the persons over twenty-one
years ?ld o_wmng property; _may also make laws and regulations for its government m this way, and a~l this can not be done and accomplished under the allotment act of February 8th, 1887, and we need legal assistance and adv.ice to accomplish this,.or _such parts as are ,legal~ and Col. Fred. T. Ledergerber, residing at St. Loms, m the State of Missouri, an attorney at law, is willing to pre-
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pare, present to Congress, and urge the passa&'e of a bill _to this e:ff~ct through
Congress when approved b:y the g:_e1;1eral council of the tribe, asks its. approv~
of the Commissioner of Indian Affairs , of the Secretary of the Inter10r, if his
traveling and other reasonable purposes are promptly paid while away from his
home the necess:try expens 3s of an assistant to write when he deems one necessary ~nd the receipts of expenses to be presented b efore payment are promptly
-paid'· and to assist in the allotment if the council of the Menomonees agrees to
the bill as passed by Congress, and that upon the termination of said allotment,
that he then receive $50,000 in addition to bis said traveling and other expenses;
that the property to be allotted is worth seven ~illions of do~lars , and the fees
and expenses are less than one per cent; that this contract exist for four years,
and that if the tribe needs his services otherwise during said time, he is to receive for a trip not exceeding seven days one hundred dollars and all his expenses:
Therefore we, now in general council so assembled, appoint Neopet, head
chief; Chickeny, Nah-yah-ta-wap-omy, Jerome Py-nesha, Joseph Oshkenaniew
to execute a contract in accordance herewith with the said Fred. T. Ledergerber
for the services and amounts aforesaid.
Neopet,.his x mark.
Nah-yah-ta-wap-omy, his x mark,
John Shawanapaness, his x mark.
Wankecheon, his x mark.
Kechenakow, his x mark.
Alex. Whitney, his x mark.
Mitchell Wishecoby, his x mark.
Petetah, his x mark.

Chickney, his x mark.
Jerome Pynesha, his x mark.
Mitchell Wytasa, his x mark.
Nah-pah-ta, his x mark.
Iah-siew, his x mark.
Little Crow, his x mark.
John Wishecoby.
Sam Hammer, hisx mark.

I, Joseph Gauthier, interpreter, certify that the foregoing is a correct copy of
the council proceedings held on the 29th day of July, 1889.
JOSEPH GAUTHIER,

Interpreter.
And I, United 'states Indian agent of the Green Bay Indian Agency, of Wisccnsin, certify that the above is a full and correct copy of the proce edings of
said council of the Menomonee tribe of Indians held on the 29th day of July,
18 9.
THOS. JENNINGS,

U. S. Indian Agent.
DEPARTMENT OF THE INTERIOR,

Secretary's Office.
This contract with Col. Ledergerber by the Menomonee Indians is referred
to the Commissioner of Indian Affairs for consideration and report as to what
in his view will be the most appropriate action by the Secretary.
NOBLE, Secty.
Sept. 20, 1889.
DEPARTMENT OF 'l'HE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Sept. 21, 1889.
Sm: I have received, by Department r eference of the 20th instant, a memorandum of an agreement (in triplicate) purporting to have been executed by
and between certain Indians representing t ne Menomonee tribe in Wisconsin,
party of the first part, and Fred. T. Ledergerber, of St. Louis, Missouri, party
of the second part .
. Atta b d to ~he said D?,emor~nd':'m of agreement is a minute of the proceed1ng of. t~e Indian coun_cll (which i~ declared to be a part of said agreement)
authorizmg the execution of th said agreement by the lndians and stipulating
he parti ·~lar ervice. to 1?e rende~ed by ~he said party of the second part, the
1 P ·n .. a ion to be patd him for said services, the time during which the said
· gr m nt ball be in ; rce tc.
\ i b ut t inrr fot,th ind tail the provisions of the said ao-reement. attention is invi e to the Ia t tha there is nothing to show that it has been 'signed
e. d ~ ·u .d b~ th part, of the s..:cond part, and that the proceedings of the
uncil which 1t recite
be a pa.rt thereof, are not within the instrument
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executed before tbe judge of the court of record, as required in section 2103,
Revirnd Statutes U.S., and therefore not legally a part of the agreement.
With regard to the compensation and expenses to be paid the party of the
second part, no existing fund is mentioned from which such payment could be
made. Reference is had only to a fund to be hereafter created by the sale of
timber, etc.
In considering- this matter it is observed that this contract or agreement provides for the employment of counsel for these Indians in promoting legislation,
deemed by them to be for their best interests, but which is not strictly in conformity with the policy of the Government as outlined by the provisions of the
general allotment act of February 8, 1887 (2-:1: Stat., 388), and the question arises
as to whether agreement made by Indians for such purposes should be approved
if properly executed. I find nothing in the law itself providing the manner in
which agreements with Indians are required to be made and executed which
~ould prevent such approval.
Very respectfully, your obedient servant,
R, V. BELT.
Acting Commissioner.
The SECRETARY OF THE INTERIOR.

WASHINGTON, D. C., Sept. 21, 1889.
Mr. SECRETARY: The report of Acting Commissioner of Indian Affairs R. V.
Belt on contract between myself and Menomonee Indians is correct. In stating
that I have not executed it, also in referring to no available funds for compensation.
The first can be supplied at any time. The second I am anxious to have supplied, and will try to .
. His objections to th form are not well taken, as the contract itself will show,
for it refers to and is based upon the authority of the Indian council attached,
and which is duly executed and certified by the agent.
The objection that it is against the policy of the Government in regard to allotment is in direct contradiction of Special Agent Litchfield's report of last summer, on file , as stated by him to Indians, which gave rise to their desire for an
extra act for this purpose, to the effect that on account of the peculiar intermingling of different qualities of land and other reasons the reservation could
not be fairly allotted under the present act. Besides, the contract itself is so
framed that if allotment is possible under the present act it shall be so allotted.
The proceedings of the council show that the Indians believed these facts to
exist. Mr. Bell would not hear me on these or any points touched upon, although
I tried to be heard.
I hope you will let me know whether you will approve contract, if Indians
will provide fund for payment, specify how it is to be raised and upon my execution of the same.
I have _the honor to be, respectfully:
FRED. T. LEDERGERBER.
Hon. J. w. NOBLE,

Sec. of the Interior.

DEPARTMENT OF THE INTERIOR,
Washington, October 15, 1889.
SIR: I have yours of the 21st ultimo, and I herewith return you the same, with
t
proposed agreements thereto attached, that you might have the whole subject before you in connection with this letter.
I call your att<=:ntion to the fact that by section 2103 of the Revised Statutes
your approval will be necessary before that of the Secretary, and you will please
consider this contract with a view of forming your conclusion whether to approve it or not. !f ~ou disapp~·ove it, I wish y~u would write Col_o nel Ledergerber as to your obJect1ons, and if you approve 1t you can forward it to me for
further consideration.
Very respectfully,
. JOHN W. NOBLE,

The COMMISSIONER OF INDIAN AFFAIRS.

Secretm-y.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, Nov. 14, i889.
SIR: Referring to the memorandum of an agreement entered into between
your.self, party of th~ second p_art, and certain Menom~nee Indians (who ~ppe3:r
to represent their tribe), parties of thA first part, which was received m this
office for report, you are ad vised that the document in question was returned to
the Department on September 21st, with a communication indicating certain
objections to its approval.
The Secretary returned it with your communication of September 21st, on
the 15th ultimo, with the request that you be advised of any objections to its
approval which might be made by this office.
In accordance with the foregoing request of the Secretary, the rnid agreement is herewith enclosed, and your attention is respectfully invited to the objections thereto hereinafter indicated, which are , first, as to form , and, secondly,
as 1Jo subject-matter:
1. (a) It has not been signed by the party of the second part.
(b ) The minute of the proceedings of the Indian council, which is stated to be
a part of the instrument, doea not appear to have been executed before a judge
of a court of record with the other portion of the instrument, so .as to bring it
within the purview of section 2103 , Revised Statutes.
2. (a) It contemplates an effort to secure legislation which would further segregate the Menomonee tribe, and tend to perpetuate its tribal relatio.n s by establishing within the State of Wisconsin a separate community with provisions for
its government, all of which is against the well-defined policy of the Government, to dissolve the tribal authority, and to induce the Indians to assume the
rights, duties, and r esponsibilities of citizenship.
(b) It stipulates that the payment for services to be rendered by the par ty of
the second part is to be made from a fund not now in existence, but to be created
after the legislation contemplated in the said agreement shall have been enacted.
(c) And finally, it provides for an effort to secure the allotment of land in severalty in a manner antagonistic to the policy of the Government as set forth in
the gen ral allotment act of February 8, 1887 (25 Stats., 388).
Very respectfully,

T. J.

MORGAN,

Commissioner.

Col. FRED T. LEDERGERBE~

St. Louis, Mo.

T. LEDERGERBER,
St. Louis, Mo., Dec. 19, 1889.

OFFICE OF FRED

Mr. COMMISSIONER: In reply to your favor of Nov. 14th, 1889, I have the
honor to submit a new memorandum of agreement entered into by the Menomonee tribe of Indians Dec. 14th, 18 9, and by myself of this date.
Your objections 1, a and b, are disposed of by this document.
Your objections 2 (a) is wrttten under a misapprehension of the facts. Congres has the right to pass bills designating the relations of the Indians with the
con nt of the Indian and the people, and the Indians (who are a part of the peol)le ) have a right to a k for legi lation, by the Constitution and the law of the
land.
Your obje iion 2 (b) is of the same order and rest upon the same foundati
d nying the e Indians rin-ht which th y clearly possess.
1 therefore r pectfully a k that you approve the same and forward it to the
S cretai:y of t~e Interior wit~ Y:our approval or such remarks as you may deem
appropriate-.. 1 h the wo xh1b1t as early as the public business will permit.
I have the honor to be, r pectfully, yours,
FRED T. LEDERGERBER.
Gcn'l THO.• J. MORGAN,
<.,nrm.issi<Yn r of Indian .Affairs.
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In the matter of the contract between the Menomoneeindians8.ndFred. T. Ledergerber, attorney.
The question of approval of this con tract pending now before the Hon. Secretary
of the Inturior, the following is respectfully submitted as a statement of the facts
of the contents of the contract and answer to the objections urged.
1. Statement: The general council, being composed of all the members of the
Menomonee Nation or tribe of Indians, assembled at Keshena on July 29th, 1889,
by virtue of a call signed by sixteen chiefs, resolved, that as all that they desired could not be 8.ccomplished under the allotment act of Fe b'y 8th, 1887, and as
they needed legal assistance, that Col. Ledergerber be employed as the attorney
of said tribe, and therefore five Indians, whose names are given, be appointed to
execute a contract with Col. Ledergerber in accordance with this resolution.
The same is signed by all of the sixteen chiefs. All this appears by Exhibit A.
Afterwards, on November 2d, 1889, another general council of all members
took place, and it was then resolved to ask permission of the Secretary of the
Interior to create a fund out of which to pay the expen ses, fees due or to become
due, to Col. Ledergerber , who is designated as being their attorney and counsellor, and for that purpose to set aside ten per cent of the proceeds of sales of
all timber cut upon their reservation, and until that be done, to pay out of the
stumpage fund; this appears by Exhibit B. In accordance with this the five Indians designated in Exhibit A executed the contract on December 14th, 1889.
2. Contract and its contents: The contract duly executed is in accordance
with the above resolutions and recites them. It further states that the reservation contains about 231,680 acres of land, of various kinds; that the tribe numbers about 1,700 :i:;ersons entitled to allotments; that good land is intermixed
with t own lots, farms, and barren sandy lands; that the tribe's hospital ought
to be maintained; it ought to have a poor farm and maintain its saw and g-rist
mills, suitable school facilities, work its roads, support its poor, and so forth;
that Col. Ledergerber has been and is hereby retained as attorney of said tribe,
to appear for it in any Executive Department of the United States, before the
committee::1 of Congress or any agent or board, or court or council, and represent said nation or tribe in the matter of claims or allotments, or any matter
deemed necessary by said nation or tribe in order to secure to said Indians its
or their joint and equitable rights as aforesaid. And Col. Lederberger agrees
on the other hand to perform all such services for the compensation therein mentioned.
The traveling and other expenses are to be paid t emporarily out of the stumpage fund until the timber fund has sufficient money t o replace the amount paid;
that the timber fund ts to consist of ten per cent of all timber now or hereafter cut,
and that all paym ents are to be made by the Secretary of the Interior. Also,
that the $50,UOO will not be claimed until an allotment is had and made. The
contract also shows that services were rendered by Col. Lede1·gerber since Feb'y
29th, 1889. (Date of Exhibit A.)
3. Answer to objections:
As to objection I. This is based on a so-called protest, not acknowledged, got
up in secret in Washing Lon without notice , and signed by only four Indians , and
giving no reason whatever fol'their objection, except that they do not wish Col.
Ledergerber to appear for them. Such secrecy is in itself a badge of fraud or
undue influence. The contract was ordered to be executed by the general council ; five persons were directed to do so ; they did it, and here their function and
authority ceased. In addition, Col. Ledergerber has entered upon the performance of the contract and rendered ser vices, and the principle applies that a
power of attorney, coupled with an interest, can not be revoked, which, however, has not been attempted, a s the general council has not taken any action
whatever.
s to objection II. We contend that an inspection and reading will clearly establish that this objection is not well founded, and that it is based on a t otal
misapprehension and misconstruction of the purport of the contract. Instead
of con_templati1;1g an effort to secu_re legislation which would tend to perpetuate
t~e tribal .r<:lat10ns, and so forth, 1t contemI?lates a just and equitable allotment
:v1th prov1s10ns to support school!'! and their poor, and is thus the first step to
mduce them to become good citizens. It is strictly in line in its object with the
allotment act of 1887. (24 Stat .. 388.)
In ~ddition, even if it were otherwise, we can not see. how it would affect the
lefJahty of ~be ?Ont~act. An attorney may legally be retained to present the
wishes of his chent m a proper manner before the proper tr·ibunal, even if such
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wiahes lJe contrary to the policy heretofore pursue~, as such policy is subjectto
be and is frequently chano-ed by the proper authority.
As to objection III.
do not understand. this fully. Exhibit A, part of tl;1-e
contract, recites that the property to. be allotted is of the value of sev~n millions. This is the property of t~e tribe. The stull:1page fund, <:mt of wh~ch the
expenses are to be paid, is in existence now; the timber, also, is now bemg cut
and the timber fund is created to replace the money taken out of the stumpage
fund. Therefore the statement of fact recited is notcorrect. But if itwerecorrect it would not be an objection, otherwise all agreements to pay out of the
amount to be recovered would be void, which as we will see is not the law; that
the payment of a fee is "in the nature of a tax upon the future industrial pursuits of tbe Indians," is true in so far and only so far that the paymentof_every
fee by a client isin the nature of a tax upon the client's means, but as this contract contemplates that these Indians are to be enabled to follow industrial pursuits, and as Col. Ledergerber is retained to assist them in this laudable desig1;,
and they are willing to pay him for it, we can not conceive any ground for this
objection.
As to objection IV. Nor is there any foundation for this objection. There is
no antagonism between the general allotment act and the purposes of this contract. Both are efforts in the same direction, to secure allotments of land in
severalty. But as the lands here are of different kind and quality, therefore an
allotment of the same quantity, without regard to other circumstances, wo..1ld
necessarily be an act of great injustice and work great inequality. Hence the
necessity of the action contemplated by this contract.
As to objection V. We differ as to the law stat3d here. We have carefully
examined the decisions cited and find that they not only do not support the
statement made, but fully support the legality of the contract under consideration.
It is not correct to say that all contracts to obtain legislation for a contingent
compensation are void, althoug-h this doctrine would not affect us; on the contrary, in the one case cited, Wright vs. Tibbetts, 91 Wall., 253, th.e court says:
H To deprive a claimant of the means of obtaining such professiona'l services (in
the form of a contingent contract) would be to deprive him in ma11y instances of
th means of asserting and enforcing his claims."
And in the other case of Twist vs. Child (21 Wall.,441), the court says, p. 450:
"We entertain no doubt that in such cases, as under all otherc ircumstances ,
an agre ment, express or implied, for purely professional services is vali.d.
Within this categor y are included the drafting of the petition, setting forth the
claim, attending to taking of testimony, collecting facts, preparing arguments,
and submitting them orally or in writing to a committee or other proper authority, and other services of a like character. All these things are intended
to reach only the p2rsou of those sought to be infl.uenc ad. They meet on the
same principle of ethics or professional services rendered in a court of justice,
ancl are no more exceptional. But such services are separated by a broad line
of demarcation from personal solicitation and the other means and appliances
which the correspondence shows were resorted to in this case."
So in the only other case cited, of Marshel vs. B. & 0. R.R., 16 How., 314, the
same doctrine is announced, and the statement made that the employment of
secret agents who conceal their agency and so-called lobbying contracts are
a;rain t public policy, but not contracts of the kind now under contemplation.
In view of the foregoing , and in view fmther that the right of petition is a
constitutional right , and that these Indians, not being able to speak the English
la11guage, and for many other reasons, are compelled to resort to the assistance
of attorney , of which to deprive them would b 3 to deprive them of their rights,
we respectfully submit that this contract should be approved.

w;

L OUIS GOTTSCHALK,

Att'y for F. T. Le<iergerber.
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tion of the council of said tribe or nation of Indians , dated July twenty-ninth,
1889. herewith attached and marked Exhibit A, and of a resolution of the tribe

dated Nov. 2nd, 1889, h e1·ewith attached and marked Exhibit A, and Fred T.
Ledergerber, by occupation an attorney, solicitor, and couns elor at law, residing in the city of St. Louis, State of Missouri, party of the second part, witnesseth that
vVhereas the said tribe of Indians, by various treaties with the United States,
occupies what is known and called the Menomonee Reservation, in the Green
Bay Indian Agency, in the State of Wisconsin, containing 231,680 acres of land,
and the tribe numbers about 1,700 persons entitled to allotments, and the said
land is composed of various kinds of l and, hard wood and pine lands, good for
agricultural and lumbering purposes, town sites and town lots, ~nd settled farms,
some barren sandy lands, a11d tbe same are so intermixed with the good land
that they are not capable of division for sale and ought to remain commons;
the tribe 's hospital ought to be maintained and it ought to have a poor farm
and maintain its saw and grist mills, suitable school facilities, work its roads,
support its -poor, and have funds permanently created out of its timber when
cut and out 0 £ taxes levied for the purposes aforesaid; and
Whereas the lands of the tribe, the party of the first part, ought to be so divided among its members by allotment that a member occupying or desiring
agricultural lands or a town lot may also have a piece of timber land, or both
when deemed proper, and no t be allowed to cut more than one-fifth of any good
timber in one year nor more than three-fifths, except dead, down, or overripe
timber, at any time , unless he replant and raise an equal area on his land; to
prevent selling, leasing, or renting to whites or immoral persons: to prevent
the employment of white labor , except mental labor; to forfeit all right under
t.he allotment to the o ther members of the tl'ibe in case the sale of spirituous
liquors is permitted on the land allotted to a member by such member; said
barren lands and other parcels or lots should be and remain commons for the use
of the tribe under control of its council; to lay out town sites and lots; to permit
the tribe to prohibit or regulate :fishing in the many lakes and h1-,mting on the
reservation; to prohibit offensive manu[actories; that the council of the tribe
have power to carry out such provisions by such appropriate laws as may be
necessary for its good government; that no tax can be levied except when agreed
to by the majority of the legal voters of the tribe-and all this can not be done
under the allotment act of lfebruary 8th, 1887, and amendments ; and
·whereas, in view of the matters, things, and facts mentioned above, it is
deemed n ecessary to employ an attorney, counselor, and solicitor for and in behalf of said Menomonee tribe or nation, party of the first part, to present said
matters to the proper authorities of the United States or others and assist in securing an equitable recognition and adjustment a .id settlement of them, to secure
to the tribe its just claims, which it has, has had, or may have had in the matters mentioned herein. or needed now or hereafter :
Now, therefore, be it known that said Menomonee tribe or nation of Indians,
by Neopet (head chief), Chickeny, Nah-wah-ta-wa-pomy, Jerome Ty-ne-sha, and
Joseph Osh-ke-naniew, duly authorized and empowered in that behalf under
and by virtue of the acts of national council herewith filed and marked Exhibits
A and B, respectively, has and does herewith retain and employ the said Frederick T. Ledergerber, party of the second par t,as attorney,solicitor, and counsel,
to appear for and in behalf of Menomonee tribe or nation of Indians, in any of
the Executive Departments of the United States, or before the committees of
Congress at Washington, D. C., or any agent or board, in and off the reservation, or before any court or council, and represent the said nation or tribe in the
m '.~ters or _claims,.or ~llotments , or in a~y ~atter deemed necessary by the
nation or tribe until said allotment or claim is fully completed or disposed of
and to do and perform any ana everything necessary to be done in order to se~
c~re to the said Menomonee Indians its or their just and equitable rights and
claims and allotments as aforesaid.
And the aforesaid Menomonee tribe or nation of Indians, party of the first
part, by the said Neopet (head chief) Chickeny, Nah yah ta wa pomy, Jerome
P_}; ne sha, and Joseph Osh ke nanLw, representatives and delegates as aforesaid, hereby covenants and agrees to, with the said FrederickT. Ledergerber
-party of the second part, to pay him for said services to be performed while at~
tending hefore · the Executive Departments or the committees at WashinCTton
away from his h~me, all his trav~ling and incidental expenses, all his rea~onable expenses whil~ away from his home, ~lso, when ~e deems it necessary, the
expenses of an assistant to copy and write, upon his presentation of an ac-
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count of said expenses from time to time when required; that when said allotment has been secured and approved by a general council of the tribe and an
allotment th6reunder has been had and he shall have assisted the tribe in the
same then the party of the second part is to receive, in addition to his traveling e~penses and clerical expenses aforesaid and theretofore paid from the party
of the first pro:-t the sum of fifty thousand dollars ($50,000.00).
It is also understood and agreed by the parties hereto that if the said tribe .or
nation by its chiefs desires the services of the party of the second part on its
reservation or elsewhere, then it is to pay him at the rate of one hundred dollars ($100.00) for every seven days or less, or if more, pro rata, and aw~y from
home his reasonable traveling and other expenses; that the said travelmg and
all other expenses and fees are to be paid temporarily out of the stumpage fund
until the timber fun,d has sufficient money to repla0e the amount taken out of
the stumpage fund; that said timber fund is to consist o~ ten p~r centum off ~11
timber now or hereafter cut on the Menomonee Reservation until all moneys mtended to be paid, and which may become due and payable by virtue hereof, are
fully paid. All payment to be made under rules to be made by the Secretary of
the Interior at the approval of this contract.
And the said Frederick T. Ledergerber, party of the second part, covenants
and agrees to and with the party of the first part, that he will be retained as
aforesaid and has been since July 29, 1889, and did and will aid and serve as attorney, solicitor, and counsel in the matters, things, cases, and opportunities
and at for the expenses, fees, and for the consideration and compensation mentioned, when duly paid as stipulated, that he will not claim said fifty thousand
dollars ($50,000.00) until an allotment is had and made.
The bases of the action herein stipulated for is an allotment as stated and
legal services.
This contract shall be and remain in force for the term of one (1) year.
In testimony whereof the parties hereto set their names and the day and year
first aforesaid at Keshena, Wis., on the Green Bay Indian Agency, in the State
of Wisconsin.
FRED. LEDERGERBER.
NEOPET (his X mark), Head (Jhief.
CHICENY (his X mark).
NAY-YAK (his X mark) TA-WA-POMY,
JEROME (his X mark) PY-NE-SHA.
JOSEPH OSH-KENANIEW.
In the presence ofTHOMAS JOHNSON.
JOHN SATTERLEE.

I, H. R. McComb, judge of the probate and county court of Shawano County,
State of Wisconsin, said court being a court of record having a seal, do hereby
officially certify that the foregoing agreement and contract was executed in my
pre ence at Keshena, Wis., in the Green Bay Agency, a part of Shawano County,
in the State of Wisconsin, on the 14th day of Dec., 1889, by the Menomonee
tribe of Indians, the interested party thereto by its delegates and reoresentative , N opet (head chief ), Chickeny, Nah-wah-ta-wa-pomy, Jerome Py-ne-sha,
and Jos ph Osh-ke-naniew, as stated to me at the time of the execution thereof
und. r the authority of certain council proceedings of said tribe of Menomonee
lnd1ans of July 29, 1 89, and of Nov. 2nd, 1889; that the said representatives and
delegates are known to me and executed the same in person in my presence;
the party of the second part was not present.
Witnes my hand the seal of said probate and county court on this 14th day
or D o., 1 9, at the palace aforesaid.·
H. R. McCOMB,
County Judge, Shawano County, Wisconsin.
ST .ATE OF MISSOURI, City of St. Louis:
I J . Gab_riel vyaer?-er, juc1ge of the probate court of the city of St. Louis,
. · t of A1 our1, b~100- a court of recorJ having a eal do hereby officially cer·
t1fy th t he foregorng aa-r ment and contract was executed in my presence at
. t. Lu· ,in the tateofAi' ~ri,onthlsl9thdayofD cumb r,18 9,by reder1 k T. Le r ~rber, on
{ the mter t:!d partie thereto , in my presence; the
1 n?
e tr1b , th other partv or it d l ~a
not b ing pre ·ent.
\ 1tn . my h nd , nd the eal of said probate ourt n this 10th day of Decem r, 1 , ~t thi.d place afor aid.
J. G. WAERNER,
Judge of the Probate Oom·t of the City of St. Louis.
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EXHIBlT B.

We, thE.11 undersigned, chiefs and headmen of thA Menomonee tribe of Indiansi
on this second day of November, 1889, assembled witn said trib3 in a genera
council of said tribe, duiy called according toour customs, laws, and rules, byus
chiefs and headmen, at our council house inKeshena, Green Bay Indian Agency,
Wisconsin, for the Menomonee tribe of Indians and ourselves, all now here so
assembled,1. hereby respectfullyrequestof the Hon. Secretary of the Interior and
the Hon. Gommissioner of Indian Affairs permission to create a fund out of which
to pay the expenses, fees, and all sums of money due or becoming due from time
to time from our tribe to Col. Fred T. Ledergerber, an attorney of St. Louis, Mo.,
be being our attorney and counsellor under a contract entered into and duly
executed on the 31st day of July, 1889, by our representatives duly authorized
thereto by our tribe at a general council held June 29th, 1889, or any contract
executed under authority thereof, by allowing us to set aside ten per centum of
the proceeds of the sale or sales of all of our pine timber cut upon our reservation, as a fund out of which to pay Col. Fred T. Ledergerber all his expenses,
fees , and all sums of money required, due or to become due him under said contract and until the same are fully paid by virtue of said, or any, contract of July
31st, 1889, and the said ten per centum of the proceeds of the sale or ~ales of all
our pine timber cut upon our reservation are hereby set apart for and made a
fund for such purpose and payments and are to bs deducted from our pay by the
Indian agent without further st ps or acts for this obj ect until Col. Fred T ..
Ledergerber is fully paid; and we further most respectfully ask for permission
to pay all the expenses of said Col. Fred. T. Ledergerber incurred according to
the terms and provisions of said or any contract of 1889 out of our stumpage or
poor fund, and hereby set aside so much thereof as may be necessary for this
p urpose temporarily until the fund first herein mentioned to be created is
-created and in existence , when we wish, and hereby ordain that the money so
taken out of our stumpage or poor fund be taken out of such t en per centum
pine timber fund and paid over into the stumpage or poor fund so that it be
fully restored.
.
We also most respectfully ask that we be permitted to arrange the amounts
due or to become due Col. Fred. T. Ledergerbsr for expenses and clerk hire as
-contemplated by said contract, and that this latter money be paid him upon the
-order oE our chiefs, attested by our interpreter and agent; and that these proceedings be considered and are made a part of and annexed to said proceedings
of June 29th , 1889, and of the contract of July 31st, 1889, or any contract, and
:filed therewith.
Witness the names of all the chiefs and headmen of the Menomonee tribe of
Indians at Keshena, Green Bay Indian Agency, Wisconsin, on this second day
of November, 1889. ·
In triplicate.
NEOPET (his X mark), Head Chief.
CHICKENY' his X mark.
NAH-YAH-TO-WA-PA-NY, his X mark.
JEROME PYNESHA , his X mark.
JOSEPH PSHKENENIAN.
Signed in presence ofF. S. GANTHIER.
CHAS. S. SOMAN.
I, Joseph Ganthier, interpreter, certify the foregoing is a correct copy of coun,cil proceedings held Nov. 2nd, 1889, as therein stated.
JOSEPH GANTHIER,
Interpreter.
And I, United States Indian agent of the Green Bay Indian Agency of Wisconsin, certify that the above is a full and correct copy of the proceedings of said
,council of the Menomonee tribe of Indians held November 2nd, 1889.
THOS. JENNINGS,
Indian Aqent.
ST. LOUIS, Mo., Dec. 19, 1889.
Mr. SECRETARY: Esteemed sir, to-day I forwarded to Gen'l Thos. J. Morgan a
new co~tract betwe~n the Menomonee tribe of Indians and myself, the first one
not having been satisfactory to Gen'l Morgan. I enclose copy of his objections .
to the first contract and of my letter forwarded to him with the present one.
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The contract seems to me in good shape, as good as I can g e t it, and I respectfully ask that you use your go_od wi~l to approve ~he same , if found suit~ble, as
kindly suggested by you. It is desirable that this should be done durmg the
present year in order that I may be in Washington a t or near the convening of
Congress to assist a little in legislation about Indian affairs.
The rules suggested to be made by_ yo1;1- (in the _contract) can be made after the
contract is approved and when I arrive rn Washmg ton.
The chiefs will be at the Capitol with the meeting of Congress, and unless lam
there to very little purpose.
This is a gre::i.t favor and one that I will appreciate.
Am very much gratified at the reception you so well deserved at home. The
few noisy persons who tried to centealize an opposition to you felt for some time
previous that your course had so pla~ed you with the mass of the people that
they must join the procession.
Believe me to be, truly, yours,
Gen'l JOHN

w.

FRED

T.

LEDERGERBER,

NOBLE,

Sec. of the Int.

WASHINGTON, D. c., Januar'IJ 16, 1890.
Sm: We, the undersigned, respectfully request that contract made byus with
o~e Col. Fred T. Ledergerber, att~rney, of St. Louis, Mo., in December, 1889, be
w:1thdraw.c. an<l m3:de n':11~ an?- void as we ~o not wish that he should appear
either verbally or m writmg many manner m or for us in the matters set forth
in said contract now on file in Interior Dep't or in possession of said attorney.
attorney.
Very respectfully, your obedient servants,
NEOPIT (his x mark ) H ead Chief.
CRICKING (his X mar'k).
NAH YAR 'l'AH WEN PA MY (hisxmark).
JOSEPH O SHKENENIEW (his x mark).

JOSEPH GAUTHIER,

Witness:
B. B. BEVERIDGE.
M. 0. BEVERIDGE.

Hon. J.

w.

NOBLE.

t:Jecretary of the Interior.

u. s.

Interpreter.
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posed, and in addition that he is to have his travelling and other expenses
paid by the tribe. It is further stipulated that i.f. the s arvices of the party of
the second part are desired on the reservation , or elsewhe t·e, he is to be paid at
the rate of one hundred dollars for every s<;1ven days or less, if more, pro rata,
and that when away from home his reasonable t ravelling and other expenses
are to be paid by the tribe from its stumpage fund, said amount taken from the
stumpage fund to be restored to that fund out of a proposed timber fond; that
the said timber fund is to consist of ten per centum of the value of all timbe1~
now or hereafter cut on the Monomonee Reservation, until all moneys intended
to be paid or which may become due, and payable under the &aid agreement
are fully paid.
The basis of the agreement is stated to be the allotment proposed and the
legal services stipulated therein, and it is provided that the said agreement
shall remain in force one year.
This office is also in receipt of a communication, dated January 16th instant,
bearing the names of three of the four Indians who executed the said agreement, as parties of the first part, in behalf of the Monomonee tribe, wherein the
signers reql1est that the said agreement be withdrawn and made null and void,
and state that they do not desire the party of,, the second part to appear, either
verbally or in writing, or in any manner, for them in connection with the
matters set forth in the said agreement.
I respectfully return the agreement and accompanying papers herewith, a nd
I have the honor to state, after a caroful examination, that I do not feel justified
in approving it for the following reasons:
1. It does not appear to be satisfactory to the majority of the delegates who
executed it as parties of the first part, and they now protest against its approval.
2. It contemplates an effort to secure legislation which would tend to perpetuate the t r ibal relations of the Menomonee Indians, by establishing within the
State of Wisconsin a separate community, with provisions for its government,
all of which is ag ainst the wall-defined policy of the Government to dissolve the
tribal authority and to induce the Indians to as3ume the rights, duties, and responsibilities of citizenship.
3. It stipulates that a portion of the payment for services to be rendered by
the party of the second part is to be made from a fund not now in existence, not
arising from payment of any claim tobe prosecuted, but is in the nature of a tax
upon the future industrial pursuits of the Indians.
4. It provides for an effort to secure the allotment of land in severalty in a
manner antagonistic to the policy of the Gove1nment, as set forth in the g eneral
allotment act of February 8, 1887 (24 Stats., 388).
5. The Supre me Court of the United States has declared that all contracts to
obtain legislation for a contingent compensation are void. (See Marshall v. Baltimore and Ohio R.R. Co., 16 Howard, 314) But this does not seem to apply
when the leg is la tion desired is for the payment of a claim against the Government.
(Se3 Wright v. Tibbitts, 91 U.S., 25i; Burke v. Child (Trist v. Child), 21 Wall.,
441.)

.

I enclose herewith a copy of office letter to Col. Lederg erber of November 14,
1889~ above referred to , and also a communication from him received by De1>artmen t reference of the 11th instant.
·
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.
DEPARTMENT OF THE INTERIOR,

•
Washington, Feb'y 1st, 1890.
Srn: I have had discussed before me to-day your objections to the contract
made by Col. F. T. L edergerber with the Menominee Indians. I think that the
objections are not well taken. On a liberal consideration of what the contract
is i?tended to effect, and in vie~ <?f the fact that ~t ~s to last but for one year, ·I
bel~ev~ that. there would be no lilJury to the public mterests to approve it, and
I will do so m case you do the same; but it is not worth my while to approve it
otherwise than as I do in thie letter unless it meets with your concurrence the
statute requiring your approval as well as my own.
'
Yours truly,
The COMMISSIONER OF INDIAN AFFAIRS.

JOHN

W.

NOBJ:,,E,

.

Secretary.

·
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DEPARTMENT OF THE INTERIOR,
Secretary's Office, February 12, 1890.
If the Commissioner of Indian Affairs is prepared to act on the contract of Col.
Ledergerber, I would be glad to have it done.
J. W. NOBLE,
&cretary.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washinqton, February 13, 1890.
SIR: I respectfully acknowledge the receipt of your D?-emorandum of the 12th
instant relative to Col. F. T. Ledergerber's contract with the Menomonee Indians ~nd in reply thereto I have the honor to state that after a careful examinati~n of the matter, and having taken counsel thereon, I am still impressed
with the force of the objections set forth in my letter to the Department of the
25th ultimo, and I therefore deem it my duty to withhold my approval of said
contract.
Very respectfully, your obedient servant,
T. J. MORGAN,
Oomnzissioner.
The SECRETARY OF THE INTERIOR.

WASHINGTON, D. 0., Feb. 13, 1890,
ESTEEMED SIR: It appears to me as though the Commissioner of Indian Affairs, Genl. Thos. J. Morgan, will refuse to approve my contract with the Menominee Indians notwithstanding your generous efforts in my behalf, for which
I again thank you. In view of the services already rendered, this action of the
Commissioner is extraordinary; it also leaves me without any recognition for
my devotion and services to my country and to my party since 1856. In the
service I lost my only brother, served nearly four years myself, was wounded
and lost the hearing i.n one ear at Vicksburg.
No one will contend that to be a member of the L egislature pays; and in my
case standing out against the swindling of the State by the large railroads did
not increase my prospects. When the Government could find no one to rely
upon in the whiskey prosecution in 1875, I was selected and appointed special
a sistant attorney in the western district of Missouri. I did my duty; the guilty
ones were convicted or pleaded guilty. I was compelled to be away from my
home (then St. Joseph) at Jefferson City off and on for over three months. The
feeling at that place was adverse to the Government, and I was forced to leave.
I re •eived, all told, $ti00-about my expenses, when others received for less
work $3 0()0 and more; but I did not lobby, but took my dose like a little man.
When, i n 1 86, I had again established myself in St. Louis I was renominated
for ongress in my absence and against my will. You know that faithfully
nur ing an invalid wife for eight years cost me all I had and all I could make
under the e circumstances, but I was so beset and solicited to make the race
that I finally consented and reduced the Democratic majority from near 3,000 to
about 1 000. This cost me about $2,000, which I had to borrow, and all refunded
to me was about $1. 0 while the committee had promised me ti,t least $900. The
member from the 10th district occupies his seat now by virtue of my canvass in
1 ·. I wa promised the renomination in 188 , but this promise was not kept,
and I did my duty to the party by canva sing two months on the invitation of
th nati na.l committee free of charge, except expenses.
When the pr nt admini tration came into power it was the same ol'd story.
Ir • ived nothing. while men who did very little or nothing or only recently, or
uch who had alwaysor mostof the time held office, were recognized and highly
honor d. It w th n that this matter of a contract with the Indians came up,
and, ·hile all imilar on tract were approv d mine it seems may not be.
Ev ·ry oth· r man who ran for ongre ·s in our tate and was defeated has been
r · g-niz d ( n I
li v it i admit d that I made a good race for my party)
p my lf and, lthou<Th I ay i , th re a.re particular rea ans even more
ban lo l. why I ·hould be. Th er a on are known to you also my devotion
to my par y for now thirty-five year .
'
Th tr u m n a.c or d to me will bvespecia.lly and particularly distasteful to
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n:i.y friends who have long suspected that my creed is against me.

I fear that
th_is impression will go out and confirm the suspicions which ~he action of c~rta1n officials have aroused , and I am extremely sorry that the circumstances will
not permit me to contradict this.
Thanking you personally for the interest you have taken in this matter, and
assuring you 'that I believe it would be otherwise with me if the decision of my
matter depended solely upon you,
Believe me to be, sir, very respectfully, yours,

Genl.

JOHN

w.

F. T.

LEDERGERBER.

NOBLE.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, February 14, 1890.
DEAR SIR: I am in receipt of your communication of the 13th instant, protest-

ing againstthe approval of the cont~act betw~en Col. Fred. T. Lederger?er, of
St. Louis, and the Menomonee Indians, and rn reply thereto I have to mform
you that on the 25th ultimo and also on the 13th instant, I addressed a communication to the honorable Secretary of the Interior, declining, for reasons therein
stated, to approve said contract.
Respectfully,

T. J.

MORGAN,

Commissioner.

Hon. M. H. McCoRI,,
House of Reps.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, February 17, 1890.
SIR: In compliance with your request of the 14th instant, I have the honor to
enclose herewith the papers in the matter of Mr. F. T. Ledergerber's contract
with the Menomonee Indians.
Very respectfully, your obedient servant,

T. J.

The

MORGAN,

Commissioner.
SECRETARY OF THE INTERIOR.

U. S.,
Washington, D. C., Feb. 13, 1890.
Sm: I am informed by one Fred. Ledergerber, an alleged a torney of St. Louis,
Mo., that be bas consummated acontractwithcertain of the Menominee Indians
at the Green Bay Agency, in my district, whereby he, the said Lede egerber, is
to do certain things , both at the reservation and in this city with Congress, the
Department of the Interior, and the Indian Bureau, which service is to be performed within one year from the date of the contract, by the terms of which he
is to be furnished with clerk , stenographer, office room 1 and all other things necessary to transact the business, including traveling expenses and the s, tm of
fifty thousand dollars.for his services. Fifty thousand dollars for one year's service
and no limit to the e xpenses b e may incur! I learn also from the public p ··ints
of Wisconsin that such an agreement has been entered into and believe it to b3
a fact. I wish to state that I have reason to believe and do believe that said contract was made by collusion with the United States Indian agent; that the Indians were induced to sign such a contract by false representations and by other
corrupt means, and I learn that the very men who signed this contract forwarded
a notice to the Secretary of the Interior or the Commissioner of Indian Affairs
or both within a very short time after signing it, stating they were deceived or
cajoled into signing said contract and desirad to withdraw their signatures and
have the contract not approved. I am also informed that the Secretary of the
Interior has conditionally approved of said contract, the condition being that it
HOUSE OF REPRESENTATIVES

S. Ex.18-47
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receive the approval of the Commissioner, the law requiring the signature of
both the:oe officials to effect an approval.
In view of this information coming to me through sources the reliability of
which I can not doubt, and believing the price Mr. Ledergerber is to receive
for his services to be exorbitant, and that the things to be done by said Ledergerber could as well be performed by the regular Indian agent, the Commissioner,
the Secretary the Congress-the Senators from that State and the Representative from that district being willing to procure any necessary legislation the
Secretary or the Commissioner may ask for- and b elieving also that the contract was secured by fraud and would be held void by the courts as being against
public policy, and considering it a great injustice and outrage on an ignorant
people whose rights it is our duty to protect, I desire most earnestly and most
emphatically to protest ag:3iinst the approval of said contract, notwithstanding
it ID;ay have been substantially approved by the Secretary.
Yours, truly,
M. H. McCORD,

Rep. in Congress, 9th Wis. District.

Hon. THOMAS J. MORGAN'
Commissioner of Indian Affairs.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN A F FAIRS,

Washington,February 27, 1890.

Sm: I have the honor to enclose herewith a communication from Hon. M. H.
McCord, wherein the writer requests to be furnished with the correspondence
between this office and the Department upon the matter of Col. F . T . Ledergerber's contract with the Menomonee Indians, and I respectfully request to be furnished with such instructions as you may desire to give upon the matter.
Very respectfully, your obedient servant,
T. J. M OR GAN,

The SECRETARY OF THE INTERIOR.

Commissioner.

WASHINGTON, D. c., March 14, 1890.
SIR: We, the undersigned, do affirm that Thos. Jenning s, Indian agent, did

state to us when we left the agency in Wisconsin that he did not want Fred. T.
Ledergerber, attorney, of St. Louis, to appear for us as attorney before t h e Dep 't
or Congr ess or in any manner to interest b,imself in behalf of us, the tribes of
Menominees or Oneidas. And we further state that we filed a protest with the
Dep't against ~aid Ledergerber having power to do anything whatsoever in our
behalf, and this protest was made at the request of Mr. Thos. Jennings, made
to us before we left home, and also because it was our desire that said attorney
should not appear for us.
·
Hon. T. J. MORGAN,

JOSEPH 0SHKENENIEWa
JOSEPH GAUTHIE R,

Comr. of Indian Affairs.

Subscribed and sworn to before me this 15th da11 of March , A. D. 1890.
[SEAL.]
• THOS. M. HARVEY,

Notary Public.

CORRESPONDENCE RELATIVE TO CONTRACTS BETWEEN J; B. SANBORN AND CERTAIN SISSETON AND WAHPETON SIOUX.
This agreement, made and eIJ.tered into on this 3d day of July, A. D. 1877, at
:Sisseton Agency, in Dakota Territory, by the party of the first part hereto, and
at the same place, on the said 3d day of .July, A. D. 1877, by the party of the
~econd part hereto, for the purpose of making the party of the first part more
vigorously and successfully to prosecute his claim against the United States for
:money and annuities equitably due him by the United States, by reason of the
confiscation of the same by Congress, under and by virtue of the act of Congress
,. entitled ''An act for relief of persons for damages sustained by depredations and
injuries by certain bands of Sioux Indians," approved February Hi, 1863, in common with all the annuities and moneys due by the United Statef? tosaid Indians,
·while' the said party of tbe first part, although a member of ::;aid tribe, remained
faithful and loyal to the United States and served in the Army of the United
:States against his own people, witness .:;th,
That {1) Gabriel Renville, in the Territory of Dakota, a member of the Sioux
~Nation of Indians. and a farmer , party of the first part, and John B. Sanborn, of
·Saint Paul, Minnesota, party 0£ the second part, for the purpose aforesaid, have
~ade and entered into the following conkact, viz:
That the said party of the first part, in consideration of the undertaking and
agreements of the party of the second part hereinafter made, to be by him kept
:and performed, has made, constituted, and appointed, and by these presents does
make, constitute, appoint the party of the second part his true and lawful attorney iri fact for him, and in his name, place, and stead, to prosecute said claim
against the United States for his restoration to all his rights as a United States
annuitant and member either of the Sisseton or Wahpeton, or Medawakanton
or VVah1Jekute bands of the Sioux Indians, as said rig hts existed and were enjoyed by him prior to the passage of the act of Congress aforesaid, and his claim
to payment of said annuities, now in ar.cears since the payment of _1861, and to
.secure all his rights and the payment of his said annuities, and of the said annuities so confiscated, and g anerally to appear and transact any and all business
between himself, as an individual, and the United States, or any bureau, Depart·ment, or court thereof, giving and granting to his said attorney full power and
authority to do and fedorm every act and thing whatsoever requisite and neces.sary to be done in and about the premises as fully to all intents and purposes as
he might or could do if personally present at the doing thereof, with full power
of substitution and revocation, hereby ratifying and confirming all that his said
.attorney, or h-is substitute, may or shall lawfully do or cause to be done hy
virtue hereof, hereby authorizing him to receive ~nd receipt for any check,
draft, or certificate that may issue in settlement of said claim: and in consideration of services rendered, and of. expenses incurred by his said attorney in
the prosecution of. this claim, this power of attorney js hereby made irrevocable, and all prev10us powers are h ereby revoked; and he does hereby agree
and promise to pay, and does hereby authorize any officer of the United States
Government to pay said party of the second part thirty-three per cent on all
sums co11ect8d by s::i._id party under this agreement, or the auth.o rity hereby
conferred, and the said party of the second part is to send all moneys coming to
him, when collect ~d, to his address by draft, through the United States mails
to his post-office aad.ress, which is Sisseton Agency, Dakota Territory, and thi~
agreement and power shall run and continue and remain in full 1orce for the term
of twelve years .
. And t_he party of the secon~ part,. in consideration of the premises, agrees and
bmds ~1.mself to prosec_ute said _claim of th<: par-ty of the first part with r easonable diligence and ordrnary skill, and remit all moneys when collected to said
party o[ the :firs~ part. as hereinbefor~ spe~ified. It is mutually agreed by and.
hetween the parties hereto that the stipulat10ns hereof shall bind the heirs executors, administrators , and assigns of the 1·espective parties.
'
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In testimony whereof the part~es hereto have hereunto s~t their hands and:
seals respectively, on the respective days and dates above written.
GABRIEL RENVILLE.
[SEAL.]
(Three wives and fourteen children) . [SEAL.J
JOHN B. SANBORN.
[SEAL.]
Signed, sealed, and delivered in the presence ofHENRY A. LINN.
THOS. A. ROBERTSON.
DAKOTA TERRITORY, Richland County, ss:
Be it remembered that on this third day of July, A. D. 1877, Gabriel Ren-ville and John B. Sanborn personally appeared before me, John Hazelhurst,.
judge of the probate court, the same being a court of record in said Dakota 1:erritory, and each executed, and acknowledged that he executed, the foregomg·
agreement for the uses and purposes therein expressed; and I hereby certify·
that said contract was executed by the party of the first part in my presence,
and that the parties named in said contract are interested , and are the sole parties interested therein, as stated to me at the time the said parties were presentmaking the same; and that the parties of the first part claimed to have authority to execute such a contract, subject to the approval of the Commissioner of
Indian Affairs and the Secretary of the Interior, and that said parties made said
con tract in their own proper person.
·
JOHN HAZELHURST,
[SEAL.]
Judge.
UNITED STATES INDIAN AGENCY,
Sisseton Agency, D. T., July 8d, 1877.
I hereby approve the foregoing contract.
JOHN A. HAMILTON,
Agent ..
DEPARTMENT OF THE INTERIOR,
Office ot Indian .Affairs, September 26, 1892.
The within contract is hereby approved, the compensation to be ten per centum'.
of the amount recovered, and the same is respectfully forwarded for the approval of the honorable Secretary of the Interior.
H. PRICE,
Oommissione1·.
DEPARTMENT OF THE INTERIOR, September 28, 1882.
The within contract is approved, with the modification suggested by the Commissioner of Indian Affairs.
M. L. JOSLYN,
Acting 8ecretary.
NOTE.-Two hundred and six additional contracts similar to the foreg-oing
with other members of the Sisseton and Wahpeton bands of Sioux were entered
into by Mr. anborn on the same date, and they were approved at the same time
and in the same manner by the Department.

In the matter of the application of certain Sioux Indians who served in the·
Army of the Tnited States, to be relieved from the ope~ations of the act of
ongr • ·s. ntitled .'·~n _act for the .relief of per~ons for damages sustained by
dept· dat1on and mJuries by certam bands of Sioux Indians" approved February l ·, 1 63.
'
Hon. CARL CHURZ,
, ·c 'l'Clary of the Interior, etc.:
. Th_e Io l_o\ ·ina tatement of facts ls respectfully submitted for your considera-tt n in h1
half:
y h 2n1l ar ic;\ of the tr~aty of Travere-de- ioux of July 23d, l 51 (U. S.
1. 10. 11arr • ! -l!I) the 1 · ton and Wahpaton ioux Indians sold to the
a · a c rt· m tract of land, in said article specified; and by the 4th
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,-article of same treaty the United States, in consideration of such sale, agreed to
pay a stipula"ed compensation. viz, $1.665,000, of which amount the sum of ,$1,360,1000 was to remain with the United States in trust, and five per cent mterest
thereon was to be pa.id to said Indians annually, for the period of fifty years,
,~ommencing July 1, 1852, in full payment of said last mentioned sum, pril!-cipal
.and interest, said payment to be applied, under the direction of the President,
as follows, viz :
For a general agricultural-improvement and civilization fund _____ _ $12,000.00
For educational purposes ___ __ ________________________________ - _- __ _ 6,000.00
Purchase of goods and provisions __________________________________ _ 10,000.00
Money annuity ____________________________________________________ _ 40,000.00
By the provisions of an amendment adopted by the Senate to said treaty, the
United States stipuhted and agreed to pay said Indians at the rate of ten cents
-per acre for a certain tract of land therein mentioned, and the Secretary of the
:Interior was authorized to ascertain the number of aeres, and when so ascertained to add the amount so to be paid to the said trust fund, which said tract
-of land was found to contain 1,120,000 acres (for information reference is made
to the Indian appropriation act of August 30, 1852, U. S. Stat., vol. 10, page 52), and
the sum of $1U,000 was added to said trust fund. The United States thereby
became obligated to pay to said Indians annually the sum of $73,600 for the period of fifty vears, commencing July .1, 1852.
In 1862, after ten installments had been paid said Indians, certain other Indians,
-to wit, the Medawakanton and Wahpakoota bands, being a separate subdivision
,of the Sioux Nation, and living under separate and other treaty relations with
the Unit3d States, and occupying other and distinct reservation from that of the
Sisseton and Wahpeton bands, inaugurated an outbreak against and a massacre
,of the white inhabitants residing in the vicinity of the reservation belonging to
the said Sisseton and Wahpaton bands, and some of the latter Indians united
with said hostile bands.
A very large number, however, of said Sissetons and Wahpatons, among whom
wf're the chiefs and ht;admer~ of said bands, acted as scouts for the United States ·
,~uring and subsequent to said outbreak, and refused, at the peril of their lives,
to join in thf' hostilities against the settlers, and not only exerted all their
-energies in saving the lives of the whites, and maintaining peaceable and
friendly relations with them, and firmly keeping their obligations with the
United States, but joined the Army in its movements against the hostile Indians and their own people, and thereby rendered valuable service to the Gov·ernment.
By an act of Congress entitled "An act for the relief of persons for damages
,sustained by reasons of depredations by certain bands of Sioux Indians," apJ>roved February 16, 1863 (U. S. Stat., vol. 12, page 652), all treaties with the
Sisseton, Wahpaton, Medawakanton. and Wahpakoota bands were declared abrogated and annulled, and all the lands, annuities, and claims previously accorded
to said Indians were declared to be forfeited to the United States, said forfeiture being made, as stated in said act, in consequence of the war waged by said
bands against the white settlers in Minnesota.
It is estimated that the number of Indians and mixed bloods of the Sisseton
:.and Wahpatons who act2d as scouts', emnloyees, and enlisted soldiers in the
United States Army at that time we ·e about i30, and numbered with their families from 1,200 to 1,500 Indians who had previously received their portion of the
.annuitie5 under the aforesaid tveaty of Traverse-des-Sioux. Aside from this
number of attachees to the Army, a large proportion of said bands remained
friendly to the whites and did not join the hostile bands.
'.fhe fact that but 17 oE the Sissetons and Wahpatons were condemned for oarticipation in said outbreak, while upwards of 200 of the Medawakantons and Wapakootas were condemned, shows the difference in the attitude of the said bands
towa1·ds the Government.
It is estimated that of the entire number of Sissetons one-fourth are included
-as belonging to the families of those Indians who we re attached to the Army and
comparatively a very small number of said band joined the other hostile b~nds
in their war agains_t the whites, and th~ &issetons, as a people, remained friendly
a.nd loyal to the Umted States and committed no depredations and from the commencement of the outbreak till the close, and for a long ti~e thereafter the
.chiefs and principal m n of the said Sisseton and Wahpaton bands rendered efficient s~~vice tot~~ United States Army as scouts and guards upon the frontier
and at d11ferent military posts , yet they were made by operation of the act of
Congress of Febl'uary 16, 1863, to suffer equally with the other hostile Indians.
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:Many of them had adopted the cus~oms of civili_zation, yet they wer(3 d~pr~ve!1'
of their annuities and their homes: with valuable improvements. No discrimination was made between the loyal and friendly bands living under a separate
treaty and the hostile bands under another treaty.
The honorable Commissioner of Indian Affairs says (see report 1866, pages
46- 47 l '·A thorough examination of the whole matter relating to tho.s e Sioux
resulted in the deliberate conviction that as a people they had not been t :eated
fairly or with just discrimination by the Gover_nment, and the forfeiture of their
annilities h((d been a measure uncalled for and unJust to a large numb8r of the peo. .
.
ple who had n'.1t taken part in the outbreak of 1862,'.' &c.
In a letter to the Secretary of the Interior the said Commissioner says, April
20th, 1866 (see report 1866, page 255): "It is apparent that this outbre::i,k took
place at first among the lower bands, &c., and that the upper bands (S1ssetons
and Wahpatons)for the most part refused to take part in it," &c.; also (page226),.
"The Government. &c., owes those people a debt of gratitude, and has not discharged that debt, but has deprived them of their share of the property and income of their people by the act of 1863," &c. Also, in his letter of May 18, 1866·
(same report, pages 230 and 231 ), to the Secretary of Interior, the Commissioner
says: " In this speedy suppression of the outbreak many friendly Indians acted.
as scouts and otherwise rendered good service," &c. This class "is composed of
about 250 of those who were farmers or civilized In ~1ians in 186:2; who have acteci
as scouts for the Government; who never committed any acts of hostility," &c.
"They have remained friendly while compelled to a vagabond life for threeyears by the indiscriminate confiscation of all the land and property of their people." '' The crops belonging to the farmer Indian were valued at $125,000, and
they had large herds of stock of all kinds, fine farms and improvements. The·
troop , &c., lived upon this property for fifty days," &c.
F r the purposes of this paper it is unnec ~ssary to refer more fully in detail
to the relations of those bands, mentioned in the preamble of the act of 1863,.
toward the white settlers of Minnesota.
It is not designed to disguise in the least the flagrant acts of hostility and massacre committed by the hostile bands. It is, however, apparentthatthe Government in imposing punishment upon the guilty has committed great injustice
toward innocent parties who were the wards of the Government, and who not
only did not sympathize with the hostile bands, but were most zealous and activein saving the lives of the white people and fighting agc1,inst their own. Every
sense of justice demands that these innocent parties be no longar deprived of
their just claims .
. These Indians who thus remained loyal and friendly to the United States durmo- and subsequent to said hostilities are well known; some of them are dead,
but their dependent families remain. Their names appe :1,r upon the rolls in the·
War. Department as enlisted soldiers, scouts, and employes of the Government.
It is therefore claimed. as an act of justice and the reparation of a wrong that.
our_ Goyernm nt,should restore these Indbns, who have done nothing to forfeit
their _n.,,ht to all the banefits conferred upon them by said treaty of Traverse-·
de · ioux .
To that end anappeal is now made to the honor and good faith of ourGovernm~nt to have the act of February 16, 1803 , so modified that the said loyal and
friendly Indians of the Sisseton and Wahpaton bands of the Sioux Nation shall
be restored to all their rights as annuitants under said treaty, and receive their·
pro _r~tta share of such an:ount as may be found upon investigation they and their
famihe would have received if said treaty had not been abrogated.

DE R

ST. PAUL, MINN., Jan'y JSth, 1878.
~: I have examined with some care the printed statement submitted

t~ me havrng reference to the claims of the Sisse ton and Wahpaton bmds of
1oux upon the overnment, who were deprived of their annuities for alleg d
participation in the ou tbreak of l 2 and 3, by act of Congress, and can attest its
genera~ conectne · : . W~ile some of the young men of these bands were dou~t-le. uilty of complicity m that fearful onslaught upon the frontier settlers m
.Imne ota Iowa, anc.J. Dakota Territory, I have the best reason for knowing that.
a a g n ral r ule the chiefs and headmen of these divisions not oulv had no ympa h with h :e of heir kindr d who took part in the massacre, but exerted
them· lv s to ave the lives of the whites then in the countr.v, and joined t~eforcc under my command a:; scouts, and rendered signal and faithful service in
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my campaign against the hostile iouxi and subsequently in guarding the passes
to 1he ttlement a -rain t raiding parties of their own people.
I have always reg-arded the_sweepi?g act of confiscation referred to as gro~sly
unju t to th many who remamed faithful to the Government, .and whose lives
were threatened and their property destroyed as a result of that fidelity.
Having been in command of the forces which suppressed the outbreak, and
punished th participators in it, I brname necessarily well informed as to the
conduct of the bands and the individuals who took part for or ag-ainst the Government during the progress of the war; and I have repeatedly in my official
dispatche called the attention of the Government to the great injustice done
the former class by including them in the legislation which deprived them of
their annuities.
Very respe~tfully, yours,
H. H. SIBLEY,

Late Brvt. Maj. Gen'l U. S. Vols.
Hon. JNO. B. SANBORN,

City.

FARIBAULT, Dec. 26, 1877.
Hon. J.B. SANBORN:
In reply to your request asking my views as to the claim of certain friendly
Sioux for their just share in the annuities confiscated by the U. S. Government,
I reply:
1. The Sioux.massacre was largely due to the neglect and wrongs which these
Indians received from those who had them in charge. They had sold the Government 800,000 acres of land, for which they were to receive payment. It wa8
agreed that no money should be paid on account of claims against them, unless
such claims were approved by the Indians in open council. No such council was
ever held. Whatever councils were held were held with a few interested chiefs.
The school funds were wasted. After six years, and an expenditure of $48,000,
I do not know of a person who was learned to read. rrhe Indians came to th~
pa;yment in time and waited two months, hungry and starving. The traders refused credit, and told the Indirns they would only receive a part payment;. that
a part of their annuities were taken for claims. I think the warrants in the Indian Department will show that a part of the money sent in August for the payment was taken from other funds belonging to these Indians. I make no apology
for the wicked leaders of the outbreak. They were fiends, and showed no mercy
to age or sex.
I believe that there were many of the Lower Sioux who showed great heroism
in opposing the hostile. It was to such men as Taopi, Wakeanwashta, Wabasha,
Wakeantowa, and others we owe the deliverance of the white captives. So far
as I know and believe, there were hundreds among the Upper and Lower Sioux
who were not at any time hostile to us. They were in the minority and overborne by the fierce warriors of hostile bands.
.
I have not the slightest doubt that we not only owe the lives of the rescued
captives to the Sioux who were friendly, but our immunity from Indian wars
since is due to the wisdom of General H. H. Sibrey in employing these friendly
scouts to protect our borders.
I appreciate your efforts to secure justice to our friends, even if they have red
skins. If I may be pardoned a suggestion, I believe that H you could secure
that a commission of such men as Gen'l Sibley and Dr. Daniels could be selected
the proofs would be ample to satisfy all good men of the justice of their claim:
I will be glad to give you any information in my power.
Yours, faithfully,
•
H. B. VlIUPPLE.

List of Sioux scouts claiming restoration of annuities under the treaty of '1.1raverse-des-

Swux.

Contract
No.

Names.

·

Service performed.

1 Gabriel Renville _____________ , _____________ Scout .with Gen. Sibley. See Army rolls.
2 Charles Crawford·------------------·----Do.
3 Two Stars------··-----·-·····------------Do.
4 Saml. J. Brown____________________________
Do.
6 Ece-tu-ki-ya ------------------··----------Do.
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List of Sioux scouts claiming restoration of annuities unde1· the treaty of Traverse-desSioux-Continued.

Contract
No.

Names.

Service performed.

·1--------------1-------------Ka-tu-te _______ --- -- -----------------------· Scout with Gen. Sibley, See ArmJ 1·0Us.
David Faribault. ________________ ---------Do.
Do.
Ini-ban ___________ ---------------------- ---Do.
Thom· s Renville---- --------------·····--Do.
An_gus M. A Brown·---------------------Ma-ka-ce-ga ____________________ ---- ---- --- Do.
Wa-kau-to ______ .. _________________________ _
Do.
Do.
Do.
jr=====
============ ====_
John Moore (or Mooers)
_________________
Do. ..
Hok-xi-dau-waste _________________________ _
Do.
M. Wah-nas-kinyau _______________________ _
Do.
Do.
Pazi
__________________
------------------John B. Renville __________________________ _
Do.
Ho-kan-yu-texni _________________________ _
Do,
Ix-a-ki-ye ____________________ ______________ _
Do.
Ta-te-wi-cu-wa _------ _____________________ _
Do.
I-te-wa-ya-ke ______________________________ _
Do,
Cam-tei-ya-pa _____________________________ _
Do.
He-yo-kaix-na ___________ __________________ _
Do,
1.'a-wa-ce hin-wa-kan-na __________________ _
Do.
l-1 a-ke-dau _________________________________ _
Do,
Wam-dux-ka, ______________________________ _
Do,
Rda.-koy-a-ke ____________________ __________ _
Do,
Ma-za-pe-ta. ____________ ·------------------Do.
Hin-han-koy-ag-ma-mi _________ _________ __
Do.
Wa-ha-canki-te-ton ______________ _________ _
Do,
Do,
Taton kawaji dan ------------------------ Do.
Kam-pes'ka
-------------------------------Cante ___ _______________
__ __________________ _
Do.
olomon Tunkau sai-ciye __ ______________ _
Do.
Canku wa ji dan __________________________ _
Do.
Wi causpi _________________________________ _
Do,
inteorpi. ________ __________ ___________ ____ _
Do.
Do.
Do.
Do.
Do,
D
Ao-jan-jan-na
---------------------------W1lliam Walcanna _______________________ _
Do.
carlet Plume ____________________________ _
Do.
Wam-di-duta __ _______ . ____________________ _
Do.
Francois Roi. ____ __ ____________________ ___ _
Do.
Pax-a-ki-ye ____ ___________________________ _
Do.
Do.
Jo. ph A. Renville---------------···-----Joseph Provincial_---··--·······---------- Scout at Ft. Ridgley with Col. Pfonder (set
Q. M. rolls), and one of the first selected by
Renville.
Scout with Gen. Sibiley. See Army rolls.
Do.
Do,
Do.
Do,
Do.
Do.
Do,
Do.
Do.
Do,
Do,
Do,
Do.
Do.
Do.
Do.
Do,
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Scout at Ft. Ridgley wlth Col. Pfonder. See
Q. M. rolls; was also among thefirst scouts
selected by Renville.
Scout with Gen. Sibley. See Army bill.
Do.

ti;r;;ct!~~-t~rs~
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.List of Sioux scouts claiming restoration of anni1ities under the treaty of Traverse-desSioux-C_ontin ued.
·Con·
-ttract
No.
81
82
83"
84
85
-86
87
88
.89
90
91

il2

93
94

95
~6
.97
98
99
J.00

.101
J.02
.103
.104
"l05
106

.107

J.08
109
110
111

U2
113
114

115
116
117

118
119
120
121
122
123
125
126
127

130
·132
133

i34
135
136
137

138
-13!!

140
141
142

143
144

Names.

Service performed.

Tates·wanca·ma ni or "Hake" _______ ---- Scout at Ft. Ridgley with Col. Pfonderor Capt.
Ransom. See Q. M. rolls.
Dowanko ki papi ----·--------------------- Scout at Wadsworth with Maj. Rose; also at
Bone Hill with Chas. Crawford on Q. M. r.
Rantewa han cauke ·····--·--------------- Scout with Gen. Sibley. See Army rolls.
Scout
at Wadsworth with Maj. Rose and at
John Wanna ... ·-···----------------------·
Ransom with Capt. Hall, 10th Inf.Q. M. rolls.
Frank Shtay _........ ··-- .... ·----- ·--· ---· Scout at Ft. Ridgley with Col. Pfonder.
· no.
Alexis Dumerce ···--·············--·······
Antoine Renville··-···········----·-----·· Scout at Ft. Ridgley with Gen. Sibley. See
Army rolls.
Do.
Isaac Renville .. ·---··---·· ---- -··· ---· ··-·
Do.
Narcisse Frenier ····-···········-·····--··
Do.
Wak in yan waxta.·---·········· ·--·---··
Do.
Anpetuxa -······-···-··· ·············--····
Do.
Henry Ortley··-··-··-·····--·-- .. -·-------·
J.B. Dumerce ··············-····-···-----· Scout at Ft. Ridgley with Col. Pl'onder. Army
Q. M. rolls.
Yateka emajin ....... ·----·---------------· Scout at Ft. Wadsworth with Maj. Rose. Army
Q. M. rolls.
Paul Maza kutemanL .... ·-···----·------· Scout with Gen. Sibley. See Army rolls.
Do.
Ana wagmanL .... ·-· ·· ········· · ·----·--··
Taucniyuge, son of Oihduze .......... _.. . Scout at Wadsworth with Maj. Rose, Q. M.
Muii cuwa, heir of Wipe .... ····--···---·- Scout with Gen. Sibley. See Army rolls.
Cotanka, bro. of Mato tama heca _. __ .... Scout at Wadsworth & Totten. See Q. M.
Joseph La Fromboise, bro. of Alexis La Scout with Gen. Sibley. See Army rolls.
Fromboise .
Am doto, son of Wasuiciyapa ...... ·-·-··
Do.
Mary Ann La Belle, wife of Louis La
Do.
Belle .
Hauyetumainwin. wid. of Tihdonica. ·--·
Do.
Rupawa konkida, son of Kangiduta. ·-··
Do.
Ihankeya, bro. of Taniyamaza __ ·········
Do.
John Nahoton and Akuwin, chil. of
Do.
Hokxan.
Wakinyancigadan, bro. of WamdixcenDo.
tauka.
Wakudkiyapi, son of Sihanjanska. _____ _
Do.
Oujinca, son of Xupehiyu _._ ·····----· ___ _
Do.
Canteiyaua, father of Iov'axte_·········-·
DG.
Solomon· 'l'unkansaicye, fos. fa. of TaDo.
takahowaste.
Wicasu, son of Warpexa .... _____ ________ _ Scout at Wadsworth with Maj. Rose. See Q.
M. rolls.
Rda Rdamani, son of RdamanL ......... . Scout with Gen. Sibley. See Army rolls.
Tiyopamaza, bro. of Enos Wasujaowaste
Do.
Heratamaheca. ·----- ...•...••....... _____ _
Do.
Ptecape __ ...... ···- ........•... ·----· ·--··· Scout at Waasworth with Maj. Rose, Q. M.
Scout
at Ridgley, Q. M.
Cetauhdega ···················--·-· ---·-··
Itesnamani --·-·- ...... ......... . --·· ·-···· Scout at Skunk Lake, on Q. M. rolls.
Hegidan, same as" Hokziyopaxica "_ ... . Scout at Gen. Sibley in 1865 and 1866.
Wm. Siyaka, bro. of William Adams_ .. . Enlisted Co. A, 6th Minn. Regt.
John Langie. bro. of Francois Langie .. . Scout with Gen Sibley, on Army rolls.
Niyawaste, bro. of Wastekudan .... -----· Scout at Skunk Lake, on Q. M. rolls.
Rara, mother of David Ortley ........ .,,. .. Enlisted Co. I, 5th Minn. Regt.
J·ar.ob Rupacokamaza, son of Waconti._ Scout, Abercrombie, Q. M. rolls.
Owirku ... ···- ···--·--·· ··-· -· ·- ...... __ ·--· Scout with Gen. Sibley, on Army rolls.
Daniel Robertson ... ·----·-·--------·-----· Scout at Ridgley with Col. Pfonder, on Q. M.
rolls.
Tawakanhdimaza. ··-···--- ----- ---------- Scout at Ft. Wadsworth with Maj. Rose, on
Q. M. rolls.
Tonkangedan __ ········- -····-- ·--- ·-·· ·-·· Scout with Gen Sibley, on Army rolls.
Icicawin, son of Hute ...... _..... : ....... .
Do.
Tasinadutewin and Justine Tamaza to· Rescued whites.
kahewin, sisters of John Otherday.
Catharine Totedutawin, mo. of Joseph Scout at R1dgley with Col. Pfonder.
Lawrence.
Louis Muller ........... . ·····- ........... . Enlisted Co. A, Hatch's Battalion.
Mrs. Mazaza, wid. of Mazaza (Red Iron)_ Scout with Gen. Sibley on Army rolls.
William Courselle ... __________ .. ______ ---· Enlisted Co. I, 5th Minn. Regt., also scout at
Ransom on Q. M. rolls.
Fred'k La Croix ..... ·--------·--------·-·· Enlisted Co. L, 1st Minn. Cavy., also Co. B, 11th
Minn.Regt.
Edward Laramie ......................... . Enlisted Co. L, 1st Minn. Cavy. as rangers.
Julia Hazataniwin, mother of Otaiyahe. S~~YJs~t Wadsworth with Maj. Rose on Q. M.
Pahamaza ........... ·······-·········---- Scout with Gen. Sibley on Army rolls.
Julia Hazataniwin, mother of Heraka . .. Scout in Hatch Battalion and killed near Pem•
Wakanna _________________________________ _ bina.
Scout with Gen. Sibley on Army rolls.
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List o... Sioux scouts claiming resto'tation of annuities under the treaty of Travei·se-des.
Sioux-Continued.
Con·
tract
No.

Names.

Service performed.

145 Augus M. Robertson ......... ....•••••... .
146 Icioptewin, mother of Honyokiny~n .... .
147 Lizzie Hapan, widow of Wakanbo1de ... .
148 Thomas A. Robertson ............. ... .... .
149 Makohnihda, same as " Hinga " ......... .
150 Yakse, wid. of of Cetauxun or Tchatau·
shon.
151 Want anyaye, wife of Tawapahamaza,
same as Saoni.
152 Francois Raup.ell .....••••••.••••••••••••..
153 A. J. Campbell . . ..... ····--···· .••.••......
154 William L. Guinn·····················-···
100 Aiyankewin, sister of Wiyuskin _..•.....
156 Wa ha cauka maza ............•.•..•......
157 Vanoss Robinette ............. ·····-·· ... .
158 Winuna, daughter of Pepi.······-········
159 Kasnawin, widow of Apegota ...... . .... .
160 Louis Robinette. husb. of Harriet Felix .
161 Louis Robinette for Joseph Robinette
(see 216).
162 Dennis F elix . ..........•...• _.......... ___ .
P ierre F elix .. . _.. _•..•. _...• -· ••....••....
George L a bath ......•..•••....•• ---· .. --·165 James Thompson .... ...... . .............. .
166 A. J. Campbell for heirs of Scott Camp·
bell.
167 Hep stina, wid. of Benj. A. Young . . .... . .
168 Angelica L e Gim (Wauska), wid. of Eli
Beyergeant.
·
169 Geo. H. Duprios ·· ········-·······-·-·· ·-··
170 Henry Ballance, jr ... ..... ···- .. ··-· .. · · ·171 Mar y Woodbury (Tipicauweuin), wid.
of Warren Woodbury.
David Gammell · ··· ·· ···-··---··----- --·Kabupi (Joseph Coursell) --·--------- -·· ·
I ca.n a jinka ·· ···- ··· · ·· ·· ·· ······----······

!

~!~;t~;~~~~========= :::::::::::::::: ::::

Hiwakanna ·-----··---- . ···------·----- ·-··

~~~!ja····-········-----·······-------··-=
Minyotohowaxte . ..... ____ · -·- •. ·---······

¥£iii~~:~=ii~ ~~==~===:~:::=:::::

=~==

Teow1,. hta, cou sin of Ni teopi .... . ...... .
K onowanka, son of Ahicatocis tinna .. . . _
Daniel ~aul. . ........... ....... .. .... ... . . .
Francois L' Angie, fat her of MosesL' An gie
Igar p ya .... ... . ... ... .... .. ... .
Rumyaninyanke, son of Wasuideya . .. . .
Atukdeshkamau za, br o. of Tukam aga . . .

Scout at Ridgley with Col. Pfonder.
Scout with Gen. Sibley. Army rolls.
Scou~~nd enlisted Co. L, 1st Minn. Hvy. Art.
Scout with Gen. H. H. Sibley.
·
Scout at Ridgley with Col. P fonder.
Scout with Gen. H. H. Sibley , Q. M. rolls.
Scout at Wadsworth with Maj. Rose.
Scout with Gen . Sibley on Army rolls,
Do.
D~
1
Scout at Ridgley with Col. Pfonder, Q. M. rol s.
Enlisted Co. M, 2d Mir..n. Cavy.
Scout at Ridgley with Pfonder on Q. M. rolls.
Do.
Taken prisoner by Little Crow.
Enlisted Co. M, 2d Minn. Cavy.
Enlisted Co. A, 6th Min. Regt.
Enli~~d Renville Rangers & 2d Minn. Ca.vy.
With Gen. Sibley & Hendrick s' Batry.
Scout & adviser with Gen. Sibley.
Enlist ed Co. G, 5th Minn. Regt.
Do.
Teams ter at F t . Snelling.
Scout at headqu arters Ft. Ridgley.
Enlisted Co. G, 5th Minn. Regt.
Scou~7n 1863 wi th army to t he mission.
Scout with Gen. Sibley on Army rolls.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do,
Do.
Do,
Do
Do,.

Do
Do.
Do.
Do.
Do.
Do.
.=:.=:: == == ==
Do.
Makauahunhunaza. ·· ·--- ·---· · ··-· ··· · · ··
Do.
Do.
Do.
'ic,1, gin ............ . ........... . . · -· ·· ·--·- Scou t at Sk unk L ake on Q . M . rolls.
Waca.nkpiwekan · ·-- · -·--- -· ·· .. ____ ·- -·- · Scout with Gen. Sibley w ith the first 40

w~;1~~]~~~.=.=.=:

== == =
=======

~~~~~~~~~~===========:::::::::::::: ::::::

199 \Va ha kasha .. ·-· ·--· --· ·-· · - · · ·- ---- · ·· · · · S~~f~~ei:i~~irth with Maj. Rose on Q. M.
200 Oxshinaduta. bro. or Tasusa .. ···- · -· · . ... sfg~~\,t Wadsworth with Maj . Rose on Q. M.
1
201 Francois L'Angie, sr ····-· ··· ···· · -- ···-··
S~g~ tat Abercrombie with Cap t. Cala.ns on Q.
M. rolls.
~ Mayuka homina, son of Nariskata ... . .. . Scout at Wadsworth with Maj. Rose.
3 Owakuwa ·············-·· ····
cout with Gen. Sibley on Ar,my rolls.
Scout at Wadsworth with Maj. Rose on Q. M.
::::;:::::~.-~~~~;~~nto;~~·~~-~.-~~~· sti~~sat Wadsworth with Maj. Rose (also w i th
w xta." sam a • o. 110.
fir t 40 mounted scouts).
•m ~~a kukta. rathPr or Tol-:ahiana .. ···- ....
Do.
2'J Ta~
~g~~ ~i~~es~!t!·Jf~ei·aj. Rose on Q. M.
rolls.
l.'09 1H Duncan
wakaun, . on of Adiyad ya .. ··-- ·--· .
Do.
;;HJ
ampoell .................... .
cout
Gen. ibley and Ft. Ridgley.
~11 .IaryIAH tte.wid.ofFrancolsLa.Bette· cout with
at Ft. Ridgley on Q. M. roll .
212 ~ a.ncy H· p:m, w1d. or Taopi. ... .• .. . .... · cout and
adviser Gen . Sibley on h is march, &c..

:I
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List of Sioux scouts claiming restoration of annuities under the treaty of Traverse-des.
Con-j
tract
No.
213
214

215
216
217
218
219
220
221
222

Sioux-Continued.
Service performed.

Names.

Oihduyeduta (Charley)----········· .••... Scout at Ridgley with Col. Pfonder on Q. M.
rolls.
Scout and adviser with Gen. Sibley, &c.
Enlisted Co. A, 6th Minn. Regt.
Scout with Sibley on Q. M. rolls.

Walter McLeod, heir of Martin McLeod_
Lewis Walker (scoutFt.Sibley) ________ _
Harriet Robinette, sister of Joseph Robnette.
A. J. Campbell, cousin of Tacanipimaza __
Louis
-------------- --------_
GeorgePrescott--····
Godfrey ___________________________

Scout on Army rolls.
Enlisted Co. K, 5th Minn. Regt.
Enlisted Co. D, Hatch Battalion.
Enlisted Co. A, 6th Minn. Regt.

Emma St. Antoine, wid. of Peter St. Antoine.
Wicinyan, wid. of A . .R. McLeod _________ _
Do.
Madelen Campbell, wid. of Scott Camp- Scout with Gen. Sibley and adviser in fall of
bell.
1863.

[Law office of Charles & George A. King (successors to Sanborn & King) No. 916 F street.]
WASH:[NGTON, D.

c.,

August 4, 1882.

SIR: Referring to the application made by General John B. Sanborn for recognition as attorney for the loyal Sioux of Minnesota, filed on the 23d of Februaryt
1878, we have respectfully to request that one of the powers of attorney filed at.
the date named may be returned to us with such instructions as may be necessary
to enable us to meet the re1uirements of the Department in reference to the
form and mode of execution of such instruments, to enable us to conform to the
statute in such case made and provided, that we may place such powers of attorney in a proper condition to b_, submitted for the approval of the Department.
Very respectfully , your obd't serv'ts,
CHARLES & GEORGE A. KING.
The COMMISSIONER OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, August 10, 1882.
There have b een filed in this office one hundred and twenty-two contracts.
between members of the Sisseton and Wahpeton bands of Sioux Indians and John
B. Sanborn, by which the latter is authorized to prosecute the claims of theseIndianFI against the United States, for moneys and annuities alleged to be equitably due them '' by reason of the confiscation of the same by the act of Congress
entitled 'An act for relief of persons for damages sustained by depredations and
injuries by certain bands of Sioux Indians,' approved February 16, 1863 (12 Sta~s.,
652), in common with all the annuities and moneys due by the United States to,
said Indians," while the claim.ants. al tho gh members of said tribe, -remained
faithful to the United States, and a portion of them served in the Army of the
United States against their own people.
·
Among those who executed the contracts are the following: Gabriel Renville,.
Samuel J. Brown. E 1tuhi.ia, Kalate, David Farrib.m lt, 'rhomas Renville, Rucopokamaza, .Tohn Moore, Hokyisanwaxte, Wam-dux-ka, Oyesdi, Huhazizi, Joseph
De Coteau; Kahudan, Xingika, and Joseph Lafram.bois.
You will investigate and report as early as practicable whether the Indians, ·
themselves make the claim and are urging it. You will also obtain such general information as you may be able regarding the matter and give your views,
respecting the same.
Very respectfully,
E. L. STEVENS,
SIR:

Acting Commissioner.
CHARLES CRISSEY, Esq.,

U.S. Inaain Agent, Sisseton Agency, Dakota.
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UNITED STATES INDIAN SERVICE,

Sisseton Agency, D . 1.'., August 26, 1882.
SIR· In reply to your communication dated August 10, 1882, L. 269, 1878, L.
14211, ·1 2 I have to say that after careful inquiry I ?av~ ascer.t3:ined that the
said John B. Sanborn did during the year 1875, receiv~ mstruct10~s from and
enter into contract with one hundred and twenty Indians o.f the Sisseton and
Wahpeton bands of the Sioux Nation, to prosacute certain claims advanced by
them against the United State~, a!ld are still d_esirous that we. should pr?secute the same, the basis of which is rehearsed m your abovA said communication.
.
The matter when first taken before the Commissioner of Ind. Affairs and
Sec'y of the Interior received n? notice, since _which time t~e. above ~aid I~dians feeling deeply their aggrievance h~v~ mrculated a petit10n,. which sa~d
petition was signed by nearly all the origmal con~ractors, and i~ t_he said
petition they di~ pray that the Sec'y of th_e Int~r10r and_ Com~mssioner. of
Indian Affairs migb.t be pleased to at least mvestlgate their claim and g1ve
the same their reasonable consideration.
This petition was lyino· on my office table ready to be forwarded on the 31st
day of last Mat·ch, and ~ as burned ,on the following morning when the wareb.ou e was destroyed.
I am convinced that these claims as presented are just and. equitable, and that
there is justly due the said Indians all the monies and annuities from which they
were depl'ived by the act of Congress entitled "An act for the relief of persons
for damages ustained by depredations and injuries by certain bands of Sioux
Indians approved Feby. 16th, 18oa (12 Stats., 652), and this because the said In-0.ian did remain faithful to the United States, and did assist in subduing the
outbreak, protecting the white people, and also in carrying on war against their
-own }Jeople, s rving all the way from three to five years as scouts under Gen.
ibley and receiving no pay a part of the time.
For thi :fidelity they were punished, and now seek redress which in all moral
-certainty they ar entitled to , not only because of the dollars and cents of which
they have be n deprived, but as a matter of honest, square dealing between the
-Government and its servants.
Very re pectfully,
CHARLES CRISSEY,

U. S. Indian Agent.
The

COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. O.

this, I think, would be
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The contracts appear to be in proper form, and executed in conformity with
the requirements of section 2103 of the Revised Statutes.
I therafore recommend their approval, the amount of compensation to be ten
per centum of the sum recovered.
Very respectfully, your obedient servant,.
H. PRICE,
Commissioner.

The

SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, September 19, 1882.
SIR: I return herewith the contracts between J. B. Sanborn, esq., and the
Sisseton and Wahpeton Indians for the purpose of securing relief from the provisions of act of February 16, 1863, which, on account of the Sioux massacre of
1862, debarred them from their rights as annuitants under treaties.
The rate of compensation specified is thirty-three per cent on all sums collected.
I concur in your views that ten per centum is a sufficient rate of compensation,
and you will prepare the contracts for the approval of the Department accordingly.
Very respectfully,
H. M. TELLER,
Secretary •

. The

COMMISSIONER OF INDIAN AFFAIRS.

DEPAR'l'MENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, October 19, 1882.
GENTLEMEN: Referring to your communication, dated August 4, 1882, I have
to advise you that the contracts b atween certain of the Sisseton and Wahpeton
Indians of Dakota and John B. Sanborn have been approved, the compensation
to be ten per centum of the amount that may be recovered.
In order that the contracts may be valid, it is necessary that Gen. Sanborn
should file his acceptance of the modification of the rate of compensation.
Very respectfully,
H. PRICE,
Commissioner.
Messrs. CHARLES & GEORGE A. KING
No. 916 F st. NW., Washington, D. O.

[Law offices of John B. & W. H. Sanborn, German-American Bank building, No. 94 East Third
stree_t.]

ST. PAUL, MINN., Oct. 25th, 1882.
SIR: I ?-ave the honor to acknowledge the receipt of your communication of
the l~th rnst., a~dressed and under c<;>ver to Messrs. Charles & George A. King,
relative to cert.am contracts entered mto between myself and certain Sisseton
and Wahpeton Indians of Dakota, and :fi;idng the amount of compensation to be
received byme atten percentum of the amount that may berecovered instead of
the amount specified in said contracts.
'
I hereby ac_c_ept of the modifications of said contracts made by the Department
an~ accept saia ten per_centum fix~d by the Department as the rate of compensation that I am to receive for services rendered and to be rendered in the cases
covered by said contracts.
I have the honor to be, very respectfully, your obedient servant,
JOHN B. SANBORN.
H en. H . P RICE,
Commissioner of Indian A.ffairs.
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[Law office of Charles & George A. King (successors to Sanborn & King), No. 916 F street.]
WASHIN(l-TON, D. c., October 28, 1882.
Sm : We have the honor to file herewith the letter of acceptance of. Go~. J obn
B. Sanborn of themodificationof the terms of his contract with certam Sisseton
.and Wahpeton Indians of Dakota, as approved by the Department.
Very respectfully, your obedient servants,
CHARLES & GEORGE A. KING.

OJ Counsel.

Hon. H. PRICE,
Commissioner of Indian Alfairs.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS ,

Washington, December 13, 1882.
Sm: I return herewith two hundred and seven contracts between certain members of the Sisseton and Wahpeton bands of Sioux Indians of Dakota and your:Self, for the purpose of securing relief from the provisions of the act of Congress
approved February 16, 18ti3, which were approved by this office September .26,
18 2, and by the Secretary of the Interior September 28, 1882, the compensation
to be ten per centum of the amount recovered (which modification was accepted
by your letter of October 25, 1882), and have been duly recorded in "Miscellane,ou~ Record Book," vol. 1, pages 286 to 308, both inclusive, one of the records of
this office.
The duplicate copies of these contracts have been transmitted to Agent Cris:Sey for delivery to the parties.
Please acknowledge receipt.
Very respectfully,
H. PRICE,
Commissioner.
General JOHN B. SANBORN,
(Care of Charles and George A. King),
916 F Street, NW., City.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

December 13th, 1882.
Sm: I transmit herewith two hundred an<l seven contracts between certain
memb rs of the Sisseton and Wah-peton bands of Sioux Indians of Dakota and
John . _'3:nborn, of St. Paul, Minnesota, for the purpose o i securing relief from
th pr v1s1ons of the act of Congress approved February 16, 1860, which were
approved by this office Septemter 26 , l!:81, and by the Secretary of the Interior
Septemb r : . 1' 2, _the ?Ompensation to be ten per centum of the amount recov re~ (which mod1fi.cat10n was a cepted by Mr. Sanborn in a letter dat3d O~tober 2 1 2), and have been duly recorded in'· Miscellaneous Record Book, ''
vol. 1 pages 2 · to ?O , both in lusive, one of the records of this office.
Y~u will deliver t1?-e contracts to the parties who executed the same, taking
re 1pt th r f r, which you will forward to this office
The dupli ·ate copie have been sent to General Sanb~rn.
Vet·y r pectfully,
H. PRICE,
Commissioner.
CHARLE Cm EY' Esq.
U. '. Indian Agent, Si seton Agency, Dakota,
IS ETON AGENCY 8. DAK., J[ay 10, 1891,
I have ju t been vi ited by a commit e appointed by a c uncil of
our Inchan · who did not io-n the contract of Gen. 'antorn t pay him 10 per
n or t ir annuiti .
Ta.ey wi :h
·p ·ctfully ut ame tly pro t ao-ainst.
1 t. l ayma this 10 p r cent to eneral anborn with ut their own con ent.

DEAR_

IR:

r:
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~nd. Having the money paid in Watertown, they wish it paid here: they
'think Gen. S. and Mr. Elrcd, the distributing offic er, are trying to have the
money paid in Water~own. They also. think :Mr ..Elrcd js in fa:·or of the ~anborn per cent and will attempt to withhold th~1r. pay_rnents t1~l t_he Ind :ans
.-agree to pay it,. I do not know how much there 1s m this, but this 1s the sense
-of thefr ccuncil.
Yours, very truly,

J. H.

METEER.

•Gen. T. J. MORGAN,

Commr. of Indian Affairs, Washing:on, D. O.

UNITED STATES INDIAN SERVICE,

Sisseton Agency, S. Dak., J.1fay 12, 1891.
SIR: I have the honor of enclosing a communication from Supt. Meteeri rela'tive to fees of J. B. Sanborn, and the place where Special Agent Elrod should
.make the payment to the Indians.
Of course, the fees of Gen. Sanborn is a question of law, and petitions can cut
·no figure.
The place of payment as fixed at the agency is certainly the proper place, and
;there can be no embarrassment by paying in checks, for any Indian can get his
-currency in two hours' time, and no charge except current rates of exchange.
Respectfully,
WILLIAM MCKUSICK,

U. S. Indian Agent.
Eon. T. J. MORGAN,
Comm'r Indian Affairs, Washington, D. O.

DEPARTMENT OF THE INTERIOR,

Washington, July 22, 1891.
SIR: Section 27 of the Indian appropriation act of March 3, 1891, appropriated moneys for payment to the Sisseton and Wahpeton Indians, and provides
as follows:
"That all contracts or agreements between said Indians, or any of them, and
.agents, attorneys, or other persons for the payment of any part of this appropriation for or on account of fe es or compensation to said agents, attorneys, or
-other persons, unless the same have been made as provided by law and are yet
.in force and have been approved by the Department of the Interior, or have
been made by and between citizens of the United States, are hereby declared
null and void, and in such cases the Secretary of the Interior shall cauoe moneys
herein appropriated to be paid diractly to the said Indians, and shall pay no
µortion of the same to their said agents or attorneys. And in no event shall a
sum exceeding ten per cent b3 paid to any agent or attorney, and the balance,
;after deducting the said five hundred and three thousand two hundred dollars,
to wit, the sum of one million six hundred and ninty-nine thousand eight hundred dollars, or rn much thereof as may be neceEsary to pay for lands by said
agreement ceded, sold, relinquished, and conveyed, at the rate of two dollars
.8Jld fifty cent::; per acre, shall be placed in the Treasury of the United States to
the credit of said Sisseton and WahpE. ton bands of Dakota or Sioux Indians
(parties to said agreement ', and the same, with interest thereof at 5 percentcm
per annum, shall be at all times subject to aµpropriation by Congress or to application by order of the Pr~sident for the education and civilization of said
bands of Indians or members thereof."
The matter of these contracts with attorneys was the subject of correspond-ence with your Department in April, 1890.
·
General Sanborn now, through his attorneys, Messrs. Charles and Wm B
King, now claims his fe es under his contract of July 3, 1877.
· ·
Y~u expres~ed you: wi~l.ingness, in .your letter of April 17, 1890, to render an
-0p1mon on this question 1f the same 1s necessary in the administration of this
Department.
Thi~, in view of the _circumstanc2s as shown by the accompanying correspondence, 1s deemed very important and necessary, and I have the honor to request,
;that the matter receive your early consideration•.
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Payment to the Indians, I am inform.e d, has stopped, awaiting the decision of
the question.
A return of the accompanying papers is respectfully requested.
Very respectfully,
GEO. CHANDLER,

Acting Secretary.
The ATTORNEY-GENERAL.
DEPARTMENT OF THE INTERIOR,

Washington, July 24, 1891.
Sm: In connection with Department letter of 22d instant in the matter of the·
claim of General Sanborn under contracts with Si:iseton Indians, I have the·
honor to transmili herewith copy of a communication of this date from Messrs.
Charles and Wm. B. King, attorneys for General Sanborn, and House Report .
1953, 50th Congress, 1st ses3ion, which is supposed to be the report referred toin the letter of Messrs. King.
.
The Department letter of March 24, 1888, was in reply to letter of Hon. S. W,
P eel, chairman Committee on Indian Affairs, House of Representatives, of February 15, 188 .
I have the honor to be, very respectfully,
GEO. CHANDLER,

.Acting /::3ecretary.
The ATTORNEY-GENERAL.
DEPARTMENT OF THE INTERIOR,

Washington, August 1, 1892.

Sm: I am in receipt of your communication of 13th July last, upon letter of
Chas. and Wm. B. King, attorneys for John B. Sanborn, in which they request
and demand that the ten per cent retained from the payments to the Sisseton
and Wahpeton Indians under sectionJ27 of the Indian appropriation act of March
3, 1 91, on account of the contracts of said Indians for the prosecution of theh·
claims be not paid until the final judgment in such suit.
In view of the fact that the law provides :
' That all contracts or agreements between said Indians or any of them, and
agents, atto . neys, or other persons for the payment of any part of this appropriation for or on account of fees or compensati.on to said agents, attorneys, or otherper ons, unless the same have been made, as provided by lawi and are yet in
force and have been approved by the Department of the Interior , or have been
made by and between citizens of the United States, are hereby declared null and
void and in such cases the ecretary of the Interior shall cause all moneys herein appropriated to be paid directly to the said Indians and shall pay no portion
of the same, to their said agents or attorneys;" and as the Court of Claims has
h eld that his contracts took effect in law from their date and were not in force
on the third of March, 1891, and as said court, on July 13, 1892, denied the appli ·ation for appeal of the case to the Supreme Court of the United States, I am
d ided not to longer withhold this ten per cent from the Indians, and you ar&
h reby directed to take the necessary stens to pay the same to the Indians.
The honorable Attorney-General and General Sanborn through his attorneyst
hav be n advised of this action.
'
Very respectfully,
JOHN

W.

NOBLE,

Secreta1-y.

The COMMISSIONER OF INDIAN AFF AIBS.

DEPARTMENT OF THE INTERIOR,

Washington, August 31, 1891.
SIR: Referring to Department letter of 24th ultimo, in the matter of the claim
of Hon. John . an born to certain fe son account of services rendered the Sis~e on and \ ahpeton Indians in South Dakota, I have the honor to transmit
h ·r with opy of a ommunication rec ~ived this day from D. W. Digg , s tting
ut h , fa· hat it th payment is delayed much longer it will cause great suffering among the Indians.
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If I can not anticipate an early settlement of this matter I deem. that payment
of ninety per cent of the amo:.mt due these Indians of which there is no question
must be made, as suggested by Mr. Diggs, as soon as possible.
An early reply is resp3ctfully request 3d.
I have the honor to be, very respectfully,
JOHN

W.

NOBLE,

Secretary.

The ATTORNEY-GENERAL.

DEPARTMENT OF JUSTICE,

Washington, D. O., September 1, 1891.
SIR: I have the honor to acknowledge the receipt of your letter of 31st ultimo,
in which you refe r to your Department letter of the 24th ultimo, in the matter
of the claim of Hon. John B. Sanborn for certain fees for services rendered to
the Sisseton and Wahpeton Indians in South Dakota, and transmitting a copy of
a communication received the day of writing from D. W. Diggs, setting out the
fact that if payment is delayed much longer it will cause great suffering among
the Indians. You state that if you can not anticipate an early settlement of the
matter, you deem that payment of ninety per cent of the amount due the Indians, of which there is no question, must be made as suggested by Mr. Diggs,
as soon as possible. In reply I beg to say that the question submitted is one the
answer to which was delayed to give General San born a hearing on the construction of the contract. I had intended to have an opinion ready for transmittal to
you to-day. but have been delayed by other matters more pressing in the Department. · On or before the 7th instant I hope to have the opinion ready. I
suggested to General Sanborn the cours~ which you now propose to take, and
which seems to me to be entirely within your power, and proper, namely, that
you pay to the Indians all that is due them, less what is claimed by General Sanborn, that is, ten per cent. I think this course should be taken because in the
event that this Department shall take a view adverse to the claim of General
Sanborn it would hardly be fair to him to make that conclusion final, as it certainly would be were the money paid to the Indians. He should be given an
opportunity to prosecute his claim in the Court of Claims in the event of an adverse decision here. I therefore fully concur in the recommendation of Mr.
Diggs that ninety per cent of the amount due the Indians be paid to them, and
that only ten per cent be withheld.
1 have the honor to be, very respectfully i yours,
WM. H. TAFT,
Acting Attorney-Gewral.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, September 2, 1891.

SIR: I transmit herewith copy of a communication of 1st instant from the honorable Attorney-General, in relation to the payment of the moneys due the Sisseton and Wahpeton Indians under the act of March 3, 1891.
In view of the suggestions therein contained, you will direct the disbursing
agent, Mr. Elrod, to proceed at once with the payment, withholding ten per cent
of said sum until the matter of the claim of Hon. John B. Sanborn for certain
fees for services rendered may be determined.
Very respectfully,
JOHN W. NOBLE,
Secretary.

The

COMMISSIONER OF INDIAN AFFA~S.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS

Washington, Sept. t, 1891.
Sm.: I enclose ?erewith copies of a letter from the Attorney-General on the
q~es~10n of the Sisseton and Wahpeton payment, and Department letter transm1ttmg the same.

S.Ex.18-48
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It will be seen that the Attorney-General recommend~ the p~ying to the ~n·
die.ns of ninety per cent of the amounts due them; and w1tbholdmg the r ·? maming ten per cent pending the final decision in regard to the contract of Hon.
John B. Sanborn.
The honorable Secretary of th~ Interior has directed that you be, and you are
hereby, instructed to proceed with the payment, with?olding from each and
every Indian ten per cent of the whole amount due him or her. The money
that is so withheld from those who made contracts with General Sanborn since
becoming citizens, and who acknowledge their contracts, may be paid over to
the said General Sanborn, and such Indians are required to receipt for the whole
amount due them, but money so withheld from others must be held in trust by
the Government until the question is decided, and they are only required to receipt for the actual amount paid them.
You should explain this matter fully to the Indians, and endeavor to make
them understand that by si~ning for the ninety per cent they do not forfeit their
claims to the balance, but if the question is finally decided in their favor the
remaining ten per cent will be paid them.
Respectfully,
R. V. BELT,
Acting Oomm.issioner.
8. H. ELROD,
Special Agent, etc., Clark, S. D.

[Telegram.]
WILMOT,

T. J.

S. DAK., Sept.-, 1891.

MORGAN,

Commissioner of lndian Affairs, Washington, D. 0 .:
Elrod requiras all to receipt for full amount due and retains one check for ten
per c~nt end orsed by the Indians. Are we to receipt for full amount and receive
but nmety per cent? Send us a copy of instructions to Elrod.
Rev. CHAS. R. CRAWFORD,
MICHAEL RENVILLE,
ENOCH MAHPIYA,

Sisseton Indian Ommcil.

[Telegram.]
BROWN'S VALLEY, MINN.,

Sept.-, 1891.

SECRETARY INTERIOR,

Washington, D. 0.:
Payment to Indians progresses quietly; ninety per cent if paid ten per cent
checks held by Elrod and made payable to and endorsed by Indians who claim
it full payment receipted for on roll.
WM. MCKUSICK,

U. S. Indian Agent.

[Telegram.]
OFFICE OF INDIAN AFFAIRS,

· Washinqton, D. 0., September 10th, 1891.
ELROD,

' pecial .Agent Brown's VallelJ Minne ota:
By verbal dir tion <;>f h
ecretary 1 th pla~ suggested in telegrams of your~lf and Ag nt McKu 1ck. to _have Indian receipt for full amount. paying th m
nin
er n _and forward mg che k for the remaining ten per cent, made
pa.:ablc to and mdorsed by those who claim full amount to this office is appr ved.
'
R. V, BELT,
Acting Commissioner.

CERT.A.IN CONTRACTS M.A.DE WITH INDIANS.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Sept. 11, 1891.
Sm: I am in receipt of a telegram signed by yourself, Michael Renville, and
Enoch Mahpiya, requesting information in regard to the manner of making
payment to Sisseton and Wahpeton Sioux.
.
I inclose herewith copies of telegrams from Special Agent Elrod and Agent
McKusick, and office reply to the same, which will, I think, explain the situa.
tion to you.
By receipting for full amount, the Indians do not relinquish their claims to
the retained ten per cent, but if the question of contracts with General Sanborn
is finallv decided in their favor, the balance will undoubtedly be paid to them.
I hope you will explain this fully to the Indians, and assure them that by receipting for full amount and receiving only ninety per cent, they do not run any
risk of being defrauded of the remainini ten per cent.
Respectfully,
R. V. BEL'!',
Acting Commissioner.
Rev. CHAS. R. ORAWFF!RD,
.
Wilmot, South Dakota.

SISSETON AGENCY, Sept, 16, 1891.
DEAR Sm: Your favor of Sept. 11th, with enclosures. explaining action of
Elrod in paying 90 per cent and requiring Indians to receipt in full, received.
It will be satisfactory if Mr. Elrod is required to furnish you with the checks
retained a list of all the names paid since payment was resumed, and a few of
the names who accepted payment during the July disbursement under protest.
All Indians paid at the last payment refused to accept 90 per cent during July
payment on account of not having made contracts wit:):i. Gen. Sanborn and the 10
per cent retained from all these Indians should be forwarded to your office.
We hope that your office will interest itself in our behalf against the attempt
of Gen. Sanborn to unjustly collect 10 per cent from our people. We know who
our friends are, and we also know that Gen. Sanborn done nothing in furthering
the passage of the bill, and that he was not retained by us pending the passage
of the bill, and that the only shadow of a claim he has is from the few signatures he secured through the help of afew hirelings by intimidation and misrepresentation just before the bill framed and pushed by our friends was about to
pass.
.
We ask again the heads of your office to interest themselves in our behalf for
the sake of right and justice, and we will ever pray.
THE SISSETON INDIAN COUNCIL.
CHAS. R. ORAWF0RD, Delegate.
Hon. R. v. BELT,
Acting Oommr. Ina . .Ajfai7:s, Washington, D. O.

The chair, sec'y of the council are absent.

C.R. C.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, December 17, 1891.
Sm: I have the honor to acknowledge the receipt, by Department reference
for report, of a communication from Assistant Attorney-General John B. Cotton
dated December 2, 1891, requesting to be furnished with all facts circumstances'
an~ evidence in the possession or knowledge of the Departme~t touching th~
claim of John B. Sanborn (Court of Claims Dept. No. 44).
.
In reply I ~ave the honor to state that the material facts in this claim appear
to be set out m the :pape~s attached !O you~ letter to the Court of Claims of November 28, 1891, ~hich have been prmted as" papers transmitted by the Department of the Inter10r."
·
·
For t~e furt_her infor~ation of the Attorney-General I transmit copy of the
instructions given Special Agent Samuel H. Elrod, April 20, 1891, for his,g1:1id-
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ance in paying to the Sisseton and Wahpeto~ Indians the amount appr~priated
by the 27th section of the act of March 3, 1891 (26 Stats., 1038), whwh mstructions were approved by you April 23, 1891.
.
.
.
The contracts approved in 1882 were transmitted to Special 4-~entElr:od with
the contracts executed by certain Indians after they became citizens and have
·
.
.
.
not been returned.
A statement of the claim of the loyal Sisseton and W~hpeton Indians m payment of which the appropriation above referred to is claimed t~ have been made
may be found in H. R. Report No. 1953, 50th Congress, 1st session.
Very respectfully, your obedient servant,
R. V. BELT,
Acting Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 20, 1891.
SIR: I have the honor to acknowledge the receipt, for consideration and re-

port, of a communication from the Attorney-General, dated November 12, 1891,
in which he states that he has had under consideration for some time the question whether John B. Sanborn is entitled to collect his fees under his contract
of July 3, 1877, with the Sisseton and Wahpeton Indians, of ten pAr centum of
the amount recovered under section 27 of the Indian appropriation act of March
3, 1891.
He states that while ordinarily he would have no hesitation in expressing his
opinion upon the question, it seems to him that there are circumstances in this
case which make it proper that he should return your request for an op.inion
unanswered, and recommend that you should submit the question to the Court
of Claims, where the attorney can be heard. He recommends that the case be
referred by you to the Court of Claims for a decision thereon, which may be
done, he states, either under the act of March 3, 1883, section 2 (22 Stats., 485),
the act of March 3, 1887, section 12 (24 Stats., 507), or the Revised Statutes, section 1063. He considers that the authority under the act of March 3, 1887, is
broader than the others, when the consent of the claimant is forthcoming to the
reference, and suggests that the reference be made under that statute.
The payment to the Sisseton Indians, as provided in the agreement ratified
by act of March 2, 1891 (26 Stats., 1037), has been made, ten per cent having been
retained to await an authoritative decision as to whether Gen. Sanborn was entitled to a, fee under contract made with certain member& of said band in 1887.
It seems to me that this question can best be determined in the Court of Claims,
and I accordingly have the honor to recommend that the suggestion of the Attorney-General that it be referred to that court under the 12th section of the
act of March 3, 1887, be carried into effect, provided the claimant, Gen. Sanborn,
consents thereto. In case the reference should be made, this office will furnish
such papers in its possession as may be required.
Very respectfully, your obedient servant,
T. J. MORGAN,
Oommissione1·.
The SECRETARY OF 'l'HE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, September 28th, 1882.
Sm: I return herewith, approved, in accordance with the recommendation

con ained in your 1 t ter oI the ~6th instant, th various contracts between J.B.
a.nb rn. q .. oI 't. a.ul, 1inn .. and certain of the Sisseton and Wahpeton Indians f akota, f r th purpo ' 8 of securing relief from the provisions of the
of ' ngr s approved F b'y 1 · 1 63 which contracts have heretofore rec ived your approval. sent with your letter above noted.
ery r p ctfully,
M. S. JOSLYN,
Acting Secretary.
Tb
.U DIAN · AFFAIRS.
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DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington , Octobe1· -2, 1891.
SIR: In reply to your inquiry of the 27th ultimo, as to whose order you shall
draw the checks for the ten per cent retained by you, under direction of the
Secretary of the Interior, from certain annuitants of the Sicseton and Wahpeton
tribe, I have to say that all such checks should be drawn to the .order of- " ·the
Commission r of Indian Affairs."
R espectf uqy,
R. V. BELT,
Acting Oommissione1·.

S. H.

ELROD,

Special Agent, &c., Clark, South Drlkota.

DEPARTMENT OF THE INTERIOR,
OFFICE OF •I NDIAN AFFAIRS,

Washinqton, October 31, 1891.
SIR: I hwe the honor to acknowledge the receipt, by your reference of 19th
ultimo, of a communication from Hon. R. F. Pettigrew; protesting against the
payment to Hon. John B. Sanborn of certain fees claimed by him from the
funds appropriated by section 27 of the act of March 3, 1891, to be paid to the
Sisseton and Wahpeton Sioux Indians, 26 Stats., 1038, and requesting that 10
per c:m t of the money be withheld and. returned to the Department until December, when he will be in this city.
In response ·t o your request for report as to my views in regard to this matter
I respectfully explain the present status of the case as follows :
Upon receipt of your communication of 2nd ultimo, covering a copy of letter
from the Hon. Acting Attorney-General dated 1st ultimo, to the effect that he
would be delayed in giving General Sanborn a hearil).g, and that the Indians
were in urgent need of their money, he suggested that 9u per cent of the appropriation be paid to them, and the remaining 10 per . cent withheld until the
matter of the validity of the Sanborn claim could be dete1·mined, I also instructed Special Agent Elrod. Copy of office letter of 2nd ultimo h erewith.
On the 10th ultimo Mr. Elrod telegraphed the Department asking to be allowed to take the receipts of the Indians for the whole amount of the appropriation, including the 10 per cent in question, but to pay over to them only 90 per
ce11t at that time. In reply to which the Acting Commissioner, by direction of
the Department, informed him by telegram that his suggestion was approved, as
follows:
"By verbal direction of the Secretary the plan suggested in telegrams of yourself and Agent McKusick, to have Indians receipt for the full amount, payin.D'
them ninety per cent and forwarding checks for the remaining ten percent mad~
payable to and indorsed by those who claim full amount, to this office, is approved."
From the contents of Mr. Pettigrew's letter it appears that Agent Elrod followed these instructions, and I am therefore of the opinion that no further action in the premises by the Department or by this office is necessary at present.
Respect! ully, .
_
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS

Washington, Nov. 3, i B91.
Sm: Under date of 10th September last, this office by direction of the honorable SecrE:tary of the I.nterior, instructed you by tei'egraph to take the receipt
of the Indians for th~ full amount, but to return 10 per cent of the money you
were to pay to the S1ss..,ton and Wahpeton Sioux · in tlie form of checks to the
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order of each payee; to have sai~ checks properly indorsed by those who claimed
full amount and forwarded to this office.
·
If you have not already done so, you will forward the checks to me by express
on receipt of this.
Respectfully,
T. J M
• •
ORGAN,
Commissioner
SAMUEL H. ELROD,

Special Agent, etc., Clark, South Dakota,.

CLARK, SOUTH DAK.,

-Nov. 7, 1891.

DEAR Sm:

By American Express I this day forward you 376 checks, being
10 per. cent of the money paid by me to the Sisseton and Wahpeton Sioux, by
direction of the Hon. Secretary of the Interior.
The said 376 checks amount to $22,296.35. Please acknowledge receipt.
On the back of most of these checks will be found the payees' No. on the pay
roll. In this connection I should like to know what I am to do with the 20-odd
checks retained by me by direction of Mr. Allen, of your office, when at Sisseton
Agency.
Yours, very truly,
S. H. ELROD.
Hon. T. J. MORGAN,
Commissioner, etc., Washington, D. 0.
Later.-Your letter'' A," Nov. 3, 1891, just to hand; above anss. it.
.
S. H. ELROD.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Novembe1· 12, 1891.

Sm: A package containing checks forwarded by you by express on the 7th

instant, representing part of the Sioux funds retained by you, is received, and
as soon as the contents of the package can be verified by a comparison with the
rolls a formal acknowledgment thereof will be sent you.
You should have included in this package the twenty-one checks you withheld
by advice of Mr. Allen, of this office, and on receipt of this you will send them to
me by express, also properly endorsed.
Very respectfully,
T. J. MORGAN,
Commissioner.
8. H. ELROD,
Special Agent, Olark, South Dakota.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 28, 189'1.
Sm: On receipt of this please prepare and forward to this office a statement
showino- the name of each per on on th Sisseton roll from whose money you retained a percentao-e and paid it to General Sanborn, and the various amounts
retained from ea.oh, and the total amount so retained by you and paid to Mr.
Sanborn.
As th· information is required as soon as it is practicable to obtain it, you
will pl e r ply without unnecessary delay.
Resp ctfully,
R. V. BELT,
Acting Commissioner.
S. H. ELROD,
Special .Ll.gent, Olark, S.

DaJc

CERTAIN CONTRACTS MADE WITH INDIANS.

759

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, June 15, 1892.
Sm: I have the honor to acknowledge receipt, by your reference '' for report,"
of a communication from t he Court of Claims, dated June 8th , 1892, enclosing a
motion signed by Char les and William B. King, attorneys for claimants, requesting the Secretary of the Interior to furnish to the Court of Claims, that the
same may be used as evidence on the trial of the cause entitled "John B. Sanborn vs. The United State , 44 Departmental," now pending in said court, certain
papers, or duly authenticated copies of the same, as set forth in the accompanying rule allowed by Chief J ustice Richardson.
In reply I have the honor to report t hat I have caused copies to be made and
duly certified to of all the paper s called for- under the said rule, and which are
more particularly described in the cer tificate accompanying them. Said certi•
:fled copies are herewith t ransmitted , toge ther with the communication from
the Court of Claims and its enclosure.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
O FFICE OF INDIAN AFFAIRS,

SIR: I have the honor

Washington, July 13, 1892.
to enclose a communication from Messrs. Chas. and W.

B. King, attorneys of this city, dated 1st instant, received in this office by Department reference of same date, wherein they state that they are acting for
John B. Sanborn.
Mr. Sanborn had a claim against the Sisseton and Wahpeton Indians, which
this office is informed was recently disallowed by the Court of Claims.
Mr. Sanborn based his claim on having acted as attorney for the Indians
named, and succeeded in having the act of March 3, 1891 (26 Stats., 1038), passed,
by which an appropriation is made for a large per capita payment to said Indians, and he demanded that 10 per cent of the whole be paid to him for his
services.
Pending a decision in the case by the court named, the Department, basing
its action on an opinion of the Acting Attorney-General, dated September 1st,
1891, directed, under date of 2nd of same month , that 10 per cent be withheld,
as above explained, from each share of certain of the Indians in said per capita
payment until a decision would be reached, which was done, two checks being
drawn by the disbursing officer to the order of each Indian, one for 90 per cent
of his share in the payment and one for 10 per cent of it, the former being handed
to him and the latter transmitted to this office; the receipt of the Indian, however, having been taken for the total amount of both checks, and the checks for
the 10 per cent, amounting to $23,541, are now in the safe of the disbursing offi•
cer of the Department.
The object the Messrs. King have in addressing their lettar above noted to
the Department is to demand that this $23,541 be further retained in possession
of the D0partment, or until they have an opportunity "to present to the Court
of Claims an application for an appeal to the Supreme Court of the United States
from the findings, conclusions, order, and judgment, entered in Department case
No.44, of John B. Sanborn vs. The United States, on June 30, 1892" which they
state they are now preparing to do.
'
I respectfully request to be informed if it is the purpose of the Department to
further. withhold these funds, or if I _shall take such steps as may be necessary
for paymg the 10 per cent to the Indians from whom it was retained.
In th~s connection I respectfully invite your attention to the provisions of law
gov~rnmg: the reference 9f such c~se13 a.s that herein referred to to the Court of
Claims,. with th_e suggestion ~hat it does not seem to this office that an appeal
would he therem. (See sections 1~ and 13, act of March 3, 1887, 24 Stats; 507 .)
Very respectfully, your obedient servant,
'
T. J. MORGAN,
Commissioner.

The SECRETARY OF THE INTERIOR.
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CERTAIN CONTRACTS MADE WITH INDIANS .
DEPARTMENT OF THE INTERIOR ,
OFFICE OF INDIAN AFFAIRS,

Washington, August 13, 1891.
Sm· I inclose 398 checks drawn by Samuel H. Elrod, special disbursing agent,
on th~ Second National Bank, Saint Paul, Minnesota, all!-ounting to $23,541, to
the order 0£ certain of the Sisseton and Wahpeton Indians, as shown by the
two lists, copies of which I also inclose.
You will observe that said checks were endorsed by the Indian payees to my
order and have now been endorsed by me to their order, as the Department
unde; date of 1st instant directs that they now be delivered to the Indians entitled thereto.
The history of these checks is that Gener:3-l Sanborn clai~ed ~hat the India_ns
named on the lists and checks had entered mto contract with him to allow him
10 per cent of the funds provided for them by section 27, act of March 3, 1891 _(26
Stats., 1038), for acting as their attorney, and the Department, in harmony with
an opinion of the honorable Attorn.e y-General, under date of September 2, 1~91,
directed that Mr. Elrod withhold ten p er cent of the sums due to the Indians
named until the matter of the claim of Mr. Sanborn could be determined, and
the proper court having decided that he is not entitled to this fee the Department now directs payment to the Indians,
It is presumed that Mr. Elrod left a copy of his pay roll at your agency, and if
so you will observe that be drew two checks for the amount due each person
named on these lists, handing one for 90 per cent of the sum to the payee, and
forwarding one for 10 per cent to this office, as above stated, but taking the receipt of the Indian for the full amount in each case.
You are now required to pay these checks to the Indians entitled , and in doing
so, for your own protection, and that a correct and complete record of the transaction may be had, you will make out a pay roll bearing the following headings:
"We, members of the Sisseton and Wahpeton band of Sioux Indians of Sisseton Agency, South Dakota, hereby acknowledge the receipt from Daniel T.
Hindman, U.S. Indian agent, Sisseton Agency, S. D., of the checks, the numbers,
dates, and amounts of which are stated below opposite our names; said checks
representing 10 per cent of the funds paid to us by Special Agent S. H. Elrod,
which funds were provided for by act of March 3, 1891, and which 10 per cent,
although receipted for by us to said Elrod, was retained pending settlement of
claim of John B. Sanborn against us for fees as our attorney."
On the roll you will enter all the Indians' names who are entitled to these
checks, also the number, date, and amount of each check, and the number the
person bears on the Elrod roll, and have each one receipt to you for his or her
check, as the case may be, which receipts must be duly dated and witnessed, and
all certified to in the same manner as if it was a regular annuity payment.
I will also, for your guidance, prepare a rough copy of the pay roll above called
for, and inclose in a separate package, and in the same manner you will prepare
your rolls in triplicate, copies 0£ which when properly signed, witnessed, certified to &c., you will forward to this office, and retain one in the agency files.
Acknowledge the receipt of these papers as soon as they reach you.
Respectfully,
. T. J. MORGAN,
Commissioner.
DANIEL T. HINDMAN,
U. S. Indian Agent, Sisseton Agency, S. D.

List of 376 checks-$22,29G.S5, 10 per cent 1·et. by order of Hon. Sec., and returned by
Samuel H. Elrod, spl. and disb. agent to Indian Office.

~ieck.

ot ~~·ck. Amount.
No. .
of
Amount.
o:f No.
check. I A moun t · IJ of check
...;._---+---"--111-----l--- - -~ 1 - - --

o. 406 ••••
• o. 4 ••••

• To, 410 .•.•
• To• 414 •• ,,
• ·o. 416 ••••

• o. 41 ••••

• 0. 421. •..

.. ·o.

4:.!-1 ••••

• ·o. -CW ••• •

. ·o.
. ..•
·o. 30 •• ••

No.
No.
No.
No.
No.
No.
No.
•o.

J

432 •••
451....
453....
455....
457____
459....
461....
46.1....

o. 4 5 .•••
o. 1 ••••

No. 470....

$21. 41
85. 84
42. 92
64. 38
21.46
85. 84
9 • 77
42. 92

I No.

No.
No.
No.
No.
No.
No.
No.
21. 46
No.
61.
No.
21. 46 1 No.

473 .••.
475 ••••
471 ••..
479 ••••
481. ..•
4 ...•
4 5 .••.
487 ....
4 ••••
41'11 ••••

493 .•••

Amount.
164. 38
64.38
21.46
42.92
21.46
42. 92
85.84
21.46
21.46
21.46
42.92
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List of 976 checks, etc.-Continued.
No. of

check.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
Nu.

Amount.

495 _____
497 _____
434. ____
437 _____
439 ..•••
«L •.•.
443 .•.•.
446 ..•••
449. ____
513. ____
515. ·--·
517 .••••
519. ____
521. ••••

~g: ~~t::::

No. 527 .•.•.
No. 529 _____
No. 531. ____
No. 533 ___ __
No. 535 ..••.
No. 537 _____
No. 541. ____
No. 543 .•••.
No. 545. ____
No. 547 _____
No. 549 _____
No. 551. ____
No. 499 _____
No. 501. ____
No. 503 _____
No. 505 _____
No. 507 _____
No. 509 _____
No. 5Jl ..•••
No. 577. ____
No. 580 _____
No. 582. ____
No. 584. ____
No. 586. ____
No. 588 .. ___
No. 593 •. ___
No. 600 •. ••.
No. 602 _____
No. 604. ____
No. 606. ____
No. 609. ____
No. 611. ____
No. 614. ____
No. 616 _____
No. 618 .• ___
No. 620. ___ _
No. 622 •••••
No. 624 •••••
No. 553 _____
No. 555 _____
No. 557 _____
No. 559 _____
.No. 561. ____
No. 565 _____
No. 567 _____
No. 569. ____
No. 571. ____
No. 573 _____
No. 575. ____
No.~----No.
651. ____
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

653 .••••
657
655 .••••
_____
661. ____
659 _____
663 •••••
665. ____
667 __ ___
669 ___ __
671 _____
673. ____
675. ____
677 ..••.
679 _____
626. ____
628 ..••.

$64. 38
21. 46
42. 92
128. 76
21.46
21. 46
42. 92
171. 69
107. 30
42.92
21. 46
21.46
21.46
21.46
64.38
21.46
150. 22
42.92
21. 46
21.46
42. 92
42. 92
150. 22
21.46
21. 46
21.46
21.46
21. 46
21. 46
107. 30
85. 84
64.38
107. h0
236. 07
21.46
42.92
64.38
21. 46
21. 46
21. 46
21.46
64.38
64.38
21. 46
21.46
42. 92
64.38
21. 46
42.92
21.46
21.46
21. 46
42. 92
42. 92
107. 31
107. 30
21. 46
128. 77
64.38
171. 69
107. 30
64.38
85.84
21.46
21. 46
42.92
21. 46
21.46
21.46
21.46
64.38
21.46
21. 46
21.46
42.92
21.46
21.46
42.92
193.15 .
128. 76
42. 92
21.46
f?l.46

No. of

check.

Amount.

No. 630 ____
No. 632 ____
No. 634 ____
No. 636 •...
No. 638 ...•
No. 640 ____
No. 642 ••.•
No. 644 ____
No. 646. ___
No. 713 ____
No. 716 ••••
No. 718 ____
No. 720 ____
No. 722 ____
No. 725 ••••
No. 727 •••.
No. 729 .•••
No. 731. •••
No. 734 ••••
No. 736 ••••
No. 738 .•••
No. 740 .•••
No. 745 ____
No. 747 .•••
No. 750 ____
No. 681. ___
No. 683 ••••
No. 685. ___
No. 687 ____
No. 690 __ __
No. 692 ••••
No. 694 ____
No. 697 ____
No. 699 .•••
No. 704 ..••
No. 701. ___
No. 706 ••.•
No. 708 ____
No. 710 ____
No. 782 ____
No. 784 ____
No. 787 ____
No. 789 ____
No. 791_ ___
No. 793 ____
No. 795 ____
No. 797 ____
No. 799 .••.
No. 802 ____
No. 804 ____
No. 807 ••••
No. 753 ____
No. 756 ____
No. 758 ••••
No. 759 ••••
No. 761. ___
No. 763 .•••
No. 766 ____
No. 768 ____
No. 770 ___ _
No. 772 ____
No. 774 ____
No. 776 ____
No. 778 ____
No. 780 ____
No. 852 ____
No. 855 ___ _
No. 858 ____
No. 860 ____
No. 863 ____
No. 865,-__
No. 867 ____
No. 869 ____
No. 871 ____

:g:-i~t::
No. 878 ____ •
No. 810 ____
No.
No.
No.
No.
No.

813 ____
815 ____
817 ____
819 ••••
821. •••

$21. 46
42.92
21. 46
21. 46
21. 46
21.46
21. 46
107. 31
21. 46
193. 48
171. 69
85.82
64.38
¼2.92
128. 76
64. 38
64.38
15t,.23
128. 77
21. 46
107. 31
128. 76
64. 38
21. 46
107. 30
64. 38
21. 46 ·
64. 38
128. 77
85. 84
128. 77
42. 92
64.38
21.46
85.84
21.46
21. 46
21.46
42.92
42. 92
21. 46
42.92
42.92
42.92
42. 92
85.84
21.46
42.92
85.84
128. 77
107. 31
150. 23
171. 69
42.92
21.46
85.84
107. 31
150.22
150. 23
64.38
21.46
64.38
21. 46
85.84
21. 46
167. 31
128. 77
85.84
21.46
85.84
85.84
107.31
128. 77
128. 76
42.92
21.46
64.38
64.38
171. 69
42.92
42. 92
64.38
42. 92

No. of

check.
N o.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
N o.
No.
N o.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

824 ____
826 .•••
828 ____
830 ____
833 .•••
836 •••.
837 .•••
840 ____
842 . •••
845 ____
847 ____
849 ••..
92.5 ..••
930 ..•.
934 ____
938 ..••
942 .•••
947 ____
953 ____
958 .•..
880 ....
882 ...•
884 . •..
886 ..••
889 .•••
891. ...
893 ____
895 ••••
898 . .••
900 ____
903 .•••
905 .•••
909 .•..
913 .•••
916. ___
918 ____
920 ____
922 ____
928 ____
932 .•••
936 ..•.
940 .•••
944 ____
949 ••••
955 ____
961_ ___
963 ____
966 ...•
969 ____
972 ____
975 .•••
978 ....
980 ____
983 ____
986 ____
989 ••••
992 ____
995 ____
998 .•••
1001. ..
1003 ..•
1005 .••
1007.:.
1015•••
1017 ___
1019 ___
1021. ••
1023•••
1026 ___
1030 •••
1031- ••
1034.••
1037 ...
1046 •••
1049 ..•
1052•••
1055 •.•
1058 •••
1062•••
1064 ••.
1066 ..•
1068 .••
1071. ••

Amount.
$42. 92
42.92
85.84
21.46
107. 30
42. 92
42. 92
85. 84
21.46
150. 23
64.38
42. 92
21. 46
21. 46
42. 92
42. 92
21. 46
85.84
85.84
42. 92
64. 38
128. 76
128. 76
64.38
21. 46
85.84
21.46
107. 31
150. 23
107. 31
21. 46
64.38
128. 77
193.15
64.38
64. 38
64.38
21.46
64.38
21. 46
42.92
21.46
21.46
85. 84
42. 92
107. 31
85. 84
64.38
64.38
64.38
64.38
42. 92
64.38
21.46
21. 4t
64.38
150. 23
21.46
21. 46
42.92
21.46
42. 92
85.84
42. 92
85.84
42. 92
21.46
42.92
42. 92
42.92
21.46
64.38
64.38
64.38
85.84
21.46
150. 23
85.84
21. 46
21. 46
107. 31
85.84
21.46

No. of

check.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
:No.
No.
No.
No.
No.

1074.••
1076 ..•
1077.••
1081...
1083 .••
1085 ...
1088 ...
1090 ...
1092...
1094...
1096 ...
1098 ...
1101. ..
1103 ..•
1106 ...
1111. ..
1113 ...
1040 ...
1041. .•
1044 .••
1122 ..•
1124..•
1126 .••
1127 •..
1132 •••
1134 ...
1136.••
1138 .••
1140 ..•
1142 .. •
1144.• •
1146 .••
1148 .••
1150 ..•
1154...
1156 .••
1158 ..•
1160 .••
1162 .••
1164 •••
1166 .••
1168 .••
1170 .••
1115 •••
1117•••
1119 .••
1184..•
1186 ..•
1188 .••
1190 ..•
1192 ..•
1194 ___
1197 •••
1199 •••
1201. ••
1203 .••
1205•••
1207•••
1209 •.•
1212 .••
1218 •••
1220 •••
1222••.
1224•.•
1226.••
1229 ___
1231. •.
1233 • ••
1236 ___
1172 ..•
1174.••
1177 •..
1179 ..•
1181. .•
1183 ..•
1241. ..
1243 .••
1246 .••
1248 .•.
1251. ••
1252 ...

Amount.
$42. 92
64. 38
107. 31
21. 46
21.46
150. 23
42. 92
21. 46
42. 92
64. 38
21.46
'1!2. 92
128. 77
21.46
42. 92
42. 92
21. 46
21.46
21.46
21.46
107. 31
H0.22
42. 92
107. 30
21. 46
21.46
21.46
42. 92
21.46
21. 46
128. 77
21.46
21.46
85. 84
42. 92
21.46
21.46
21. 46
85.84
21. 46
42. 92
21.46
42.92
21. 46
64.38
107. 30
107. 31
21.46
21.46
107. 30
150. 02
21. 46
21.46
42. 92
21. 46
21. 46
21.46
21.46
21.46
42. 92
64.38
21. 46
49.92
107. 31
21.46
21.46
107. 31
21. 46
21.46
64.38
21.46
21.46
21.46
21.46
85.84
21. 46
21.46
21.40
64.38
42. 92
21.46
22,296.35

EXTRACTS FROM ANNUAL REPORTS OF 1890 AND 1892, AND COPY
OF OTHER PAPERS RELATING TO INDIAN CONTRACTS WITH AT·
TORNEYS.
CONTRACTS WITH INDIANS.

Section 2103 of the Revised Statutes provides that no contract nor agreement
shall be ma.de by any person with individual Indians not citizens of the United
States, or with any tribe of Indians for the" Payment or delivery of any money or other thing of value, in present or in
prospective, or for the granting or procuring any privilege to him, or to any
other persons, in consideration of services for said Indians relative to their lands,
or to any claims growing out of or in reference to annuity, installments, or other
moneys, claims, demands, or thing under laws or treaties with the United States
or official acts of any officers thereof, or in any way connected with or due from
the United States, unless such contract or agreement -be executed and approved
as follows:
"First. Such agreement shall be in writing, and a duplicate of H delivered to
each party.
"Second. It shall be executed before a judge of a court of record, and bear the
approval of the Secretary of the Interior and the Commissioner of Indian Affairs
indorsed upon it.
"Third. It shall contain the names of all parties in interest, their residence
and occupation; and if made with a tribe by their tribal authorities, the scope
of authority, and the reason for exercising that authority shall be given specifically.
.
·
''Fourth. It shall state the time when and place where made, the particular
purpo3e for which made, the special thing or things to be done under it, and if
for the collection of money, the basis of the claim, the source from which it is to
be collected·, the disposition to be made of it when collected, the amount or rate
per centum of the fee in all cases; and if any contingent matter or condition
c.o nstitutes a part of the contract or agreement. it shall be specifically set forth.
"Fifth. It shall have a fixed limited time to run, which shall be distinctly
stated.
" Sixth. The judge before whom such contract or agreement is executed shall
certify officially the time when and place where such contract or agreement was
executed, and that it was in his presence, and who are the interested parties
thereto as stated to him at the time, the parties present making- the same, the
source and extent of authority claimed at the time by the contracting parties to
make the contract or agreement, and whether made in person or by agent or attorney of either party or parties."
The object of this statute seems to be to enable the Indian tribes to make binding contracts for legal services in the prosecution of claims against the Government where such services may be necessary, and to place around these contracts
such safeguards as will secure those who are ignorant and inexperienced against
unreasonable and excessive charges.·
Prior to 1880 comparatively few contracts between Indians and attorneys were
submitted to this office for approval. Since that time fifty-six have been approved, of which eighteen have been executed. The claims of the Indians
the prosecution of which these eighteen con tr.a cts were made, were allowed' and
$7,2a9,462.48 is shown by the records of this office to have been paid- to the' several Indian trik?es o~ placed to the credit of their funds . . There have been paid
out through this office to the attorn8ys representing the Indians $276 843.02 the
fees in a. few other instances being paid, if paid at all, by the Indian tribe p~rty
to the contract. In the case of the Choctaw "net proceeds" claim the fee
amo1;1nting to $142,939.93, was paid, if paid at all, throug-h the office of the First
Auditor of the Treasury.
A table showing_ the contracts approved by this office since January l 1880
the date of each, with dates of their approval and expiration, the parties to'each:
763

for

~
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the service to be rendered compensation, amount of claim, fees paid, if any, and
the amount, if any, recove~·ed for the Indians, will be f~und on pagE: CLX~VI ?i
the Appendix . A table sho~ing the contr~cts now pendmg for cons1derat10n m
this office will also be found m the Appendix, page CLXXXII.
Believing the object of the statute to be as stated above, in considering contracts presented for my approval, I have conceived it to be my duty to look to
the interest of the Indian parties thereto, and I have disapproved all contracts
submitted to me that provided for the collection of claims that should be paid in
the ordinary course of the business of this Department , or in the due execution
of the laws of the United States and its treaties with the various tribes. I have
also withheld my approval from contracts that necessitated work which belonged
properly to Indian agents.
In the settlement of every Indian claim against the Government there are two
great factors, the Indian Office and Congress. The records of all treaties and
agreements made with Indians and of all ~oneys paid to. them are ~ep~ in t~e
Indian Office, and any attorney for the Indians, prosecutmg any claim m their
behalf, is necessarily obliged to depend almost entirely upon the records of. this
office for t.he presentation of his case. · Usually, also, the greater part of the
work in searching treaties and records is performed by the Indian Office.
It seems to me that this is one of the proper functions of this office, and that a
due regard for the relation of guardian, which the nation sustains to these wards,
requires, as a ID3!tter of good faith, that every claim of whatever nature brought
by the Indians against the Government should be promptly and exhaustively examined by the Commissioner of Indian Affairs, and transmitted to Congress
through the Department with the Commissioner's recommendations thereon.
The faithful and intelligent prosecution of this work requires the advice and
services of a solicitor, who should be appoin ed for-- this purpose by the Government.
o far as the work of Ghis office is concerned. I see little if any necessity why
the Indians should be at large expense for employing attorneys to prosecute
their claims. Whatever legislation is required to secure the payment to the
Indians of moneys due them must rest, necessarily, upon the facts presented by
the Commissioner of Indian Affairs, and largely upon his opinion touching the
m rits of the case. It hardly seems necessary that a large percentage of moneys
clearly and justly due to Indians should be paid to some attorney for his services in inducing Congress to pay the nation's just debts. The Indians should
not be forc ed to employ attorneys for the transaction of any business that they
can tran act themselves or which should be transacted for them by their agent
-OL' by the Indian Office.
.
There may be, doubtless ~re, and will continue to be cases where it is perfectly proper for an attorney to be employed in the preparation and prosecution
-Of Indian claims. I must confess, however, that I am greatly embarrassed, as
the Commissioner charged with the administration of the affairs of the Indians,
and tanding in an important sense for the time boing as their legal guardian
and as the representative of a wise and just government, when I am appealed
to to sanction a contract authorizing an attorney to receive from the Indians 25
:p r centum or more of moneys claimed to be due to them as payment for services rendered in persuading the Government, through Congressional legislation, Executive action, or judicial decision, to perform its clearly recognized
duty.
I hall continue to withhold my approval from all contracts that are not
cl arly in the intere t of the Indians, and unless a failure to approve would be
ad" advantage to them.
ince writing the pr ceding, I find a passage in the report of Hon. Hiram
ri , for 1 3, page 10 which I will quote:
· Th pra tice 01 approvin~ contracts to collect from the Government money
due the Indian i on that, m my judgment, ought not to exist. The Government claims t be the guardian of the Indians, and as such is clearly under obli ation to
ard their inter t and protect them in their rights; but under
·ti n :.1 3 f the
v~ ~d tatu_tes it h~ for years b en the practice to approve f ntract by wmch out 1de part10s have tak n from the Indians hund~etl of hou nd of dollars for ervice which ought not to have cost the Indian on cen . If th
vernment, actin!.; as guardian, owes or holds in trust
f _r th Indian money r roperty bel no-ing to them, the clearest and plainest
die
of omm n en and c mmon hone ty require th t the ward should not
be
11 to ut!er lo to obtain vhat is justly due him."

I

.

.

.

I
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Schedul.e of contracts made between Indian ti:ibes xnd attorneys since Jan11:a?'}J 1,
which have received the approval of the Commissioner
Recorded

Contract.
Tribe.

Attorney.
Vol Page

Approval. \ Expiration.

Date.

June 30,1879 Jan. 27,1880 Mar. 4,1883 Chickasaw ••••••••••••••• Graftonand Ladd

Jan. 21,1880 Feb. 3,1880 Jan. 21,1882 Creek ••••••.••••••••••••• Wm. 0. Tuggles ...

4

Jan. 24, 1882 Mar. 4, 1882 Jan. 24, 1884 .••. do ••••••••••••••••••••••••• do .••••••••••••••
Feb. 14, 1877 Dec. 9, 1878 Feb. 14, 1880 Osage_ ••••••••••••••••••• Charles Ewing ••••

16
19

I

Apr. 26, 1881 May 24, 1881

July 9, 1881 Nov.12, 1881

May 1, 1891 Choctaw................. John B. Luce......

--------------

Meshingomesia.'s band
of Miamis.

Dec. 16, 1881 Dec. 21, 1881* Dec. 16, 1883 Chickasaws and Choe·
taws.
Jan. 14, 1882 Feb. 23, 1882 Jan. 14, 1887 Delawares in Cherokee
Nation.

c.

1

67

104

Cowgill •••••••••

104

Shellabarger
&
Wilson and John
J. Weed.
Charles Journey·
cake

164

Feb. 15, 1882 Feb. 23, 1882 Feb. 15, 1887 .••••• do ••••••••••••••••••• J.E. Campbell and
W. 0. Tuggles.
Mar. 22, 1884 Aug. 16, 1884 Jan. 14, 1887 •••••• do ••••••••••••••••••. Jas. w. Denver (in
lieu of aboveJ.
Apr. 14, 1882 Apr. 19, 1882 Apr. 14, 1885 Cherokee •••••••••••••••. Wm.
A. Phillips •••

166

Aug. 9, 1882 Oct. 18, 1882 Aug. 9,1892 North Carolina Charo-

228

kees.

418
172

Sam'lJ. Crawford

Mar. 17, 1883 Mar. 22, 1883 Mar. 17, 1893 North Carolina Chero· Shellabarger &
kees.
Wilson.
July 3, 1877 Sept 28, 1882 July 8, 1889 207 members or isse- John
B. Sanborn.
ton and Wahpeton
Sioux.
July 1, 1882 Oct. 10, 1882 July 1, 1886 Old Settler Cherokees ... W. W. Wilshire •..
ept.28, 1
ept28, 1891 .• •••• do ••••••••••••••••.•..••••• do.............

2

47

Dec. 9, 1
p 28, 1

½

8:

ay 20, 1882

F b. 14, 1
F b. 1, 1

::::::~g::::::::::::::::::: ~.~J,t~~~.~~!.::.
.••••• ........ Creek •• •••••••••••••••••. S. J. CraWford and
W. 0. Tuggles.
• As to Choctaws.

337
286
30ft

81b
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1880, for the recovery of moneys, etc., 1mcler section 2103 of the Revisecl Statutes,
of Indian Affairs and the Secretary of the Interior.
Amount paid.

Service to be rendered.

Attorneys'
fees.

Claim.

To recover unlawful disbursement of
money under treaties of 1832-34.

15percAnt on $604,521.56
first, 10 per
cent onsecond, 5 per
cent on
third.
$100,000 and
1 per cent
onallabove
$300,000.
Payment for Creek orphan claim and dues Agreement
under treaty, 1832.
names 1 O
per cent
Secretary
~
compensa·
tion till
service is
rendered.
Payment of Creek orphan claim only .......... do ......... .
(1) To review the net proceeds of ceded 7½percent on .•••••••••••.
lands in Kansas, treaty 1865. (2) Secures
all exc e p t
payment for school sections. (3) Pay·
the fl rs t
ment of dues to Clermont's band under
item; s a 1e
treaty 1839. (4) Pensions, and (5) Obtain·
o f 1a n d s
ing a patent for lands in Indian Territory.
credited to
"Civiliza·
tion fund."
Prosecution of net proceeds claim under 5 per cent ..... 2,858,798.62
treaty of 1830, and the Senate award ot
and in·
1869.
terest.
Appro·
priation
by Con·
gress.
In settlement for claim of Vandeventer $200 ...•.•...••. .............
and McDowell for legal services rendered
said band.
Collection of claim vs. Missouri, Kansas, 15percentand
98,129.91
and Texas Railway forties, timber, stone
necessary
expenses.
etc., in construction of its road.
To secure payment for 23 section:,; of land, 10 per cent ....
70,071.00
for stock ancl for claim for right of way
of Kansas Pacific Railroad through
lands in Kansas.
....•. do .••••.•.••.•..•••••••••••••••••••••••••• 6 per cent to
70,071,00
each .
.••.•. do .••••••••••••.•••••••••••••••••••••••••. 10 per cent ....
70.071. 00

r::://~ ...........

To recover unpaid dues from school and
orphan fund from 1861 to 1866.
To recover their proportion of the 7,000,000
acres of land in Indian Territory, the
Cherokeet Outlet, the neutral lands, the
Cherokee Strip, and of all lands in Indian
Territory sold to other Indians, bonds
and funds under twenty·third article
treaty 1866, and of all funds and moneys
paid to Cherokee Nation under treaties,
1835 and 1846, and to secure theirrecogni·
tion by the United States and settlement
between nation west and themselves.
As above. and to prosecute same before
Court of Claims and Supreme Court.
For money and annuities due each of them,
but confiscated by act of February 16, 1863,
for payment in arrears since 1861.
Claims for money, etc., under tr ea ties 1836
and 1846.
.. ... . do _..••••.•..•••••••....••. •..• .•••.•••••.

Attorneys.

Indians.

.•••••••••••..••••..•.••

$33,890.59

$305,021.58

71,039.77

957,745.38

Recorded in First
Auditor's Office.

······--···· -······-····

7 per cent,limited to $6,300.
10 per cent,
limited to
$46,000.

$16,000 if SUC· •••••••••••••••••••••••••••••••••••••
cessful.
10 per cent .•••.•...••..•.....•• ____ ••......••••••••
6 per cent ..••......•...........•••.............••••

1···· .................................
::::::~g :::: :::: :::: :::: :::: :::: :::::::::::: :::: ~ ~:~
g::;:t <re:· :: ::::: :: :::: :::: :::: :::: :::: ::::::::
newal).
6 ~~~!D~

(re·

To secure the passage of the appropriation 6 per cent.
of the " Seminole land " money through
Congresl:!.
t No fees paid.

····1········,·····

(t)

175,000
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Schedµ,le of all contracts made between Indian Tribes and
Recorded

Contract.
Tribe.
Date.

Approval.

Attorney.
Vol Page.

Expiration.

Dec. 6, 1882 Jan. 18, 1883 Dec. 6, 1886 Pott aw at om i es in John Critcher ______
Michigan and Indiana.
Sept. 29, 1887 Jan. 13, 1888 Sept.29, 1891 _____ .do. ------·· •••••••••. •••••• do·········--··

318
2

Feb. 10, 1883 Feb. 14, 1883 Mar. 4,1889 Chickasaw •••••••••••••.. Halbert E. Paine ..

84
326

Feb. 23, 1883 Mar. 16, 1883 Feb. 23, 1885 Chickasaw.·-·· •••••••••• .••••. do. ____ ·--· -···

336

Mar. 31, 1885 June 19, 1885 Mar. 31, 1887 .••••• dO.

515

D

, ..............

•••••• do··----------·

June 14, 1889 Nov. 1, 1889 Apr. 1, 1891 .. __ •• do ••••• ____ ·---···· .. •••••. do •• ·-·----····
Feb. 26, 1884 Mar. 1, 1884 Feb. 24, 1887 North Carolina Chero- Joseph G. Hester •.
kees.

Nov. 27, 1883 Mar. 26, 1884 Nov. 27, 1893 Seneca Indians in New
York.

2

178
378

James~- Strong •.

380

Feb. 16, 1883 June 28, 1884 Feb. 16, 1885
Creek ••••• _ ·····--·-··-·· S. J . Crawfordand
W. 0. Tuggles.

401

Jan. 1, 1884 Nov.13, 1884 June 1, 1885 Sac and Fox of the Mlssissippi.

Charles Brownell ••

432

Jan. 13, 1885 Jan. 19, 1885 Jan. 13, 1890
Osage •• ···- ---· ·-·· ·- •••• S. J. Crawford- ••••

445

Dec. 30, 1884 Feb. 7, 1885 Dec. 30, 1887 Western Miami ••••• ---· James H. Embry ••

462

Dec. 30, 1884 Feb. 7, 1885 Dec. 30, 1887 Western Miami. •••• ·--· James H. Embry ..

465

Feb. 4, 1885 Feb, 26, 1885 Feb, 4, 1890 creek •• _. __ -------------- SamuelJ. Crawford
May 19, 1884 Mar. 25, 1885 May 19, 1887 Prairie band of Potta- W. H. Smith and
watomies.
Duncan Thompson.

485

May 16, 1888 Feb. 16, 1889 May 16, 1891 Prairie band of Potta· W. H. Smith and
watomies.
Duncan Thompson.
Aug. 10, 1885 Sept. 2, 1885 Aug.10, 1890
Osage ••• _ ·······-·--···-· Samuel J . Crawford

470

2

139

2

4

2

11

Apr. 14, 1

May 11, 1886 Apr.14, 1891 Osage ...•.••••••• ••••.•.. SamuelJ. Crawford____

22

July 12, 1

D c. 4, 1886 July 12, 1891 Sen cas of Indian Territory.

42

Nov. 27, 1884 Feb. 27, 1886 Nov. 27, 1890 "Six Nations," ot New
York.

Chicka aw ______ _________
J

n. 26,1

M xica.n
mi

Gen

?'al land.

Pottawato-

Francis Miller .•.•.

G.W. Stidham and
W. C. Langan.

2

Halbert E. Paine ..

2

58

Isaac Sharp ••••••.

2

100

t No payment to attorney through Indian Office.
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attornegs for the recovery of moneys, etc.-Continued.
Amount patd.

Service to be rendered.

Attorneys• fees

Claim.

Attorneys. Indian .

Recovery of unpaid annuities under sundry 12per cent ......••••...•... ·········•·· ············
treaties from 1795 to 1846.
•••••. do .... __ •.•••••••.••••• ••••••••••••••••••• 12per cent ••••••••••••••••••••••••••••. -···········
(renewal).
Adjustment and settlement of orphan and 10 per cent, •$99, 280. 41 $18,414. 80 1165, . 79
incompetent claims, treaties 1832, 1834,
limit d to
t84, 62.
and 1852.
$25,000.
184, 143. 09
General service as an attorney for two $2,500 per an· •••••••••••• Pa.id by Oh.ickasaws.
years.
num.
Do .
•• .••• do .•••••••••••••••••••••••••• ••••••••••••.•.. do ..........•••••••••••••
(renewal) .
•••••• do ••••••••••••••••••••••••••••••••••.••••••••. do.......................
Do.
(renewal).
To compile and publish a census of all In· $1,400 •••••••••. ••••••••••••• ..•••••••••. -···········
dians, sketch of their history, trans la·
tion of their dialect into En~lish, and to
translate and arrange in English their
constitution in one volume and furnish
them 700 copies.
Recovery of the "Mile Strip and Mile 10percentand
costs and
Bloclr " and other lands purporting to
expenses.
have been conveyed to Troup, Ogden, and
Rogers by treaty of 1826, and to recover
difference in amount of pretended purchase, $48,216, and the amount deposited
in Ontario Bank, $43,050, and interest from
April 21, 1827.
4,556.10
41,004:.90
45,561.00
To recover the difference between estima· 5 per cent to
ted area and actual survey of W. ½of en·
each.
tire domain, 151,870 acres, at 30 cents per
acre, with interest.
Defense of tribe against claim for money $1, 000 •••••••• ·...................................... .
due to Sac and Fox in Iowa, from said
Indians in Indian Territory.
Defense of Indians against claim of errors $5,000 C a Sh 180, 000. 00 10, 000. 00 •••••••• ••••
and $5,000
of Vann and Adair.
contingent
upon suc·
cess.
Recovery of money and land given to 73 20 per cent .•..•••••••••••••.•••••••••••.•••••••••••
persons under act of June 12, 1858, who
are alleged not to be of Miami blood.
Recovery of interest or otherwise on ac• 20 per cent ••••••••••••••••..•••••••••••.•••••••••••
count of postponement of payment of
lands and for amount of register and receiver fees, $3,834.24.
Full compensation for W. ½ of domain 6½ per cent .••..••••••••••••
2, 280, 857. 10
ceded in 1866 for 30 cents an acre.
To recover claims arising under ninth and 6 percent on
difference
tenth articles, treaty 1868.
between currency and
coin under
1,060.12
18,728.93
17,668.81
ninth arti9,808.92
122,611.62
cleand8per 132,420.54
centonoth·
er claims.
To recover claims arising under tenth 8 per cent (renewal).
article, treaty 1868.
Recovery of fees covered into the Treasury
on declaratory statements of purchasers
of ceded lands.
To secure an equitable adjustment of their
claim to lands west of the Mississippi and
the $400,000removal and subsistence fund
under treaty of 1838.
Recovery of money arising from sale of
eastern portion of reservation in Kansas,
due the tribe, but credited to "Civiliza·
tion fund."
To establish and adjust claim to section of
land, section 16, township 3, range 16 east,
in Seneca County, Ohio, under the eighth
article, treaty of 1831.
Revision and codification of laws of nation.
Recovery of moneys due them, improperly
paid certain administrators (Payne,
Young, and Nadeau).

S. Ex.18-49

8 per cent..... .•••••.••••••

3, 5U. 77

43,934.62

5 per cent ..••••••••••••••••..••••.•••••••••••••••••

5 per cent .•.•.•••••••••••••.••••••••••. ········-··
15 per cent •••••••••••••••••.•••••••••••••••••••••••
$2,500 per an- .•••••••••••• Paid bJ' nation, if at
num.
au.
.
10 per cent ••••.•••••••••••••••••••••••• ···-·······
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Schedule of all contmcts made between Indian tribes
Recorded I

Contract.
Tribe.
Approval.

Date.

Attorney.

Expiration.

Vol Page l

2

130

Sept. 21, 1886 Feb. Zl, 1889 Sept.21,1890 Citizen Pottawa.tomies. E. John Ellis -- ----

2

133

Jan. 31, 1889 June 25, 1889 Jan. 31, 1899 Fond du Lac band of
Chippewas.
Dec. 18, 1888 June 25, 1889 Dec. ~8, 1892 Shawnees in Cherokee
Nation.

Josiah M. Vale,
Hutchins et al.
J'as. w. Denver
and Char 1 es
Brownell.

2

·-----

2

159

uly 20, 1889 Mar. 14, 1893 Mo-ko-ho-ko's band of Ellis, Johns, and
Sac and Fox of the
McKnight.
Mississippi.
Nov. 4, 1889 Feb. 6, 1890 Nov. 4, 1894 Old Settler Cherokees __ John Paul Jones
and Reese H.
Voorhees, and
Elias C. Boudinot.
July 23, 1889 Feb. 10, 1890 July 23, 1895 Peorias, Kas - kas·kias, W.W. Martin and
etc.
0. J. Summers.

2

174

2

181

2

187

---·

------

2

200

•Aug. 4,1888 Mar.18,1889 Mar. 1,1890 Quapaw ............. __________

G~i[~.

M. Lock-

,,.

Mar. 14, 1888

j

Aug. 20, 1889 Feb. 5, 1890 Aug. 20, 1894

Cheyenne and Arapahoe.

Samuel J. Crawford. M. G. Reynolds, John D.
Miles, and D. B.
Dye1·.

Sept. 19, 1888 Feb. 13, 1890 Sept.19, 1894 Six Nations of :tiew HenryE. Davis, G.
York Indians.
Miller. I. B . Jenkins, G. B rber.
Nov. 26, 1889 Mar. 4, 1890 Mar. 4, 1893 Chickasaw Nation ______ Halbert
E. Paine ..
D c.

9, 1889 Mar.24, 1 90 Dec. 9, 1899

Garland & May ____

2

213

George S. Chase ...

2

220

Mar. 1, 1890 Apr. 9, 1890 Mar. 1, 1895 . ....... do··-----·--------·- - ..... do·---------- ____

2

227

Charles Journey .. _ 2

241

Mar. 1, 1890 Apr. 9, 1890

Jan. 21, 1
J n.

7, 1

''Old Settler" Cherokees.
far. 1, 1895 Ab.-entee
hawnees
(Big Jim's band).

ItApr. 28, 1890 Ja.n. 21, 1 95 Dela.wares in Cherokee
• ·atlou.

June21, 1890 Jan. 7, 1894 ' Cceur d 'Al6ne Indians _.. John Mullan ______

• To

e effect.

rch 1, 1

.

(See approval.)

t As to part.

.......

------
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and attorneys for the recooery of moneys, etc.-Continued.

-

-·
--~-

Amo~nt paid.
Service to_be rendered,

Attor~eys'fees.

Claim.
Attorneys. Indians.

Gener~l services as attorney for one year •• $1, 000 .•••••••••
To coliect claim of $49,382.08, being difference between currency and coin in payment of annuities under treaties of 18HJ
and 18:26; depredation claims under
treaty of 1868, $18,000; claim for $227,000,
due under treaties of 1829 to 1846, and the
settlement of boundaries of their reservation in Indian Territory.

$250.00

·------------

------------

22,007.21 $198, 064. 91
28,541.94
3,171.33

10 per cent on $220,072.12
all except
31,713.27
difference
between
-currency
and co in,
which had
been settled
and paid.
l0per cent ..•.

------·------- ·----------- ------------

To prosecute and defend said band in the
case of log-cutting by Hynes.
Tu recover (l)proportionate share of money 10 per cent - -.. - ...... -- --- for (1), 5
due and unpaid from Cherokee Nation
p~r cent (2).
to Shawnees as members of Cherokee
Nation; also an unpaid balance of
$12,000 and interest on claim known as
· Shawnee orphan fund, etc., and reservation claims due under Shawnee treaty of
1854, and (2) to recover proportionate
share of money arising from sale, rents,
or leases of land known as Cherokee
Outlet and Strip lands west of 96°.
Recovery of back annuities since 1869 under 10 per cent ....
120,000
treaties 1815 to 1868.
4 per cent .....

To defend suit of Citizen vs. Indian class of
Peorias, under fourth section, act March
- 2, 1889, for recovery of money.

Compensa(t)
tion to be
determined
by the court
not to exceed 10 per
cent of
amount
sued for.
8 ier cent on .........................
500,000 or
less recovered; 4 per
cent on sum
over $500
ooo and less
than $1,000,000; 3 per
cent on all
sums over
$1,000,000,
limited,
however, to
$120,000 in
all.
10 per cent .••• ...

In lieu of contract with Francis M1ller, who
is now deceased.
Further adjustment and settlement of orphan and incompetent claim treaties
1832-'34 and 1852.
Prosecution of case No. 16599 before Court
of Claims and Supreme Court.
To prosecute claims for losses resulting
from the removal of the Shawnees from
the Kickapoo Reservation in 1886.
To prosecute claims of members of Big
Jim's band of Absentee Shawnees 1 for
losses sustained by them during the late
war.
To prosecute certain treaty claims of Dela wares a~ainst the United States, Cherokee Nation, and certain railroad companies.
To urge the ratification by Congress of
agreements March 26, 1887, and SeEtem·
ber9, 1889, with the Coourd'Alenein ians.

+Approximated.

------ ............ ------------

-- ---- - . - ---- - --·--- ---- ........ --·--·

Claim for money under treaties of 1835and
1846, and prosecution of case No.16599 before Court of Claims involving above
claim.

Claim for value of land in Indian Territory
ceded to them by treaty of 1867, all claims
growing out of cessions of land by them,
and just compensation for all surplus
lands embraced in the Executive order
reservation of August 10, 1869, and for
money received by Cherokee Nation on
account of leasing lands belonging to
Cheyennes and Arapahoes,

------------ -------- ----

1,000

------------

-- ·--------- ------------

-- ----· ---- -- ------ ......... ------------

10 per cent of
56,021.40
sum recovered.
$15,000 with 1,400,000.00
condition.
5 per cent ...••
17,215.00

--·----- .......... ----------------------- --------------------·-- ----·-------

10 per cent ••.• :f:148, 172. 55

.. ---- -- ---- ------------

15 per cent •..•

------------ ------------

(§)

I per cent ..... \ 650,000. OJ

§ Indefinite.

------·----- - ------ ---.
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Contracts now pending consideration in Indian Office.
Date.

Indian tribe.

D~5!:· 3

Certain citizen Pottawatomies.

Attorney.

Services to be rendered.

To prosecute depredation
claims of the Indians referred to Court of Claims.
16 Pottawatomies,Cit- .... do----------··--- To prosecute certain treaty
claims against the Gov·
izen band.
ernment.
Anthony F. Navarre.

J1~~30 Kaw Indians····--·· Jones & Voorhees. To prosecute claim.of Indians
against Government for
funds alleged to have been
improperly paid out as ex·
penses attending sale of
their lands.
30 •••••• do •• ·-··········· .... do ••••••••••••••. To secure the annual pay·
ment of interest on $200,·
000 in Treasury in lieu of
investment.
30 •••••• do •..•••.•••••••..... do .••••••••••••.. To collect from Osages
whatever sum as may be
due on account of Osage
children attendin$' Kaw
schools, and services of
physician appointed for
Kaws to Osages.
31 Osage Nation ..•.••...... do ••••••••••••••. To recover deductions on
account of sale of lands in
Kansas.
Feb. 11 Citizen band Pott a- George S. Chase .. _ Prosecution of claim to title
to surplus lands of reservawatomies, by Antion in Indian Territory.
thony F. Navarre.
18 Western Miami. .••. John Ambler To secure balance of the 17,·
Smith and An083 acres of land in the In·
dian Territory and to
drew H. Skidprosecute other claims of
more.
the Indians.
George F. Merrill
and M. D. Brainard.
14 Eastern Shawnees .. John W. North
and J.C. Geyer.

Mar. 8

Chippewas of Lake
Superior.

25

Ch1ckasaw Nation._ Halbert E. Paine ..

Apr. 21

Stockbridge Indians JonasH. McGowan

May 7 Iowa .. .••••....•.•••• John T. Hill. ••• _••

20

Lucy J. Pruner, heir
of Black Beaver.

George S. C,hase ..•

Fee.

25 per cent.

20per cent.
10 per cent.

10 per cent.
10 per cent.

15 per cent.

10 per cent.

12½percent on
sums paid
not in dis·
pute and 25
per cent on
sums now in
dispute, it
collected.
To prosecute treaty claims 15 per cent.
of the Indians.
To collect from the United
States $9,079.12 held in
trust by the Government
for the Indians.
To prosecute claim of In·
dians to land west of 98th
meridian in Indian Territory.
To defend the interest of
the Indians in the matter
of their tribal and individ·
ualrigh ts in their reservation, and to prosecute certain claims.
To prosecute treaty claims
of tribe against the Gov·
ernment. (Iowas in Kan·
sas ratify the above agreement May 7, 1890.)
Prosecution of claim for destruction of property of
Black Beaver during the
war.

20 White Turkey's E. B. Townsend Prosecution of claim for
band Absentee
and George S.
losses sustained by the Inhawnee .
Chase.
dians during the war.
July 22 Kickapoo Indians in John T. Hill.··-··· To secure an adjustment of
Indian Territory.
the accounts or the Kickapoos with the Government.
26 Prairie band or Pot· A. F. Navarre. ___ _ To prosecute certain treaty
tawatomies.
claims of the Indians.

$1,000.
10 per cent.

$5,500.

8 per cent.

15 per cent.
15 per cent.
8 per cent of
amount secured to the
Indians.
10 per cent.

DEPREDATION CLAIMS.

Only ten .depredation claims have been filed in this office since my la t annual
r
r
•ht h make the
al number now on file 7, 95 aO'greo-ating in amount
~, ,2,·" . 2. The papers in 2,0:.9 of these claims during the last fiscal year have
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~ i en transmitted to the Court of Claims, pursuant t<;> the ~ct of March ~' 1891 (26
...., ~-ts., 851). These added to the number so transmitted m the precedmg year,
6 _ , make a total of 2,792, which, added to the 1,454 claims which were submittea. to Congress for its consideration, pursuant to the act of March 3, 18~5 (23
t ats., 376), leaves 3,749 claims in the files of this office and subject to its·' care
~~d custody " and the further orders of the court, as provided by the act of
.J..,-'larch 3, 1891.
0;11- the 30th day of June, 1892, as I am informed by the clerk 'of the Court of
Cla~ms , there had been filed in that court 7,748 petitions or claims on account of
Indian depredations. T he similarity in number between the claims on file h ere
and in the court would indicate t h at about all the claims known to this office
h ad been transferred to t h e court; but when it is noticed that the papers in but
2, 7 9 2 have been called for or transmit ted thereto , it is apparent that most of the
claims filed in the court have never been on file in this office, and it indicates
t hat the total number of claims which will be prosecuted under said act will
l arg ely exceed the number previously filed here.
Judgments unde r that act have been render ed in 240 cases by the court, the
aggregate amount of which is $-!79,068.62, distributed among the different tribes
as shown in the followin g table:

Judgments rendered against Indian tribes on account of depredations.
Tribe.
Otoe _______________________ _
Chippewa ________________ ___
Comanche-·---···---·-----·

~~~~n~~=
Osage _____ .==============
__ ....... -·--··====
-··
~

Apache ~---·--·-------··- - -Navajo ·----·-·-···----··--Nisqually. __ ...... -·-- · --·-Bannack. _____ ··-· ·- .... ··-·
Pawnee_·,--·-.·---· .. -· -- .. ..
Rogue River .• _.---·· · --·-· ·
Sioux-·---··-----·-· ____ ....
Arapaho··-----·--··-··--·-·
Ute . ________ .. ____ ·- ____ ---·
Yakima. ______ .. ________ .. . .

~Wl
i~t====================
Keechie.
____ .. -- -· ______ ---·
Nes Perces ------··-···--·-- ··
Wichita·-·--··--··-- .. _____ ;
Piute--······· ··-··---·-· · · ·
Warm Springi'-·····-· · ·-·Gila Apache- ... ·-·-·-·-··-Crow ·-···- -··· ·- ·--- ·-·· · ·· ·
Mohuache Ute .... ·--·· · ·· · ·
Kaw·--····--·-···----··-- ··
Klikitat or Yakima ___ · · ·· ·
Kansas or Kaw··-······· -·
Bannack or Snake·- · ····-·
Cow Creek·---············-·
Oregon Snake . ............ .
Umpqua, Cow Creek, a nd
Red River----·······- · ···

No. Amount of
cases. judgmen ts.

1
1
1
1
1
1

$520. 50
756. 00
22,397.00
61,666.81
19,633. 2()
1,300. 00
37,910.00
23,038. 50
544. 50
10,668. 00
485. 00
17, 150. 45
61,893. 75
12,455.00
9,527.00
3, 009.00
500. 00
8,551.00
75.00
15,085. 75
900. 00
7,000. 00
210. 95
3,996.00
98.00
625. 00
240. co
351. 00
75. 00
225. 00
300. 00
4,675.00

1

40.00

1
3

12
44
15

4

11

21
1
13

2

7

22

6
4
2

1
4

1
2 :
l j
1 :
1
1
1
1

Tribe.
Apache and Kiowa ....... _
Cheyenne, Pawnee,Sioux,
and Arapaho---·-·· · ---Klikitat, Muckl.eshoot,
Dwamish,
Puyallup,
and White River··--____
PiuteandBannack_··--··
Cheyenne, Arapaho, and
(,omanche ·---···--··--··
Sioux and Cheyenne______
Kiowa, Comanche, Cheyenne, and Arapaho. ____ .
Kiowa and Comanche . . . .
Kiowa and Arapaho ·- ____
Kiowa and Cheyenne.·--·
Sioux and Arapaho_ . . ____
Cheyenne and Arapa ho...
Cayuse and Umatilla_---·
Puy allup and Nisqually ..
Cheyenne, Arapaho, and
Sioux·---···········-···Uta h and Apache_ . ... ···Puyallup, Nisqually, and
White River _··- · ____ --··
Mescalero Apache ·-·· ···Ogalalla Sioux···· · · · ----Rog ue River and Cow
Cr eek ...... ______ ·-·· · ·-Chirica huaApache _______
Jicarilla Apache --·------·
Yank ton Sioux··-----··-·
Brule Sioux.·---····- - ____
TotaL.---·-----------

No. Amount of
cases. judgments.
1

.

$4,144.50

1

2,325.00

1
3

339. 50
6, 426.50

1

2, 080.00
38,783.29

1
9
2
1

1,900.00
32, 855. 00
6, 758. 00
600. 00

1

1

6,223.09
5, 736.50
636. 50

2
1

8, 623.48
3,160.00

1
1

1,116.50
4, 030.00
400. 00

1
3

574. 00
25, 100.00

9

1
4

3

1
1
1

414.00

225. 00

225.00
490. 00

---1----240
479,068.27

For the payment of these judgments Cong r ess has made appropriation in the
following language:
'' For payment of judgments of t he Court of Claims in Indian depredation
cases, $478, 252.62, or so much thereof as may be necessary to pay and discharge
such judgme11.1~s as have been rendered again st the United States, after the deductions required to be made under the provisions of section 6 of the act approved March 3, 1 91, e ntitled 'An act to provide for the adjustment and payment of claims arising· from Indian depr edations,' shall have been ascertained
and duly certified by the Secretary of t he Interior to the Secretary of the Treasury , ~hich certification shall be made as soon as practicable after the passage
of th1 act, and such deductions shall be made according to the discre tion of the
Secretary_ of the Interior, h aving due regard to the educational an¢!. other necessa~y reqmrements of the tribe or tribes affected, and the amounts paid shall be
reimbursed t o the United Statel:> at such t imes and in such proportions as the
Secretary of the Interior may decide t o be for th e interes ts of the Indian service.''
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ful or permitted that the amounts of the same should be 'paid from the '' annual
stipend" of such Indians; but in the act of July 15, 1870 (16 Stats., 360) 1 the diversion of' annuities and otlier funds to the ,payment of claims of this character
was prohibited, and it was enacted that ''-no claims for Indian depredations shall
hereafter be paid until Congress shall make special appropriation therefor." .
This was the law until the 3d day of March, 1891, and under it and in view of the
protection it afforded to the funds of the Indians, treaties have been negotiated
and lands acquired ,which could never have been effected, in my opinion, had the
law been otherwise, or as it now stands in the statute. For the United States
to thus provide that "no claims for Indian depredations shall hereafter be paid
until Congress shall make special appropriation therefor, '~ arid then incur a debt
to the Indians and afterwards divert the money thus d~e them to the payment
of the claims of its own people without Indian consent or even appraisal, would
quite naturally appear to an µncivilized mind as a breach of good faith, which
would justify hostility to a Government so apparently perfidious.
·
Ill view of these considerations, I would again respectfully recommend that
you ·urge upon the attention of Congress the necessity for amending this law so
as to divest it of its-arbitrary and confiscatory character, by vesting in the Sec1:'etary of the I:r;iterior such a proper discretion as was lodged in the President of
the United States by the act of May 19, 1796, and as is contained in the special
legislation of July 28, 1892.
It also appears to me that the status of the Jndians with respect to their rights
and privileges as litigants in these suits is not as well defined and carefully pro·
tected in the law as it should be, if the recent decision of the Court of Claims in
the case of Lewis J. F. Jaeger vs. The United States and the Yuma tribe of Indians, be accepted as conclusive. In that case the Assistant Attorney-General,
charged by the fourth section of said act with the defense of the interests of the
United States and the Indians in these cases, filed" a suggestion, as follows:
- "And now comes the Attorney-General, appearing specially on behalf of the
defe-ndant Indians for the purpose of this motion only, and objects to the jurisdiction of the court over the defendant Indians for the following reasons, to wit:
" (1) No, service of petition, summons, process, or notice of any kind in this
action has been made upon the defendant Indians , or upon any Indian 01· Indians,
agent, or representative of said tribe, band, or nation.
·" (2) Neither said defendant Indians nor any representative, attorney, or agent
of said ,tribe, band, or nation has appeared in said action, or consented to the
adjudication thereof , or to the jurisdiction of said court, or has had any notice
or ,knowledge whatever of the pendency of these proceedings."
· Subsequently he followed up the matter by filing two motions, as follows :
' "1. And now comes the Attorney-General, appearing on behalf of the United
States, and mo ves the court to cause a notice of the pendency of this action to be
given to the defendant Indians , as required 'by law.
"2. And now comes the Attorney-General, appearing on behalf of the United
States, and moves the court that the further prosecution of this action be stayed 1
in order that the Attorney-General may give notice of the pendency therof to
the defendant Indians, as provided by law."
After elaborate argument of the questions at issue , the court overruled and
dismissed said suggesti.on and motions, and in passing its opinion upon the same
held , inter alia, as follows:
' ' B y the terms of this statute (the act of March 3, 1891) the defendants placed
themselves in the legal position of being responsible for the torts of the I~
dians. * * *
" The defendant are the sovereign guardian of the Indians, protecting them
in their right against the claims and encroachments of the citizen, and it is to
be presumed that in any proceeding the effect of which is to impair or injure
their right the def ndants will be vigilant in the protection of every possible
right which they may have. * * *
"If the Yum.a Indian. have funds' in the contr ol and custody of the United
State , the United \ate· have a perfect legal right to deal with it as they see
fit. and the reference of a question to this court affecting the integrity of that
fu?d doe not c nr r upon the Indian· the legal rights of a suitor.
The ta ute ak n _a a who~e ha. ome peculiar pro vi ions as to the Indians;
h ·f r
c ion prov1d that the s rvice of the petition shall be upon
r,!'"~ - n ral. ha, he hall ap ar and defend the intere ts of the Gov~ Indian , and hall file the prop r papers on which to defend
1 : h· ta. failur 11pon hi part to do so will not prevent the
""";n,:bw O
in under ch rules ~ may be pr scribed by the court.
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Considering that the Indians are peculiar in their relations to t~e United Sta~s
in not having- incident to them the commo1;1-l3:w right~ as ~mtors, that tl?,eir
.standing in courts is purely statutory and withm the discre~10n of the Un_ited
.States we are of opinion that the Indians are not defendants_m the proc~edmgs
in the 'sense of being distinct from the United States e~titl~d to notice, ~nd
therefore the first motion that notice be served on the I~dians is ~verruled.
This decision that the United States as "the sovereign guardian of _the Indians "have "placed themselves in the' lea-al position of being r esponsible for
the t~rts of the Indians " while at the sam: time "if the * * * ·Indians have
funds in the control and custody of the United States, the United States have a.
perfect legal ri.ghttodeal with itas they see fit, and the reference of a questio!l to
this court affecting the integrity of that fund does not confer upo~ the Indians
the leo·al rights of a suitor "leaves the Indian but small ground to stand upon
and d;fend his rights in the courts under this act. A law.under which a guardian "responsible for the torts'' of his ward, can appropriate the funds of that
ward to the payment of the damages due by such tort without said ward being
made a party to the transaction or having any voice in the same presents a condition which calls for further legislation at the earliest opportunity. Under
this act the Indians are tnade the pri.nci1Jal defendants in these cases, and in
any event where identified are ultimately liable for the payment of the judgments, the United States· being only a guarantor, while under this decision it
would seem that, in the opinion of the court, they are not sufficiently involved
as to render service upon and defense by them necessary to the integrity of these
judicial proceedings. The peculiar character of the wardship of the Indians
should not, in my opinion, alter the application of the rule at common law as to
ward and guardian in respect to these suits; but if it does, then the law should
be so changed as to fit that character, and the Indian given every right which
i~ now enjoyed by the white man necessary to the proper defense of his property
interests.
Section 4 of said ac~ provides that '~ It shall be the duty of the Attorney-General of the United States to appear and defend the interests of the Government
and of the Indians in the suit."
Upon the face of it t,b.is appears to be a fair .p rovision for. the Indians and calculated to fully protect their ri'ghts; but it should be remembered that the interests of the Government and the Indians are identical only during the preliminary stages of the contest-i.
only when contesting the validity of the claimand that they become antagonistic afterwards when each seeks to onerate the
other with the payment of .the.same.
,
It is manifest, therefore, that the duties imposed upon the Attorney-General
are incongruous, and practically impossible of pP-rformance with justice to both
parties. The Indian, not bej.ng "defendant in the proaeedings, in the sense of
being distinct fro~ the United Stat~s," can.defend his rights only as subsidiary
to those of the Umted States, and with their consent. He has no independent
right under this construction of the statute to defend his interests in the litigation by counsel of his own selection, and by processes of his own choice under
the rules of the court, notwithstanding the provisions contained tn said section
that '' any Indian or Indians interested in the proceedings may appear and defend by attorney employed by such Indian or Indians with the approval of the
Commissioner of Indian Affairs, if he or they shall choose to do so."
Judgment may be taken by the claimants, with the consent of the Attorney~
General for the United States, and although tlle Indians may have their special
counsel employed under this provision, such counsel can not by right interfere
and contest the same, for the reason that his client is not a party to the suit" in
the sens~ of bein_g ~istinct from the Uni~ed States." The effect _of this law upon'.
the re_lations exISti_ng between the _Umte~ St3:tes _and the Indians is very'farreachmg and final m respect to closmg all mqmry m the future as to the exist.:
ence, justica, and legality of the claim, not only as between the Government and
the claimant, but as between the Government and the Indians, and it is thus of
the highest importance that the respective liability of the two defendants should
be determined upon the fullest and fairest adjudication possible to be devised:
To secure this, I think it is essential at the outset that the Indian should not be
deprived of his '' day in ?01;1rt "by imposing upon him the service _of an attorney
who. can not, however willmg and however able he may be, possibly do justice
to bis cause.
I doubt, however, the propriety of permitting each tribe of Indians to enter
ilito separate and specific contracts with attorneys to represent them in these

e.,
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cases for a number of reasons. The principal reason, and probably the only one
,neces'sary to be mentioned, is the expense of such an arrangement and the fact
that there is no money set apart for such purposes except in the case of the Sioux
Indians in South Dakota and Nebraska, for whose benefit in this respect an appropriation was made in the act approved July 13, 1882, as follows:
.
"The Secretary of the Interior is hereby authorized to pay out of the common
funds belongin1r to any band or tribe of Indians residing in South Dakota and
the band of Santee Sioux of Nebraska the sum of not to exceed one thousand dollars per year for each tribe or band in accordance with the provisions of any
contract made by said tribes or bands with any person for services as attorney
of such tribe or band, said contract to be first approved by the Secretary of the
Interior."
A better plan, it seems to me, would be an amendment to the law so as to au•
thorize the employment of an attorney or attorneys by the United States, who
should give their whole time to the one purpose of defending the Indians against
these various claims. This method, I think, would simplify the work and entail
an expense quite insignificant as compared with the probable cost of securing attorneys by contract.
With these considerations in view, on March 22, last, I submitted the draft of
a proposed item to be inserted in the Indian appropriation bill, providing for
.t he employment by the United States of such attorney or attorneys, the item being as follows :
"That the Secretary of the Interior be, and is hereby, authorized to expend
not exceeding the suni of $10,000 from the balance on hand of the appropriation
made by act of Congress of March 3, 1891 (26 Stat., 1009), for the · investigation
of Indian depredation claims, in the employment of an attorney and such assistants as may be needed, and in paying the necessary expenses in preparing defenses in behalf of Indians whose funds are sought to be charged for depredations."
The desired legislation was not secured, and I therefore again present the subject, in the hope that some action may be had by Congress defining the rights
of the Indians in these relations as clearly and satisfactorily as their liabilities
have previously b~en declared in the act of ~!arch 3, 1891.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 19, 1892.

Sm: On March 3, 1891, an act of Congress was ap:Qroved (26 Stats., 851) conferring upon the Court of Claims jurisdiction and authority to inquire into and
finally adjudicate in the manner provided in said act:
"First. All claims for property of citizens of the United States taken or destroyed by Indians belonging to any band, tribe, or nation in amity with the
Unite~ States, without just cause or provocation on the part of the o:wner or
agent rn charge, and not returned or paid for.
" 'econd. Such jurisdiction shall also extend to all cases which have been
examined and allowed by the Interior Dapartment, and also to such cases as
~ere authorized to ·be examine~ under the act of Congress making appropriations for _the current and contrngent expenses of the Indian Department, and
for fulfillrng treaty stipulations with various Indian tribes for the year ending
June thirtieth, eighteen hundred and eighty-six, and fo; other uurposes, approved ~arch third, eighteen ~u~dr~d and eighty-five, and under subsequent
acts, subJect however, to the limitations hereinafter provided.
' :r'hird. All ju~t offsets and counter claims to any claim of either of the precedrng clas es which may be before such court for determination."
The judgments authorized by this act to be rendered bind the Government
~nd a:lso the tribe of Indians. committing the depredations when they can be
id ntlfied, and are payable ultimately out of funds which now are or may hereaf •r 1:>er:ome due on ~ny account to such tribe, except those arising from "app_ropnation for their current a~d necessary support! subsistence, and education. If they have no _fund the Judgm ...nts are made payable primarily out of
the Tt·e ury of th~ Umted tates, such payments to remain a charge against
and to be ded~cted fro~ any mon~y her~after bee ming due the tribe.
The -!th ection of said a.ct provided that" it shall be the duty of the Attorney-
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General of the United States to appear and defend the intere~ts of th~ Govern·
·ment and of the Indians in the suit," and also in the same sect10n provided that
'" any Indian or Indians inter ested in the proceedings may appear and defend,
by .an attorney employe d by such Indian or Indians with the approval of the
Commissioner of Indian A;ffairs, if h e or they shall choose so to do."
It is not desired by the office to embarrass the collection. of any proper and
just char~e against the India~s on this aecoun~, w~en the righteou_sness of t~e
same shall have been conclusively shown , but m view of the experience of this
Bureau in the ad justment of these claims in the past, where many of them were
found to be grossly exaggerated in amou nt a nd in some instances totally false in
fact, it is the subject of anxious solicitude t o. t his _Department lest their ves~d
funds shall become impaired or ex hausted m this manner, thereby retardmg
their advancement in ci vilization and possibly r emanding them to a condition of
dependence upon t he National Government for support. The full and adequate
protection of their inter ests in the defense of these suits is thus a matter in which
this office is deeply concerned.
I would therefore r espectfully recommend that, as the Attorney-General has
been engaged for more than a year in defending these suits, not only for the
United State s but for the Indians, and has thereby acquired a full understanding of the condit ions and the necessities of the situation, he be requested to state
whether or not, in his opinion, t he employment of special attorneys by Indian
tribes, under the provisions of this law, a r e desirable, would be of substantial
benefit to such Indians, and if so, any suggestions from him relative to the manner of their employment and how t hey should be compensated, whether by annual salary or other wise , would be appreciated, as well as any other or further
suggestions upon the subject which he may be pleased to make.
Very respectfully,

T. J .
The SECRETARY OF THE INTERIOR.

MORGAN,

Commissioner.

DEPARTMENT OF JUSTICE,

Washington, D. 0., December s, 1892.
SIR: T have the honor to acknowledge the r eceipt of your communication ot
the twenty-second ultimo, inclosing a letter of the Commissioner of Indian Affairs, in reg ar d to the employment of special counsel to defend the inter ests of
the Indians in the Court of Claims in actions brought under the act of March 3
1891, "to provide for the adjudfoation and payment of claims arising fro~
Indian depredations." In regard thereto I beg to state that under the fourth section of the act of Congress referred to it is made the duty of the Attor neyGeneral of the United States to appear and defend the interests of the Government and Indians in actions brought under said act for da;mages arising from
Indian depredations. The same section also provides that any India ns inter ested in the proceedings may appear and defend by an attorney employed by
them, with the approval of .the Commissioner of Indian Affairs, if they choose
so to do. There have been only two instances of employment of such special attorneys on behalf of the Indians; that of W.W. Martin, on behalf of the Osage
tribe, and of F. M. Goodykoontz, on b ehalf of some tribes of the Sioux Indians
These at torneys were employed with the approval of this office, and have acted
inharmony with, and under the direction of, the Assistant Attorney-General
eral in charge of these cases, and have rendered valuable assistance.
While under the law it is necessa1·y that the Attorney-General should have
the general ch arge and responsibility of the defense of this class of cases and
while such duty can not be r elieved ~y the employment of special counsel b~ the
Indians,yet I would not state that such employment in complicated cases where
there are different tribes of Indians interested in large amounts, might'not be
of much advantage. Doubtless in many cases able and diligent attornevssoemployed would be able to discover defenses, bring to light facts, and obtain evidence which mig ht be overlooked in the multiplicity of actions and in the performance of duties which devolve upon attorneys acting for the Government.
In rega1,d to the manner of employment and to the compensation of such attorneys, I would suggest that where there are numerous cases the pay by annual
salary would seem more economical; but in no instance should the amount of
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Tecovery or a.mount of claims not recovered be made the basis of compensation.
Such employment should als<;> be with the approval · of this office, a nd attorneys
employed should be under the general control and direction of the Attorne yGeneral, who is the officer charged by law with the defense of this class of
actions.
.
Very respectfully,
W. H. H . MILLER,
The SECRETARY OF THE INTERIOR,

Washington, D. O•

.

,

.Attorney-Gene:.ral.

COPY OF CONTRACT BETWEEN WHITE TURKEY AND JOHN C. XING,
· REPRESENTATIVES OF CERTAIN MEMBERS OF THE ABSENTEE
SHAWNEE AND DELAWARE BANDS OF INDIANS, AND E. B. TOWN·
SEND AND GEORGES. CHASE IN SECURING PAYMENT OF CER·
TAIN CLAIMS DUE SAID INDIANS.
This contract, entered into this twentieth day of May, 1890, between White
Turkey, chief, ana John C. King, the duly authorized representatives and agents
of certain members of the Absentee Shawnee and Delaware bands of Indians,
whose names are affixed to the authority of said White Turkey and John C.
King, hereto attached and marked "Exhibit A," of the first part, and E. B.
Townsend, a farmer and resident of Edmund, Indian Territory, and George S.
Chase, an attorney at law of Washington,D.C., of the second part, witnesseth:
That whereas claims of certain Absentee Shawnee Indians, residing in the Indian Territory, for losses sustained by them while within the Union lines, during the late war, were, by order of the Commissioner of Indian Affairs, under
instructions from the Secretary of the Interior, transmitted to the Hon. Enoch
Hoag, superintendent of Indian Affairs, for full investigation and report: and
Whereas on the 24th day of January, 1874, Superintendent Hoag filed his
reports, together with the reports of certain agents and the testimony taken in
all the cases, and recommending the payment of 182 claims of Absentee Shawnee and Delaware Indians, amounting in the aggregate to four hundred and
sixty-three thousand seven hundred and thirty-two dollars and forty-nine cents
($463,732.49); and
Whereas on the 11th day of May, 1874, said report, together with all papers
relating thereto, was transmitted to Congress with recommendation for action
thereon; and
·
Whereas no act.ion has ever been taken thereon by Congress or any part of
said claims been paid ; and
Whereas, in view of the matters and things herein before mentioned, it is deemed
necessary and expedient to employ attorneys, solicitors, and counsel to appear
for and on bahalf of said Indians, to prepare and present said matters and claims
to the proper authorities of the United States, and to assist in securino- a fair
and equitable adjustmant of their rights and interests in relation theret~.
Now, therefore, said Absentee Shawnee and Delaware Indians, bv said White
Turkey and John C. King, their duly empowered and authorized representatives
and agents as aforesaid, hereby agree to and do employ said E. B. Townsend
and George S. Chase as their attorneys, solicitors, counsel, and agents, to appear
for and on their behalf, in any of the Executive Departments of the Government
of the United States, or in any of the courts thereof, or before any committees
of Congress, boards of arbitrators or commissioners duly appointed, and represent them in the matters and claims aforesaid, and to do and perform any and
all things necessary and proper to be done in order to secure to said Indians
their just rights and claims arising from or growing out of the matters and
transactions abov2 mentioned.
'
And said above-described Indians, parties of the first part, by their said agents
and representatives as aforesaid, hereby agree to pay to said E. B. Townsend and
George S. Chase, for their services to be so performed as aforesaid, the sum of
fifteen per centum upon all moneys that may be secured or credited to them on
account of the matters, things. and claims hereinbefore described.
And said E.B. Townsend and George S . Chase hereby agree that they will be
retained as aforesaid, and will act and serve as attorneys, solicitors, and counsel
in said matters, at and for the compensation mentioned, and as the same may be
approved by the proper authorities of the United States.
The basis of the claim herein set forth is the loss and destruction of the property of said Indians, parties of the first part, as hereinbefore fully described.
The source of any money collected, if any shall be collected, is the United
States, and the disposition of any such money is that it m3,y be paid to said In-
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dians parties of the first part, or as said Indians and the proper authorities
of th~ United States may direct.
.
This contract to be and remain in force for t he term of fl. ve years from the
date thereof.
In testimony whereof the said parties h ave h ereunto set their hands the day
and year first above written at Wichita, Sed gwick County, Kansas, before the
Hon. C. Reed, judge of the district court of S edgwick County, the same being
a court of record.
.
' '
WHITE (his X mark) TURKEY.
JOHN C. KING,
.
FOT and on behalf of said parties oft he first part.
E. B. TOWN SEN D.
GEO. S. CHASE.

County of Sedgwick, ss:
, I, C. Reed, judge of the district court of Sedg-wick County, said court being a ,
court of record, do hereby officially certify that the fo regoing contract was executed in my presence at Wichita, in said county , on the 20th day of May, 1890,
and that the interested parties thereto, as stated to me a t t h e time and place of
execution, were certain Absentee Shawnee and Delaware Indians, whose names
are affixed to the authority of said White Turkey and John C. King , hereto attached and marked " Exhibit A, " of the Indian Territory , on t he one side, and
E. B. Townsend. of Edmund, Indian T e rritor y, and George S. Chase, of ·washington, D. C., on the other side; tbat the same was executed on the part of said '
Indians by White Turkey, principal chief, and John C. King, a member of the
tribe, their duly authorized and empowered representatives and agents , and by
said Townsend and Chase in person, on their own behalf, said p arties being personally present before me when said contract was executed.
1n testimony whereof I have hereunto set my hand this 20th day of May, 1890,
at the time and place of the execution of the foregoing contract.
·
C . REED,
Judge District Court, Sedgwick County, Kansas.

STATE OF KANSAS,

Whereas on the 12th day of June , 1873, the Department of t he I nterior re•
ferred to the Office of Indian Affairs a package of 169 claims of Absent ee Shawnee ·
Indians for the value of property taken from them by persons in r ebellion against
the United States in the late civil war; and
Wher eas on the 4th day of August, 1873, all of eaid claims were t ransmitted
to S uperintendent E. Hoag, with instructions to direct the proper agent to inform the claimant s to make out their claims anew , each being- separate, with
accom1Janying proof , and with instructions to said agent t o fully investigate each
case and for h im t o endorse thereon his opinion as based upon t he testimony adduced by the claimants and such r eliable infor mation as he m ight be able to
obtain fr om disinterested parties h aving any knowl edge of t h e facts set forth in
the claim, and that he should endeavor to ascer t ain t h e belief or knowledge of
persons acquainted with t he Absentee Shawnees as to their wealth in horses,
cattle, etc., before and at t he time t h e losses r efer red to a re charged to have
been sustained; also t o procur e t h e testim ony of, or infor mation from, reliable
persons as t o what was t he market value of such kinds of property in the country
of these hawnees at the time of or during t he late-war; and that the agent
should cross-examine the claimants and persons t estifying in their behalf, where
deemed advisable, and fur ther take any r ebutting testimony that might be
offered or obtained: and
~ere.as, U?,der date of January 24th! 1874, S uperintendent Hoag made report
of his domgs m the matter and tran m1tted, as a part of his report, the reports
of Agents John II. Pecknmg and Jonathan Richards, to whom said claims were
sub~itted toge h r w~t~ 1 2 claims, amou1;1ting in the aggngate to $-163,732.--19,
th .1~crea e of th~ or1gma~ number of claims having been accounted for by the
add1t1on of the claims of a like character of certain Delawares and other Indians
wh se cases were reported upon by Acrent Richards · and
Whereas t1:1e d claration of th~ claimant is, in sub;tance, to the effect that by
rea on of their loy_alty to the mtcd . tates they were compelled to abandon their
h~mes and go inside the Federal lmes for protection, and their property was
e1 her tak nor destroyed by per on in arms against the United 'tates and
som of he cla.im~nts a sert that they_ ren~ered aid to the F deral Army; 'and
here 1 _now pres~nt cl_an ite11:11zed account by each claimant setting
h re
forth t e o aust o.ine by hun, w1~ testimony of one or mo1·e reliable pei·sone
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in support of the allegation as to the market value of such property in the cour;1-try of the Shawnees at the time of or during the .late war, and 1::Po~ each case 1s
an endorsement by the Indian agent recommendmg an appro~11at10n there!or,
to all of which is attached the opinion of the agent who exami~ed these claims
to the effect that the claimants owned fully as much property as is alleged to have
been taken or destroyed in the way indicated, and that the value affixed thereto
is low and reasonable ; and
·
.
.
Whereas on the 15th day of April, 1874, the H~n. Ewd. S . Smith, Commissioner of Indian Affairs, in his report to the Interiar Departmen~ upon these
claims, says: "Believing that the claimants suffered loss to a considerable ex,;
tent and that too in the way and under the circumstances as stated by them,
suggest the p~opriety of laying the c_lai~s ~efore 9on~ress ; an_d .
.
Whereas these said claimants, believmg m the Justice of their said claims, are
desirous of having them prosecuted to full satisfaction, each and every one of
them, to the end that said claims may be fully paid:
Now, therefore, we, the undersigned members of the Absentee band of Shawnee Indians, and certain members of the Delaware tribe, whose names are hereto
affixed, having full confidence in the ability, skill, and integrity of E. B. Townsend, of Edmund, Indian Territory, and George S. Chase, of Washington, D.C.,
and that any matters placed in their hands will be prosecuted with energy and
precision, we do hereby employ said E. B. Townsend and George S. Chase as our
agents, attorneys, solicitors, and counsel to present and proliecute our said claims
in the proper Departments of the Government of the United States, and to appear for us and in our behalf in all said Departments and before all committees
of Congress, or commissioners or boards of arbitrators duly appointed; and we
herebyauthorize and empower our said agentsand attorneys, in our name, place,
and stead, to do and perform any and all things necessary to be done and performed in and about the preparation, presentation, and prosecution of our said
claims, hereby ratifying and confirming all that our said agents and attorneys
may properly and justly do therein; ·and we hereby agree that as compensation
for such services so to be rendered we will pay, or cause to be paid or retained
by the Government of the United States, out of any moneys adjudged and found
to be due us, and paid over to our said agents and attorneys, the sum of fifteen
per centum of all moneys, credits, lands, or things of value that shall be found
due and paid or credited to us on account of the claims herein named and set
forth.
And we hereby authorize, empower, and direct White Turkey and John c.
King to go before a judge of a court of record and there enter into and execute
in our behalf a proper and formal contract in writing with said E. B. Townsend
and George S. Chase, in conformity with the provisions, conditions , and stipulations herein set forth, and in conformity with the provisions of section 2103 of
the Revised Statutes of the United States.
In testimony whereof we have hereunto set our hands this 15th day of May

1890.

Thomas W. Alford, son of Wildcat.
John C. King, only heir of Dick.
John C. King, brother and heir of
Cherokee.
John Cherokee (J.C. King).
Harry Hunter, only heir of Ounahquash-see.
Harry Hunter, only heir of Old Bear.
Prince Whitedeer, heir and only son of
Jessie Whi tedeer.
·
Little Bear, his x mark.
Shawnugo, his x mark.
Matilda Shawneego, herx mark,daughter of John Deer.
Shoney Bear, his x mark, only heir of
Che-lee.-kee.
Frank Chisholm, his x mark (Caenda
McQueen), heirs of.
ShawneeChisholm, hisx mark(Caenda
M cQueen) , heirs of.
Sallie Chisholm.
Betsey, her x mark.

'

Frank Chisholm, guardian of mino:r
heirs of Alberta.
Frank Chisholm, admr. estate of W. E.
Chisholm.
Sam Wilson, his x mark, son of Little
Wilson.
Jeptha Wilson, his x mark, son of Little Wilson.
Cooper Wilson, his x mark, son of Little Wilson.
Jennie Charlie, her x mark, only heirot
Kittie Charlie.
Peter Hood, his x mark, son of On-conewa-pes-see.
Frank Chisholm, son of Soth Conie.
Qua-tha, his x mark, only heir of Peache-pes-see.
Betsey Mahorden, herxmark, original.
Betsey Mahorden, her x mark, widow o.f
Mahorden.
Douglas Deere, his x mark, admr. of
Annie Hill.
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Willie Panther, hisxmark (Shady McCoy, admr.).
Mary Gibson, her x mark, only heir of
Squirrel.
Jane Barome, her x mark, only heir of
, Mule.
Nancy Jackson, her x mark, admr.
Little Fish, his x mark.
Dolly Black Cat, her x mark, _daughter
of Ne-so-sea (Gobbler).
George Cahoon, his x mark.
Josie Stave, his x mark, Jos. Ellis,
admr.
Mrs. Charlie Lewis, her x mark, Jos.
Ellis, admr.
Susan King, her x mark, Jos. Ellis,
admr.
Shawneego, jr., his x mark, only heir of
Sallie Fox.
William Littleax, hisx mark, guardian
for minor heirs of Mary Johns.
White Turkey, his x mark.
Rock. his x mark.
William Littleax, his x mark.
Jim Warrior, his x mark.
Billie Panther, his x mark, heir of Panther Hood (Nanny Hood).
Annie Sampson, her x mark, heir of
Panther Hood.
Elephant, heir of Youngman.
Bullfrog, his x mark.
Jim Washing-ton, his x mark.
Wilson Godson. his x mark,
Mary Gidson, her x mark.
Dick Ellis, his x mark, heir of Jack
Ellis.
John Foreman, his x mark.
Peter Hood, his x mark, son of George
Hood.
Siceway, his x mark, heir of Potatoes
(by John Hill).
Peter Ellis, his x mark, son of Milley
Jack Ellis.
Kattie Ellis, her x mark, heir of Jack
Ellis.
Charles Starr.
White Turkey, his x mark, one of the
h irs of John White (chief) .
Jimmy Wilson, his x mark, one of the
heirs of John White (chief).
Ellen Tyner, her x mark, one of the
heirs of .John White (chief).
.Tinney v\i il on, his x mark, original.
Long Tail, hi · x mark, original.
alli . F0teman, her x mark, daughter
of Long 'ob ·on.
Katie 'ib ')n, her x mark, daughter of
L n"' ob· n.
Anni . 'imp ·on, her x mark, wife of
imp· n.
Annie 'imp on, her x mark, heir of
~ 1 ry
·an.
Billy l'an h r, hi x mark, heir of
~I· rv P can.
anni· H h herxmark,hei'rof George
i:h.
J · L no-horn, lib x mark, only son of
.. im Fly.

Blue Coat; his x mark, heir of Mrs. -Mc. Laughlin.
Polly Hummingbird, her x mark, original.
Co-to-pea-see, her xmark,wife of Larter
Horjo.
Co-to-pea-see, his x mark, original.
Nancy Logan, herxmark, sister of John
Clarke.
Ah-e-che-pea-see, her x mark, sister of
Warrior.
Dolly Pats-kah-way, her x mark, heir of
Blackcat.
Shawnee Chisholm, his x mark, son of
Jackson Chisholm.
Sally Lonetail, her x mark, sister and
only heir of Rabbit.
Susan Lewis, her x mark, heir of Fox
(Joseph Ellis' admr.).
Josie Starr, herx mark, heir of Fox (Joseph Ellis' admr. ).
Mrs. Cha~lie Starr, her x mark, heir of
Fox (Joseph Ellis' admr. ).
Tom Ellis, his x mark, heir of Joseph
Ellis.
Mrs. Charley Lewis, her x mark, heir of
JOS8ph Ellis.
Rock, his x mark, heir of Track.
Fannie Fish, heir of Track.
Mrs. Ben. Bullfrog, heir of Track.
Dr. John, his x mark, heir of Little
John.
Dr.Jim, hisxmark, heir of Little John.
Martin Starr.
Shucker, bis x mark, brother of Sam
Dirt.
Martin Starr, brother of Sam Dirt,
Pot-hah-way, his x mark, heir of
Youngman.
Tah-pea-see,his x mark, heir of Nancy
Buck.
Pan-mah-wa-see, her x mark , daughter
of Lona-man, dec'd (Cabbage).
Ellen Beaver, her x mark, heir of John
Chickasaw.
Charley Beaver, his x mark, heir of
Jenny Beaver.
Jenny Rodd, her x mark: heir of Jenny
Beaver.
John Shybuck, his x mark, heir of
Jenney Ellis.
Jenney Se-kah-way, her x mark, heir of
Jenney Ellis.
Mamie Sbybuck, her x mark, heir of
Jenney Ellis.
Mary Starr, her x mark, daughter of
·ancy Bear.
Billy Johnson, his x mark, heir of John
Ketchum.
Sallie Lewis, herx mark, heir of Josiah.
Alice L ewis, her x mark, heir of Josiah.
Nancy Lewis,her x mark,heir of Josiah.
Charley Lewis, his x mark, heir of
Jo ·iah.
Jim Lewis, his x mark, heir of Josiah.
Su ie Elli , her x mark, original.
uah-me Littleax, his x mark, heir of
Tomahawk.

7 Doctor George , his x mar k (Billie
P anther).
Willi.am Panther, his xmark, only heir
of Tom Hood.
Sallev White . her x mark.
Young Selock ,- his X mark:
Sa-kah-quah , his x mark, son of John
Dutch.
Mrs. Doctor Rock ,her x mark , daughter
of Doctor.
S kuck-ker, his x mark, heir of George
W a rrior.
D r . J ohn, his x mark, heir of George
Warrior.

Jim Fox, his x mnrk, son o J hn
Mah-tah-me-sec, h r .· mark. d u ht r
of John l!'o ·.
P ea-ski-wa-see, h ·r x ark, da.u h r of
John Fox.
W a -lo-no-see, her x mark daucrb r of
J ohn Fox.
Sam Charley, his x mark, ori inn.I.
Sam Ch arley, his x mark! guurdiuu tor
minor h eirs of v\rilliam Ch rl ''S.
Sam Charley. bis x mark, guardian ! r
heirs of J ohn Gobson.
Tom Ellis, h is x mark. oriuina.l.
Betsey Short, her x mark, original.

I hereby certify that I witnessed the marks and sig natures to the foregoing
ag-reement of the Absentee Shawnees; that I fully interpreted to them its terms
and conditions and that they under stood t h e same.
JOHN C. KING,

Interprew1-.

Jim Bobb, orig inal.
Dirty Face, his x mark, guardian of
Moody Wagon .
.
Dirty ]'ace, her x m ark, daughter of
Joe Harris.
Nancy Harris , her x mark, daughter of
Joe Harris.
Jack Harris, h is x mark, son of Joe
Harris.
Sam Hunt, his x mark, only heir of
Long John.
Nancy Bull, her x mark, widow of Jim
Bull.
Nancy Bull, her x mark, daughter of
Jim Bull.
Ton-que-chee, her x mark, daughter of
Jim Bull.
Sarah Ned, her x mark, only heir of
Fanny Taylor.
Betsey Delaware, her x mark, original.
Jim Deer, original.
Jim Deer, administrator of Sidner McQueen.
Bob Deer, his x mark, original
Bob Deer, his x mar k, ad.
Bob Deer, his x mark, ad.
Mary Deere, daughter of Nancy Blackfoot.

Humming Bird, h e r x m a rk, Polly original.
Y ellow Rat, his x mar k , only heir of
H umming Bird Cynthia .
B ull W ilson , his x mark, original.
Bull Wilson , his x mark, administrator
of Red Blanket.
William T homas, his x mark, orig inal.
Long Horn , his x mark, original.
Y <?u1;1g Spry Bue~, his x mark, original.
Willie Thomas, his x mark, only heir of
Strong Man.
John Soloman, his x m ark, Rettick.
Tom Harrison, his x m ark, only heir of
Young Georg-e.
Dora Hunter, her x mar k , original.
Dora Hunter , her x mark , daughter of
Billy Kickapoo.
B et sy Short, h er x mark, original.
B~lly Thomas, his x mark , orig inal.
Vicey Hurom , h er .x mark, orig inal
Vicey Hurom, her x mark, ad.· of
Culoo-naskee.
Jack Harris, hi_s x mark, original.
Mrs. Jack Harris, her x mark, original
Possum, his x mark, original.
·
Nae-Kuc, his x mark, only heir of Jim
Skye.

I hereby certify that I witnessed the mark and signatures to the foregoin
agreement of the Delawares; that I fully interpreted to them its terms and cof.
ditions and that they undersoood the same.
JIM DEER, ·

Interpreter.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Jan.

s, 1891.

The within contract is hereby approved with the condition that the compensation to be paid thereunder shall be ten per cent of the amounts found to be
due and payable to the different members of "White Turkey's" band of Absentee
Shawnees and no others.
T. J. MORGAN,
Oommissionflr.

S. Ex.1-61
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DEPARTMENT OF THE INTERIOR,
OF1FICE OF INDIAN AFFAIRS,

Washington, January 13, 1891.
Sm: I have the honor ro transmit herewith contract, in triplicate, between

certain members of White Turkey's band of Absentee Shawnee Indians, by White
Turkey and John C. King, attorneys in fact, and Messrs. ~- B. Townsend, of ~he
Indian Territory, and George S. Chase, attorney, of Washmgton, D. C., by whwh
those members of that band of Indians propose to employ Messrs. Townsend and
Chase to prosecute their claims against the United States for losses alleged to
have been sustained by them during the late war.
·
A contract for the prosecution of the chims of certain members of Big Jim's
band of Absentee Shawnees, between Big Jim and William Shawnee, attorneys
in fact, and :Mr. Chase was approved byt.his office on March 22, 1890, and by the
Department April 9, 1890, the compensation being fixed in that contract at 10
per centum of the amount recovered to the Indian claimants.
The total amount of claims represented by these two contracts is, as appears
from the records of this office, about $463,732.49, of which it is estimated that
about $150,000 is claimed by the members of Big Jim:s band who are parties t o
the contract already approved, and about $313,732.49 is covered by the contract
now under consideration.
The rate of compensation fixed in the contract is 15 per centum of all the
money that may be secured to the Indians on account of the claims described
therein, and the contract is to run for 5 years from the date thereof.
Attached to the contract is a copy of a power of attorney severally signed by
the claimants authorizing White Turkey and John C. King to make the contract
for them. The contract appears to be in every respect in conformity with the
1tatutes and regulations of this Department.
The claims to which this contract and the one already approved, between
members of Big Jim's band and Mr. Chase, relate, were first filed in the Department by Ewjng & Jackson, attorneys, in 1873, and were investigated by
Agents Pickering and Richards during that year.
·
Under date of January 24, l 74, Superintendent Hoag, of the then Central Indian Superintendency, submitted the reports of those agents tog-ether with the
claims prepared ·eparately. This report of Superintondent Hoag was transmitted to the Department April 13, 1874.
In view of the fact that these claims have been pending for 3:, long time, that
the papers relating, to which were transmitted to the Department with report
from this office of April 13, 1874, were forwarded to Congress, where I am informally advised they were lost, and the further fact that each claim is depend·
ent upon its own proofs for allowance, I have endorsed my approval on this contract upon the condition that the rate of compensation shall be ten per centum of
the amount recovered to the Indians, which was the rate of compensation allowed in the contract between Big Jim's band and Mr. Chase, and which I do
not deem to be an exce sive compensation for the work that will be required in
the prosecution of the claims to which it relates, and I have the honor to transmit the same for vour action.
In connection with this matter I have to say, that I have not deemed it necessary to require the certificate of the U.S. Indian agent in charge of the A bsente~ Shawnees as_to the sufficiency of the authority of White Turkey and Mr.
Kmg to make this contract, for the reason that the power of attorney authorizing them to make it was not granted by the band in council but by the several
claimants, each for himself.
Very re pectfully, your obedient servant,

T. J.
The SEORET.ABY OF THE INTERIOR.

0

MORGAN,

Oommissioner.

